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YIIEMJIEHUE ITPOIECCY AJIbHBIX ITPAB JREPTB
MOJIOBBLIX ITPECTYIIJIEHUH B YKPAWHE

ITocranoBka mpo0semsl. «II0JOBBIME IPECTYILIEHUIMU» SABISIOTCA OOIIECTBEHHO
OTIaCHbIE JIeSTHUSA, COCTAB KOTOPBIX CBOJAUTCSA K TPYyOOMY HAPYINEHUIO YCTOSABIIEr0CT 00-
II[eCTBEHHOTO IIPeICTaBJIeHNS B 00/IACTH IIOJOBBIX OTHOIIIEHHI, TO €CTh 3TO KJIacCu(puiru-
pOBaHHAS TPYIITA 3aMPEEHHBIX KPUMUAHAJIBHBIM 3aK0HOJATeNIbCTBOM IIPECTYILICHMH,
crenupuIecKoil CyIIHOCTHI0 KOTOPBIX ABJAETCI KaK HapyIlleHre MOpPaJbHBIX HOPM 00-
IecTBa B c(hepe OJOBBIX OTHOIIEHNI, TAK U HAPYIIIeHNe 0J0BOI HeITPUKOCHOBEHHOCTH
1 T10JI0Bas ¢B00O/Ia INUHOCTH.

IMenb craTeu — ucciegoBanme nojoxkenuit npuaAToro 03.10.2017 3akona YKpa-
uHbl «O BHeceHHUU u3MeHeHMH B XO03SMCTBEHHBIN IPOIECCYaNbHBIH KOAEKC YKpau-
HbI, ['paKIaHCKUI MpoIecCyaabHBIR KoJeKe YKpauubl, Komeke agMUHUCTPATHBHOTO
CY/OIIPOM3BOACTBA Y KPAWHbI U JPYrHe 3aK0HOJAaTeIbHbIe aKThI»; PACCMOTPEHNUE II0JI0-
JKeHUH 3aKOHOJATeIbHBIX WHUIIMATAB MHOCTPAHHBIX T'OCYAAPCTB, HAIPABIEHHBIX HA
60pb0y C I0JI0BBIMU MTPECTYILIEHUSMMY; TpoBeieHre anatusa mpuHaAThix 03.10.2017 3a-
KOHOM Y KpauHbl U3MEHEHU B Y TOJIOBHEIN IIPOIECCYANbHBIN KOAEKC Y KPAWHEI.

N3n0:eHne 0CHOBHOTO MaTepHaa HCCIeI0BaHUA. 3aKOHOZATENb YKpauHbI 000-
3HAYMJI TI0JIOBBIE TPECTYIIJIEHUS ¥ OTBETCTBEHHOCTD 32 HUX CJIeIYIOIIIM 00pasoM.

W3HacuioBaHWe, TO €CThb II0JIOBOE CHOINEHHWE C NpUMeHeHWeM (GU3UUECKO-
ro HACUJHUs, yrPO3bl ero IpPUMeHeHusS HJIU C HCIO0Jb30BaHUHEM O0ecIIOMOIIHOTO
COCTOSHUS IIOTEPIEBINero JUIla, HaKa3bIBaeTCsA JUIIeHNEeM CBOOOIbI OT TPEX M0 MATH
ner. M3HacuaoBaHue COBEPIIEHHOE IOBTOPHO MY IUIIOM, KOTOPOe PaHee COBEPIIAIO0
KaKoe-a100 U3 MPeCTYIJIeHNH, MPeyCMOTPeHHBIX cTaThaMu 153—155 Hacrosiero
Kogmekca, HakasbIBaeTCsA JUINEHNEM CBOOOABI HA CPOK OT MATH 10 AECATH JeT. Us-
HacHUJOBaHUe, COBEPIIEHHOE TPYIIION JNI, NI N3HACUIOBAHNE HECOBEPIIIeHHOIeT-
Hell UJIY HeCOBEpIIeHHOJeTHET0 HAKa3bIBAeTCA JUIIeHeM CBOOOIBI OT CEMHU 10 ABe-
Hajgumartu Jjer. VsHacuaoBaHKe, KOTOPOE IIOBJIEKJIO TAMKKUE IIOCAeNCTBUI, a TaK Ke
M3HACUIOBAHUS MAJOJEeTHEH WIN MaJoJeTHEeT0, HaKashiBaeTCs JUIIeHUEeM CBOOOIBI
Ha CPOK OT JeCATH A0 MATHAAIATH JET — IO0JOKeHUd cTaTbu 152 YTroJ0BHOTO KOIEK-
ca YKpauHbI.

Y moBieTBOpEeHUE II0JIOBOY CTPACTH HEECTECTBEHHBIM CIIOCO00M ¢ MpUMeHeHreM (pu-
3WYECKOTO HACUJINSA, YTPOSHI €r0 MPUMEHEHUS WK C UCIOJb30BAHUEeM 6eCIIOMOIIHOTO
COCTOSHIUS IIOTEPIIEBIEro JUIa HaKa3bIBAeTCs JUIIeHNeM CBO0OIbI 110 msaTu JaeT. To ke
nesiHTe, COBEPIIIEHHOE IOBTOPHO, UJIVM COBEPIIEHHOE TPYIITION JINII, WU JUIIOM, KOTOPOe
paHee COBepIIajo0 KaKoe-I1u00 13 MPecTyILIeHNH, TpelyCMOTPEeHHBIX cTaThbaMu 152 uan
154 sroro Kozekca, a Tak :Ke COBEpPIIEHHBIE B OTHOIIEHNN HECOBEPIIEHHOJETHEN WJIn
HECOBEPIIeHHO/IeTHEer0, HaKa3bIBaeTCs JUIIeHreM CBOOOABI OT TPEX f0 cemu JieT. To ke
nesiHTe, COBEPIIEHHOE B OTHOIIIEHU T MaJIOIeTHeH NN MAJIOJIeTHETO, €CJIM OHO ITOBJIEKJIO
0c000 TSKKHe IOCIeICTBUSA, HaKa3bIBaeTCs JUIIeHeM CBOOOAbI HA CPOK OT AECATH [0
MATHAAATH JIET — MOJIOMKEeHHU CTaThl 153 YT0JI0BHOTO KOJeKca Y KPAUHBI.

© A. B. Kanycrus, 2018
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[TpuHy:RIeHMe KeHITWMHLI UM MYMKUYUHBI K BCTYIJIEHUIO B TIOJOBYIO CBA3b eCTe-
CTBEHHBIM WJIY HEECTECTBEHHBIM CIIOCOG0M JIUIIOM, OT KOTOPOTO JKeHIITNHA NN MYK-
YMHA MaTepUaJbHO 3aBUCHMBI, HAKA3bIBAIOTCA IITPadoM A0 MATUIECATH HeoOJa-
raeMbIX HAJOTOM MUHMMYMOB JOXOJOB TPaKJaH MJIM apecToM Ha CPOK 10 ITeCTH
MecsneB. Te ke fefiCTBUSA B COBOKYIIHOCTH C YTPO30 YHUUTOKEHU S, IOBPEKIEHUT
WK U3BATHS UMYIIECTBA MOTEPIEeBIIe (1IN IOTepIIeBInero) uin eé (ero) OMM3KUX
POJCTBEHHUKOB WU PasIJallleHus CBeJeHU, KOTOPble M030PAT €€ (ero) miu 0Jus-
KUX POJICTBEHHUKOB, HAKA3hIBAIOTCSI apecTOM Ha CPOK [0 IeCTH MecsdIleB MK oTpa-
HUYEHHEM CBOOOJBI Ha CPOK IO TPEX JIeT — IOJOKeHud cTaTbu 154 YTrosoBHOTO KO-
IeKca YKpauHBbI.

[TosoBoe cHOIIEHME C JIUIIOM, KOTOPOE HE JOCTHUIJIO IOJIOBOM 3PeJOCTH, HaKa3biBa-
eTcs orpaHNUeHueM CBOOOBI HA CPOK O MATH JIeT WK JUIIeHeM CBOOOBI HA TOT JKe
cpok. Te ke melicTBUsA, COBEPIIEHHBIE OTIIOM, MATE€PhI0, OTUMMOM, MaUeX0ii, OTIEKYHOM
WJIY TIOTIEYNTeNeM, JUIOM, Ha KOTOPOTO BO3JI0KEHBI 00g3aHHOCTH 110 BOCITUTAHUIO TI0-
TEPIIEBIIET0 U ITOTIEUEHUI0 0 HEM, UJI eCJIU OHU ITOBJIEKJIN 0eCIJIOAHOCTD WU APyTHe
TAKKHUE MOCTeICTBUSA, HAKA3hIBAIOTCA JUIIEHeM CBOOOBI Ha CPOK OT HATH 0 BOCEMU
JIEeT ¢ JIUIIeHreM IIpaBa 3aHUMATh OIpeeIEHHbIe JOKHOCTY MU 3aHUMAThCA OIpee-
JIEHHOH IeATeJbHOCTHIO Ha CPOK 0 TPEX JIeT uau 0e3 TAKOBOTO — IIOJIOKeHMe cTaThu 155
YT0J0BHOTO KOZIeKCa Y KPauHBbI.

CoBepInenue pacyTHHIX AeHCTBUI B OTHOIIEHUY JINIA, KOTOPOE He JOCTUTJIO IIeCT-
HaJIaTUIETHET0 BO3pacTa, HaKa3blBaeTCs OTpaHuYeHreM CBOOOBI HAa CPOK [0 IIATH JIeT
WJIN IVTIIeHEM CBOOO/BI HA TOT jKe CPOK. Te JKe IefCTBUSA, COBEPIIIEHHBIE B OTHOIIIEHUT
MAaJIOJIETHETO JIUIIA OTIIOM, MaTePhI0, OTYMMOM, MaUueXo0il, OIIEKYHOM WX IIOIIeUNTEeIEM,
JIUTIOM, Ha KOTOPOTO BO3JIOKEHBI 00A3aHHOCTH TI0 BOCTIUTAHUIO TIOTEPIIEBIIIETO WU TI0-
IIeUYeHNI0 0 HEM, HaKas3bIBAIOTCA JIMIIIEHNEeM CBOOOBI Ha CPOK OT MATHU JI0 BOCHBMU JIET C
JIUTIIeHNEM TIPaBa 3aHNMATh OTIPeIeIEHHbIe JOKHOCTH WM 3aHUMAThCS OIpele e HHON
JesITeJbHOCTBIO Ha CPOK 10 TPEX JIeT My 6e3 TAKOBOr0 — IOJI0KeHue cTaThu 156 Yrosos-
HOTO KoJieKca YKpauHsI [1, ¢. 60-62].

AHanu3 HayyHBIX TyOJIMKAIUI 1 MHOTOUKCJIEHHBIX MCCIeJOBaHUH IIOCIeIHETr0 Bpe-
MeHM TI03BOJIAET YTBeP:KIaTh, UTO TI0 CETOAHAIIHUIN eHb MPobJieMa MOJOBLIX IPECTy-
IIJIEHUH OCTPO CTOUT BO BCEX CTPaHAX MUpA.

B Besmrobpuranmy mapaaMeHT TpUHAI AKT 0 T0JI0BbIX ipectymiernax 2003 roga —
Sexual Offences Act 2003. HoBbIil aKT He TOJBKO BHEC N3MEHEHUA B 3aKOHOLATEIbHYIO
0asy CesepHoit Mpaauanu, HO KOHKPETH3UPOBAJ U YETKO OIPEIEJIMI I0J0BEIE IIPECTy-
IIJIeHUA, UBMEHUJI TOHATHe PeOEHKA, NU3MEeHUB JeTCKUI BO3PACT yTEM ero IIOBBIIIeHU
¢ 16 1o 18 ser. Tak sKe TPUHATHIN JOKYMEHT 0003HAUWI IeTHNA, KOTOPHIE PaHee CUnTAa-
JIUCh He KPUMUHAJBHBIMU, 8 UMEHHO: CYyTeHEPCTBO, CEKCYaIbHBIE OTHOIIIEHUS C yMep-
UMY, CeKCyaabHasA JeBuanus (ByaiiepusM — MOATIAABIBAHLE 3a IPOIeCCaMy MHTIM-
HOW KU3HU Jofeli 06e3 ux coryacusd) [2].

IIpunarsiii 8 1957 roxy 8 FOAP AKT 0 IOJIOBBIX MIPECTYILIEHNAX IPAKTUUECKUX Pe-
3yJILTATOB He JaJj. ExkeromHo B aTo cTpane peructpupyercsd mpuMepHo 500 THICAY TAK-
KHUX CeKCYaJIbHBIX TIpecTyILIeHuil. K mpumepy, oMHIM 13 PACTIPOCTPAHEHHBIX ABIAIOTCS
«JIeue0HO-MCIIPaBUTeNbHBIE» u3HacuaoBaHuA. OHU COBEPINAIOTCS B OTHOIIEHUU TeeB
1 JIeCOMSHOK, 3aUaCTyI0 ¢ PaspelleHns POACTBEHHUKOB U ONO0pPeHUs cocenei KepTs,
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KOTOpbIe CUMTAIOT, UTO TAKOM PUTYyas HACUIUA BOSBPATUT U3BpAIIeHIla K TeTepoceKCy-
JIbHOM JKWM3HU.

B Kennu cyirectBoBaBItee moBepbe 00 usneuennn ot CIIM[[a mpu ceKcyaabHOM KOH-
TaKTe C JeBCTBEHHUIIEH TPUBEJIO K MHOTOUMCIEHHBIM M3HACUIOBAHUAM HECOBEPIIEH-
HoseTHUX. [Ipo0GyeMa MOJIOBBIX IPECTYIJIEHUH IPUBeJia K BBEIEHUIO B pecrny0snKe
okTaA6pa 2004 roma KacTpanuu Kak cmoco0a HakasaHus MpecTymHUKOB; a B 2006 roxy
mapJjaMeHT PecyO0NUKY IPUHAI AKT O ITOJIOBBIX MIPECTYILIEHUAX.

0co00 XOTUM TOJUEPKHYTH, UYTO XMMHUUECKAST WJIN XUPYypruuecKas KacTpamnusa 3a
COBEpIIIeHME IPECTYIIHOTO JeSHNSA IPOTUB II0JI0BOM HETIPUKOCHOBEHHOCTHU IIPAKTUKYET-
A CerofHA MHOTMMY CTPaHAMHU KaK JTOTOJHUTEIbHOE K OCHOBHOMY HaKa3aHMUIO 3a TIpe-
CTYILIEHUE WK KaK albTepHATUBHA (C COTJIACKA) CAHKIIASA BMECTO JIUIIEHUS CBOOOIBI
mpecTynHUKa. Ha ceromfHAITHUN eHb STOT METOJ OCIabJIeHNsA CEeKCYaTbHON arpeccuu
npuMeHsercs B Takux crpaHax: IO:xuas Kopes, CIIIA, Aprenruna, Kenus, Beanko-
Opuranusa, lepmanusa, Yexusa, @paunusa, B [loabine xuMrueckas KacTpanusd SBIgeTC
TMPUHYIUTEIHHON [JI NI, H3HACUJIOBABIIHX AeTell BodpacToM MeHee 15 ser [3].

B 2009 roxy 3ak0H 0 « XUMWUECKOI KacTpaIuu» mego(uaoB Iogaep:Kain 00e magaTsl
MOJICKOTO TapJiaMeHTa 1 0ceHbio Toro ke roga IIpesunent [Toabmu Jlex Kaunuabckuit
TOZIIMCAN 3aKO0H 0 BBeJIeHUM (PapMaKoJOTUUECKOTO0 JeUeHn (XUMUYECKYI0 KaCTPAIMIO)
menouIoB. 3aKOH IIpeaycMaTpPUBaeT NPUHYAUTEIbHOE (DapMaKoJOTHUECKOe Jeue-
HUe JJIS JINI, KOTOPble M3HACUIOBAJIY AeTel MJajiie 15 JeT uiu cOBepINTUIN NHIECT.
B uHBIX coryuasx HeoOXOAMMOCTh MeJUITMHCKOM MaHUIYIAIIAY 110 BBEIEHUIO IIpemnapara
OCYKIEHHOMY OyAeT OLpPeIesaTh Cy I, KOTOPBIi 0yeT BEIHOCUTD CyAe0Hoe pelreHue 3a 6
MeCAIIeB 0 0CBOOOKAECHUS OCYKIAEHHOTO [4].

7 despasna 2012 roga TocynapcrBennoit [Jymoit Poccuiickoit @enepanyy mpuHAT
®DenmepalbHBIA 3aKOH, KOTOPHIM YBEJUUYMBAETCA OTBETCTBEHHOCTh 3a IPECTYILIEHUS
TIPOTUB TTOJIOBOM HETPUKOCHOBEHHOCTH JIXUIT, KOTOPBIE He JOCTUTJIN YeThHIPHAIIATIIET-
HEro BO3pacTa, a TaKJKe 3a BOBJIeUueHUe HeCOBEPIIIeHHOJIeTHNX B 3aHATHE TPOCTUTYIAEH
7 060poT TopHOrpaduuecKux MaTepuaysoB. Tak ke 3aKOHOM BBOAUTCSA HOBOE 00CTOS-
TeJICTBO, KOTOPOE OTATOIIAET OTBETCTBEHHOCTD, — COBEPIIIEHNE B OTHOIIIEHNU HecoBep-
IIIeHHOJIETHETO TI0JIOBOTO MPECTYIIJIeHUA POAUTEIEM MU OMeKYHOM. 3aKOHOM BBeIeHa
NPUHYIUTEIbHAA XUMUUECKasa KacTpalusd, BBeIEH 3alpeT Ha IPUMeHeHNe YCJIOBHOTO
OCYIeHUS ¥ OTCPOUKY OTOBIBAHUSA HaKa3aHUA HACUILHUKOB, a JJId IPECTYITHUKOB-Pe-
IUIUBUCTOB yBeJUueHa BepXHAA IJAHKA Mepbl HaKa3aHWsA BILJIOTH A0 HMOKU3HEHHOTO
JnutreHus ¢cBobost [5, c. 230—234].

C 1 auBapa 2018 roza BeTynmmI B 3aKOHHYIO cuiay 3akoH Pecnybiuxu Kasaxcran
«0 BHeceHWY W3MEHEHWH U JOMOJHEHWHN B HEKOTOPHIE 3aKOHOATeIbHBIE aKTHI Peciry-
6auku KasaxcraH mo BompocaM 3aluTHI IpaB peberKka». CorjiacHo JaHHOMY 3aKOHY, K
megoduaaM 6yIeT IPUMeHAThC IPUHYAUTEIbHAT XUMIUecKasa Kactpamus [6].

Wrak, mpoaHAJIM3UPOBAB CTPEMJIEHUS TOCYAAapCTB, HAIIPaBJIeHHbIE HA 00PHOY C II0-
JIOBBIMU TIPECTYILIeHUAMY (TIPUHATHIE 3aKOHOIaTeIbHbIe N3MEeHeHN Ha Pa3HbIX KOHTH-
HEHTaX 3eMJIN), MOKHO C/IeJIaTh BBIBOJ, UTO TAKOTO POJia IPECTYILJIeHN S He NCKOPEHEHBI,
OJHAKO C HUMH BeIETCA aKTUBHAA 60phba.

B Vkpaune B 2012 roay odummanapHo 3apuKcupoBaHo 242 M3HACHIOBAHUA, a B
2017 ropy — 213 nznacunoBauuii [7].
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Taxum o6pasoM, B YKpauHe ¢ rofaMy KOJHYECTBO IMOJOBBIX MPECTYILIeHN (DaKTH-
YECKU HEe YMEHbIIIaeTCA.

HecmoTpsa Ha OTCyTCTBUE MO3UTUBHON TEHIEHIIMU B CTATUCTUKE IIOJIOBBIX MPECTY-
mwieHn#, 3akoHogaTenb YKpawnsl 03.10.2017 mpunan Sakon Ykpawnsl «0 BHeceHUU
n3MeHeHUH B X034UCTBEHHBIN IPOIlecCyaJbHBIN KOMEeKC ¥ KpauHbl, ['parkgaHcKuil mpo-
IleCcCyaIbHBIN KOMeKC Y Kpauubl, Kogekc agMuHUCTPAaTUBHOTO CYIOIIPON3BOCTBA Y Kpa-
WHBI U [Pyrue 3aKOHOJAaTeNbHBIE aKThI», KOTOPBIK YIeMJIAeT IIpolieccyaabHbIe IpaBa
JKepPTB IOJIOBBIX IPECTYILIEHUN M (PAKTUUECKU JIUIIAeT WX AOCTYIa K MPABOCYIUIO.
B cooTBeTcTBUY C JaHHBIM 3aKOHOM Y KPAUHBI, B Y 'OJOBHBIN IPOIECCYATbHBIN KOJEKC
YKpauHBI BHOCATCSA TaKue u3MeHeHus: «B craTbe 242: 4acTh IePBYIO U3JI0KUTD B CIETY-
Tomied pegakmuu: «1. OKcIepTH3a MPOBOJUTCS SKCIEPTHON OpraHusaIueil, SKCIepToM
WM BKCIIEPTaMU, 110 MOPYYEHUIO CJIEICTBEHHOTO CYIbU WJIW CYZAa, IPEJOCTABICHHBIM
10 XOJIaTalCTBY CTOPOHBI YI'OJIOBHOTO ITPOM3BOJICTBA, MU €CJIU JJIA BBIICHEHUA 00CTO-
ATENHCTB, UMEIOIINX 3HAUEHNE IJI YTOJIOBHOTO TPOU3BO/ICTBA, HEOOXOIUMBI CIIETINATh-
Hble 3HaHUA. He fomycKaercs IpoBeeHue SKCIePTU3LI [ BHIACHEHUA BOIIPOCOB IIpa-
Ba»; a03all IepBLII YaCTU BTOPOH M3JI0MKUTh B CAeAYIOmel pegakiun: «2. CieqoBareanb
MY IPOKYPOP 0043aHBI 00PATUTHCSA C XOAATANCTBOM K CJI€CTBEHHOMY CYbe AJId IPOBe-
IeHNA S9KCIEePTU3EI B OTHOIIEHNT» .

Crarbu 242, 243 U3J10:KUTh B CAEAYIONIEH PeJaKIIIT:

«Crarpsa 243. Ilopanor mpuBieueHUs dKcmepra. 1. JKCIEPT NPUBIEKAETCA TIPU
HAJIMYUU OCHOBAHWH JJIS IPOBEIeHU dKCIIEPTURHI IT0 TOPYUEHHUIO CJIeICTBEHHOTO CYIbU
WJIN Cy/1a, TPEJIOCTABIEHHOTO IO XOaTaliCTBY CTOPOHKI YTOJIOBHOTO ITPOM3BOCTBA.

Cratbsa 244. PaccmoTpeHme CJIeJCTBEHHBIM CYIbell X0JaTaiicTBa 0 MPOBEAEeHUN K C-
meptusbl. 1. B ciyuae ecnu 171 BRISCHEHUS 00CTOSATENBCTB, UMEIOINNX 3HAUEHUE IS
YTOJIOBHOTO IIPOM3BOJCTBA, HEOOXOAUMBI CIIeI[MAJbHbIE 3HAHWUSA, CTOPOHBI YTOJOBHOTO
TTPOM3BOJICTBA MMEIOT IPaBO 00PATUTHLCS ¢ XOATANCTBOM O TPOBEJEHUHN DKCIEPTUSHI K
CJIEZICTBEHHOMY CY/IB€...

3. XomaTaiicTBO pacCMaTPUBAETCA CAEACTBEHHBIM CYAbeil MEeCTHOTO Cya, B Ipee-
JIaX TePPUTOPUAJIBHON OPUCAUKIIMKM KOTOPOTO OCYIIECTBJIAETCA HOCyae0HOoe paccie-
JOBaHWe, He TO3/Hee MATU THEH cO AHA ero MOCTYIIEHU B CyA. JIuIy, mojaBiiee Xo-
JTaTaiCcTBO, COOOIIAeTCSI O MecTe U BpeMeHU ero PacCMOTPeHUs, OJHAKO er0 HeABKa He
IIPEIATCTBYET PACCMOTPEHUIO X0aTalicTBa, KPOME CJIyUIaeB, KOT/Ia eT0 yIacTre MPu3Ha-
HO CJIeICTBEHHBIM CyZIbei 00d3aTeJbHBIM» [8].

Urax, 1o npuHATHA B YKPaWHe YKAa3aHHOTO 3aKOHA HOPMBI Y TOJIOBHOTO IIPOIECCY-
aJILHOTO KOZIeKCca PerJaMeHTHPOBAJIY IOPANOK HasHAUeHUs 9KCIePTU3hbl ¥ TPOBEIeHU
SKCIIEPTHOI0 00CJIEeJOBAHKUSA MOTEPIEBINNX B «HEMEIJICHHOM PeKUMe», (PaKTHUeCKH
HEIIOCPEeACTBEHHO II0CJe CBEPIIEHUSI CAMOTO IPECTYILIEHUA: «IKCIEePTH3a IPOBOIUT-
¢ DKCIIEPTOM TI0 0OPAIIeHNI0 CTOPOHBI YTOJIOBHOTO ITPOM3BOACTBA WM IO TIOPYIEHUIO
CJIeZICTBEHHOTO Cyabu uiu cyaa. CTopoHa 00BMHEHUA IPUBJIEKAET SKCIIepTa P HaJH-
YUYW OCHOBAHUY [JIS IPOBEJEHUS 9KCIIEPTU3LI, B TOM UKCJIE II0 XOJATACTBY CTOPOHBI
3aIMUTBl WU moTepieBirero. CTOpoHA 3al[UTHI BIIpaBe CaMOCTOSTENIHHO MPHUBJIEKATH
9KCIIEPTOB Ha JOTOBOPHBIX YCIOBUAX JJIA IPOBEIEHNUA DKCIEPTUSHI, B TOM UucIe 00s13a-
rebHON» [9]. IIpu aTOM XOTHM HMOAUEPKHYTH caenyiomuii pakt. [Ipu mpoBeneHun cy-
Ie0HO-MeINIIMTHCKON HKCIIEPTU3HI B IPOIECCE PACCIEJOBAHNSA TOJOBLIX MPECTYILIEHUN
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KpaliHe BaKHBIM ABJISETCA CPOK 3a00pa MarepuaJa (n3BJIeUeHUe CIIepMaTO301I0B) IpU
0MOJIOTHUECKOM KCCJIe0OBAHNY IIOTEPIEBIINX OT HACUIbCTBEHHBIX IeHCTBU CeKCyab-
HOT0 XapaKrepa.

3abop marepuaja (K3BJI€UEHIE CIIEPMATO30MA0B) HOJMKEH IIPOBOJUTELCS HE MO3IHee
YETBIPEX YACOB MOCJIe TTOJI0BOTO aKTa. ¥ CTAHOBJIEHBI IPUUMHBI, BIUAMOIINE Ha OTPUIlA-
TeNBbHBIN Pe3yJabTaT CyAe0HO0-0MOJOTHUECKOTO CCIeIOBAHN KePTB MOJOBLIX IIPECTY-
IJIEHUH: TyaJeT IOJOBLIX opranos — 15,4% ; 3aKoHUeHHOCTH moJI0Boro akTa — 11,8%;
mo3nHee obpamenne — 4,4% . YacTora 00HAPYIKEHUS CIIEPMATO30HL0B 3aKOHOMEDPHO
CHUKAJIach C YBeJUUYEeHNEM CPOKa, IIPOIIIe/IIero ¢ MOMeHTa U3HACUIOBAHUSA 0 B3ATU
COZIEP’KMMOTO Ha uccaefoBaHus. [Ipy U3bATHN B CPOK A0 1 CYTOK ¢ MOMEHTA MPOMCIIIe-
CTBUS CIIEPMATO30UIbI 00HAPYKUBAIKCH B 36% ciyuaes, Ha BTopble cyTKY — 24,4% , Ha
3 1 4 eHb BHIABISAEMOCTD CHIKATAch 10 9,3% [10].

Ilns cymeOHBIX MeIUKOB IPe/ICTaBIAET MHTEPEC BOIIPOC O COXPAHAEMOCTH CIIePMAaTO-
30MI0B B ITOJIOBBIX MTYTAX JKEHINUHEI IPX KU3HH U IIOCMEPTHO. 3apy0eKHbIe NCCIeL0Ba-
TeJIU Ha 0O0JIBIIIEM MaTepuale yCTAHOBUJIM, UTO CIIEPMAaTO30M Ikl BO BJIATAJIUIIE COXPaH -
10TCs He 0oJiee ceMu CYTOK TOCJIe CHOIIeHNUA. B opranax Tpyma MeHee UeM uepes CyTKU
aKTUBUBUPYIOTCS a9pPo0HbIe OaKTepuu, UMEIOIIecs P KU3HY (KUIIeUHaA TaJouKa,
TIPOTeH, CeHHA HaJ0UKa, KOKKM). CHHErHOMHAA IaJI0YKa ITOJTHOCTHIO Pa3pyIlaeT ciep-
MaTo30U/bI B IATHAX, XPAHUBIIINXCA BO BIAMKHON cpejie B Teuenun 2—3 cytok [11]. Ta-
KUM 00pa3oM, cyne0Hble MeIUKU-9KCIePTH Ha TPOTIKEHNN MHOTUX JIET 3aABISIOT O
TOM, UTO BaKHEHIINM (PAaKTOPOM IIpHU IPOBeJeHUN CYAe0HBIX METUIINHCKUX SKCIEPTHU3
(Ipu paccsie[OBaHNY TTOJOBBIX MPECTYIIEHU) ABIAETCA CPOK, IIPOIIEAIITNYA ¢ MOMEHTA
MIPECTYILIEHU IO MOMEHTA B3ATUSA 9AKYJIATA JJId UCCIeTOBAHU.

B macrosiee BpeMs, B CBSI3H C IPOBeJeHNEM B Y KpanHe Cye0H0 pe)OpMbI, IPOH30-
IIIJI0 VKPYIIHEeHMe cya0B. PafioHHbIe, TOPOJCKIE MEeCTHbIE CYAbl 00'beIMHIIN IYTEM UX
TMPUCOeIUHEHNS K CyJaM, PaCIoI0KeHHBIM B 00Jiee KPYITHO HACENEHHBIX MyHKTaX. Ta-
KM 00pa3oM, B HEKOTOPBIX CIyUasAX PACCTOSHUE 0 OJIUKANIIero MecTHOTO Cya COCTaB-
JISeT 0KOJIO ABYXCOT KMJIOMETPOB. Bo MHOTMX CyJax MCIBITBIBAETCA OCTpas HEXBaTKa
cynei, paKkTHUUeCKH fesa B Cyax MOMPOCTY HEKOMY pacCMaTpUBaTh. ¥ UMTHIBASA U3BECT-
HBIT (DAKTOP, UTO JKEPTBHI ITOJIOBBIX MIPECTYILIEHNH B OOIBIIMHCTBE CAYyYadX HAXOAATCS
B YTHETEHHOM HMOI[MOHAJBHOM COCTOSTHUM, OHU He BCET/ia B IIepBhIe CYTKU II0CJIe COBEp-
IIIeHUS TTOJIOBOTO TMPECTYILIEHNS 3aABIAI0T 0 MPOUBOIIEAIIEM B TPaBOOXPAHUTEIbHBIE
opraubl. HekoTopble :KePTBBI MMOJOBBIX MPECTYILIEHUH, HCIBITHIBAS UYBCTBO CTHIA,
MOTYT 00paTUThCS B MOJHUIINIO Uepe3 HeCKOJMbKO JHel mocie nsHacumoBanus. [IpeacTa-
BUM cele cleiyioIee: II0JI0BOE IPeCcTyILIeHne (M3HACUI0BaHe) ITPOUBOIILIO B JepeBHE
TIO3HUM BEUEpPOM B Cpefy. B ueTBepr :KepTBa MPEeCTYILIeHNA COO0IIIIa TI0 TeIedoHy 0
MIPOUB0IIIeIIIeM B IIOJIUITUIO (COTPYAHUKY KOTOPOI HaXOAATCA 1100 B OvoKaiiiieM cee,
nu6o B III'T); B aT0T 2Ke meHb (He M03:Ke Beuepa) MPOU30IIeflee JOKYMeHTaIbHO 3a(uK-
CUPOBaHO, cBefeHusA 3aHeceHbl B EPIIP — mocyne6Hoe paccienoBanue HauaTo. B cooTBet-
CTBUY C BHECEHHBIMU B Y TOJIOBHBIN ITPOTIECCYANBHBIN KONEKC Y KPAauHbI U3MEHEHUAMMY,
Ha JIeHb — B IATHUILY, COTPYAHUK IIPABOOXPAHUTEIbHBIX OPTaHOB (CIe[0BaTeNb) U3 cea
uian III'T gomxeH HampaBUThCA B OMMIMKAKNIINI CY/ IJIA MOLAYN CAEACTBEHHOMY CYAbe
XoJlaTafcTBa O MPOBENEHUU CYAe0HO-MEeIUIIMHCKON SKCIIePTU3bl. Y UUTHIBASA PacCTOs-
HUe 0 Om:KanIIero cyaa, BpeMsa paboThl KAHIEJAPUY, BPEMS I aBTOMATUIECKOTO
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pacipefiesieHus JaHHOTO IPOIECCYyaJbHOTO TOKYMEHTAa, MOXKHO CHeJaTh BBIBOM, UTO B
IATHUIY K CJIeZICTBEHHOMY CYAbe X0JaTaliCTBO CJIe[OBATEJA HEe TIONAIET. Y UNTHIBASA BhI-
XonHbIe (TTpa3fHUYHbIE) THU, 3aTPYKEHHOCTH CYA0B U UHbIe (DAKTOPHI, KOTOPHIE MOT'YT
BOBHUKHYTb, MBI IPUXOIUM K BBIBOIY, UTO CJIEACTBEHHBIH CYIbd CMOMKET PACCMOTPETh
X0JlaTafCTBO CJIeJJ0BATE/IA O MIPOBEJeHNN CYAe0HO-MeIUIIMHCKON 9KCIIePTU3HI 1, YAOB-
JIETBOPUB €T0, BHIIaTh COOTBETCTBYIOIIEE OIPEIeJIeHNE CY/Ia He PAHbIIE yTPa BTOPHUKA.
Taxum 00pasoM, ¢ MOMEHTa COBePIIIeHNSA IPECTYILIeHU (Beuep cpeabl) 10 MOMEHTA pas-
PelleHns CyI0M Ha IPOBe/eHre CyAe0HO-MeJUIIMHCKOM 9KCIIEPTUSHI, MOTUEPKUBAEM HE
JI0 MOMEHTA CaMO¥ 9KCIIePTHAHI, a 10 MOMEHTA ITOJIYUeHU OIIpeieJIeHus CJIeICTBEHHOTO
cyneu (YTPO BTOPHUKA), TPOMIET HEe MEHEe AT THeH.

BeiBogsl. I[IpoananusmpoBaB W3MeHEeHUA, KOTOpPble (BCTYNMJIM B CHJIy B MapTe
2018 rozma) BHec I HOPMBI 3aKoHA Y KpauHbl « O BHeCeHUY U3MeHEeHNH B X 03ANCTBEHHbIT
IIpoIeCCyaJbHBIN KOMeKC Y KpauHbl, ['paJaHCKU TPoIlecCyaabHbIN KOTEKC Y KPauHbI,
Komexc amMUHUCTPATIBHOTO CYAOIPOU3BOICTBA Y KDAUHEI U IPYTHe 3aKOHOJaTeIhHbIE
aKThI» B YTOJIOBHBIN MPOIECCYATbHBIN KOAEKC ¥YKpPauHbl, MOKHO IMPUNTH K BBIBOIY,
YTO BHECEHUE N3MEeHEeHUH B cTaThu 242, 243, 244 YTro0BHOTO IPOIECCYaJbHOTO KOIEK-
ca YKpauHbI (PaKTUUECKHU YIEMUJIO IPOIlecCyaabHbIe IIpaBa KepTB MOJOBBIX IIPECTY-
IJIEHWH, OTATOTUIIO BO3MOMKHOCTh KaUeCTBEHHOTO TTPOBEIEHUS CYAe0HO-MeJUIIMHCKUIX
SKCIIEPTHU3 IIPU PACKPBITUY TAKMX MPECTYILIeHNH, KaK N3HACUJIOBaHNe, CIeNal0 MeHee
a(deKTUBHBIM JOCYAEOHOE paccaeoBaHMe TAKUX IPECTYILIeHN.
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Annoranusa

Eanycmun A. B. YmemieHue IponeccyaJbHbIX IIPaB KepPTB IOJOBBIX IMpPeCTyIIeHU B YKpauue. —
Crarba.

Ienbio mybnukanuu aBIAeTcA ucciaefoBaHue mosoxkeHuit nmpuaaToro 03.10.2017 3akona YkpawHEI
«O BHeceHUU M3MeHeHU B X03AHCTBEHHLIN IIPOIECCYATbHBINA KOAEKC YKPAauHbl, ['pasKIaHCKUI IPOLeccy-
aJbHBIH KOJEKC YKpauHbl, KoJekc afMUHICTPATHBHOTO CYAOIPOU3BOACTBA Y KDAMHBL U APYTIHe 3aKOHO/A-
TeJbHBIE aKThI». PACCMOTPEHBI MOJOKEHUS 3aKOHOLATEIbHBIX NHUIMATHE NHOCTPAHHBIX TOCYAAPCTB, Ha-
MpaBJIeHHBIX Ha 00PHOY ¢ MOJOBBIMU IpecTyILieHusaMu. IIpoBenén ananus mpuaATeX 03.10.2017 3akoHoM
YKpawHbI UBMEHEeHUH B Y TOJIOBHBIH IIPOIECCYaIbHBIN KOJEKC YKPAWHEI.

Kaiouesvle c06a: TIOJIOBBIE IPECTYILIEHNA, XUMIUECKaA KaCTPAIla, NI3MEHEHUA B Y TOJIOBHBIN IIPOIIEC-
CYaJIBHBIN KOJIEKC, IPOIECCYalbHbIE IIPaBa MOTEPIEBIINX, CyAe0Had MeJUIHA.

Anoranig

Eanycmin O. B. OdMe:xeHHS IIPOLieCyaJbHIX MPAB JKePTB CTATEBHX 3JI0YNHIB B Ykpaini. — CrarTd.

Meroro ny6urikamii € fociifskenna nonoxens npuitaaroro 03.10.2017 3akony Yrpainu «IIpo BHeceHHA
3miH 1o ['ocmogapebkoro mpomecyanbHOro Kofekey Ykpainu, [{uBinbHOr0 mpomecyasbHOro Kogekey YKpai-
HH, Kogexcy agMiHicTpaTHBHOTO CyJOYMHCTBA YKPAIHN Ta IHITNX 3aKOHOAABYNX aKTiB». PosruiaryTo moso-
JKeHHs 3aKOHONABUNX iHIIIaTUB iHO3eMHUX [epiKaB, CIPIMOBAHUX HA OOPOTHOY 31 CTATEBUMU 3JI0UNHAMU.
IIporeneno ananis mpuitaaTux 03.10.2017 3akorom YKpainu 3min 10 KpuMinaaibHOTO IPOLeCyaIbHOTO KO-
eKcy YKpaiHu.

Knwuosi crosa: craTeBi 30unHM, XiMiuHa KacTpailis, 3Minu B KpuMinaabHuUi mpomecyaabHUH KOLeKc,
MpOIleCYaJbHI IpaBa MOTEPILINX, CYyI0Ba MEIUIAHA.

Summary

Kapustin O. B. The infringement of the procedural rights of victims of sexual crimes in Ukraine. —
Article.

The purpose of this publication is to study the provisions of the Law of Ukraine “On Amendments to
the Economic Procedural Code of Ukraine, the Civil Procedure Code of Ukraine, the Code of Administrative
Proceedings of Ukraine and other Legislative Acts” adopted on 03.10.2017. The provisions of legislative
initiatives of foreign states aimed at combating sexual crimes are considered. The analysis was carried out
that led to the adoption of the law in Ukraine on October 3, 2017, changes in the Criminal Procedure Code
of Ukraine.

Key words: sexual crimes, chemical castration, changes in the criminal procedural code, procedural
rights of victims, judicial medicine.



