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3MICT ABCOJIIOTHOI'O ITPABA HA JKUTTA

IMocranoBka mpo6aemu. IIpaBo Ha XKuTTA — Ie QyHIAMEHTAJIbHEe i OCHOBHE IIpa-
BO KOKHOI sopgunu. ¥ cr. 27 KoHctuTrynii YKpainu BKasaHo, 1II0 KOKHA JIOIUHA Mae
HEeBil’e€MHe IPaBo Ha JKUTTA, a 000B’ I3KOM JePIKaBHU € 3aXUCT I[bOTo IpaBa. OKpim Toro,
i cama JroHA Ma€ IPaBO 3aXUIIATH CBOE JKUTTSA Bifl IpoTUNpaBHMUX mocsaraus [1]. Xoua
HEMAaJI0 HOPMATHUBHO-IIPABOBUX aKTiB i3 pi3HMX rajyseil IpaBa BPeryJaboBYIOTh OKpeMi
aCIIeKTH IIPaBa Ha KUTTHA, IPOTe 3MIiCT ITpaBa Ha JKUTTA Po3KpuTo came y LluBinbHOMY
rojekci Yrpainu (mani — HK Vipaium) y ct. 281 [2]. Ik cTBepmxye 3.B. PomoBchKa,
Te, 10 IIPAaBO Ha JKUTTA IepexdaueHo B Komcturynii YKpainu, He BUKJIOUAE HOTO IIH-
BimicTuunoi cyTi [3, c. 262]. IIpaBoM Ha KUTTS HagiJIeHA KOXKHA 0c00a He3aJeKHO Bij
BiKy Ta o0cary giesgatHocti. [Toromxyemocs 3 TaK0IO IO3UITI€I0 Ta BBAXKAEMO, 10 caMe
OMBiIbHE IIPABO AK IPABO IPUBATHE € BU3HAYAJILHIM Y PEryII0BaHHI BiJHOCKH, 3MiCTOM
SAKUX € IIPAaBO Ha JKUTTA KOKHOI JTIOTUHH.

IIpoTe AK MOHATTS, TaK i 3MicT aOCOIIOTHOTO IIPaBa HA JKUTTS 3AIUIIAIOTHC JUCKY-
cittaumu. Tomy BBaKaeMo 3a JOILiIbHE IPUILINTY YBaTy Iill CKJIagHii KaTeropii, cop-
MYBaTH BJIACHI BUCHOBKH i MPOIIOBUIIiI IITOL0 3MiCTy aOCOJIOTHOTO TpaBa Ha JKUTTS.

Amnagiz ocraHHIX mocaimkens i myOmikaiiit. Pisui acmexTu abcouoTHOrO IpaBa
JIOIVHY Ha KUATTSA JOCALIKYBAIU Taki HayKoBIli, 9k I.A. Beskayouii, O.B. KoxaHnos-
cbKa, P.A. Maiinauuk, M.H. Maneina, II.M. Pa6izosuu, O.T'. Porosa, 3.B. PomoBchKa,
A.B. Comosiios, P.O. Credpanuyxk, C.I. Illumon Ta in. Bogmouac y chorogHIimHIX peariax
paBo HA JKUTTS HaOyBae HOBOTO 3MiCTY, OCKIIBKH CYCIiJIbHI BiTHOCHHY MOCTifHO pO3-
BUBAIOTHCS, 3’ ABJIAETHCSA HOBE IPABOBE PETYJIIOBAHHSA IIUX BiJHOCHH INOAO 3MifICHEHHSA
OKpeMHuX acIeKTiB IpaBa Ha JKUTTA (IpaBo Ha abopT, eBTaHa3isd, 3aCTOCYBAHHSA PEIIPo-
TYKTUBHUX TeXHOJIOTiH To1110). ToMy 3mificHeHHS I[bOT0 HAYKOBOTO JOCIiIKEHHS CIIPS-
MOBaHe Ha PO3BUTOK HAYKOBUX ITO3UIill BKA3AHUX BUIIE aBTOPIB.

MerTor0 CTATTi € XapaKTepUCTUKA IIOHATTS Ta 3MiCTy aOCOJIOTHOTO OCOOMCTOTO He-
MaifHOBOI'O ITpaBa Ha JKUTTA, 00T PYHTYBAHHS MIPOIIO3MUITiil I1[0/I0 BAOCKOHAJIEHHS IIPaBoO-
BOTO PEryJIIOBAHHS IIMX BiJHOCHH.

Buknan ocHoBHOTO MaTepiay gocaimkeHHd. ;KuTTsa T0AMHYE — Iie YHIKaJIbHUHN IPH-
poxuuil GheHOMeH [4, c. 221]. FHurra mogwHu, AK i cama JOAWHA, il 310POB’sd, YeCTh,
rigHicTh, HEZOTOPKAHHICTE i OesleKa € HAWBUINOI COmiaabHOW IiHHicTIO (4. 1 cT. 3
Koucrurymnii Yxpainu). IIoHATTS «KUTTS» 3aBKIU OyJaI0 AMCKyciiiHuM. K BKasye
P.A. Maiinanuk, *KUTTA JIOAUHA ABJIAE c00010 (DisuuHe, TyXOBHE Ta coIliaJbHe (PYHK-
iOHYBaHHA JIOAUHU AK KOMILIEKCHOTr0 OiocorianbpHoro oprauismy [5, c. 10]. Bix Ha-
TOJIOIIIYE, III0 TPABO HA JKUTTA — IIe CAaMOCTiliHe cy0’€eKTUBHEe MPaBo JIOAWHY, HaliIeHe
cBOIM cremu(iuHuM 3MiCTOM, IO SABJSE CO00I CYKYIHICTh YOTHPHOX BHUAIB OKPEMHUX
mpas, mepeadadeHnX 3aKOHOM, TAKMX AK: IPaBO Ha MeAWYHi, HAYKOBi Ta iHImi mocaigu
(u. 3 cr. 281 IIK); mpaBo Ha crepumiisarito (u4. 5 cr. 281 IIK); mpaBo Ha mTy4yHe nepe-
puBaHHA BariTHOCTi (4. 6 cr. 281 I[K); mpaBo Ha 3acTocyBaHHSA JiKYBaJbHUX IPOTPAM
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JTOIOMIKHUX PENpPOAYKTUBHUX TexHojori# (4. 7 cr. 281 I[K). Ilinkom cayimHa fymKa,
sKa 3acayroBye Ha yBary. Cipasii, mpaBo Ha KUTTS OXOILIIOE BKA3aHi BUIIE acIeKTH,
OCKiJBKY HIeThCA IIPO MOMKJIMNBOCTI 0c00M AOATH IIPO CTAH CBOTO 3J0POB’ s, MATH AiTel
a00 K HaBIAKK — He MaTH (CTepuIisaIisa).

JKuTTa € TpuBawYUM IIPOIECOM, a TOMY BasKJVBe 3HAUEHHS MAae€ BUBHAUEHHS MO-
MEHTY TIOSIBU JKUTTI i MOMEHTY #oro mpunuHeHHs. [[;1d mpaBa 11i mpo6ieMu moB’ a3aui
3 BUBHAUEHHAM I0PUINYHO 3HAUYIIUX (GaKTiB Ta IX MpaBOBUMU Hacaigkamu [6, c. 255].
Cupaspgi, I1i TUTaHHES 3aBKIU IOPOIKYBaIHN 0araTo TEOPETUUHNX AUCKYCiHl y HAyIIi u-
BiJIBHOTO IIpaBa.

Bci ocHOBHI MiskHAPOAHI HOPMATUBHO-ITPABOBI aKTH, AKi CTOCYIOTHCA IIPAB JIOAWHY,
BM3HAYAIOTH IIPABO Ha KUTTS AK OCHOBHE, HEBiJ'€MHe, IPUPOJHE IIPABO KOMKHOTO, SKe
He MOxKe 0yTr 00MesKeHO, SKOro He MOXKHA IPOTUIPABHO I030aBUTH. 30KpeMa, Ipo Iie
iimerbes y cT. 3 3arajbHOI AeKaapallii mpas JoAuHY (KOMKHA JTIOUHA Ma€ IPaBo Ha JKUT-
td) [7], y cT. 6 MixkHapOZHOTO AKTy PO TPOMAAAHCHKI i momiTHYHI mpaBa (IIpaBo Ha
JKUTTSA € HeBi €eMHUM IPaBOM Ko:KHOI soaunm) [8], v cT. 2 €BpomeiichKoi KOHBEHITi1
i3 mpaB MOAWHY (TIPaBO KOMKHOTO HA KUTTSA 0XOPOHAETHCA 3aK0HOM) [9]. I3 mux akTiB
BOAUaEThCA, 10 JKUTTA OXOPOHAETHCA AK IIPUPOJHE IIPAaBO, OCKITbKM BOHO BUHUKAE
00’€KTHBHO Ta He3aJeXKHO Bif BOJIi caMoro Mai0yTHHOrO Cy0’€KTa, i came Iei cyo eKT
(TfomHA), OTPUMABIIIY TPABO HA JKUTTH, 3iiCHIOE IOT0 Ha BJIACHUI PO3CY, BU3HAUATO-
YW CBOIO TIOBEIHKY V PiBHUX chepax KUTTEAIATBHOCTI.

ITpaBo Ha KUTTA — Ile ocoOMCTe HEMaiiHOBe MpaBo (isMUHOI 0cO0U, 10 BUHUKAE 3
TIPUBOY 0COOMCTOTO HeMaTepiaJlbHOTO OJ1ara, AKUM € JKUTTS KOoKHOI aoguau. Ocobim-
BiCTIO IpaBa Ha JKUTTH, AK YK€ BKasyBaJOCA BUIIIE, € T€, [0 HOT0 BUHUKHEHHS Ta IPH-
IVHEeHHA He 3aJIeKUTh Bif Bosi camoi ocobu. Ha mpomy caymrmo marosomrye O.B. Ko-
XaHOBCHKaA [6, c. 463]. Kurra € Tum Osarom, AKe HaJeKATh JIOAUHI uepes cam (aKT
HapoAKeHHA. ToMy IOTOPKYEMOCS 3 TYMKaMMU, K1 BUCJIOBJIEH] y HAYKOBiii TiTepaTypi,
IO JIIOAWHA 3 MOMEHTY CBO€EI IOABU Ha CBiT HaOyBa€ MPUPOIHOTO IIPaBa HA OXOPOHY i
BaXWCT JKUTTH, & Bi[TAK IOIIILHO TOBOPUTH HE JIUIIIE PO TPABO HA JKUTTH, & i Tpo IpaBo
Ha oxopoHy &uttd [10, c. 256], mpo mpaBo Ha HeTOTOPKAHHICTE KUTTA [3, c. 239]. Le
TaKO0K BOAUAETHCA i 31 3MiCTy IMTOBAHUX BUIIE MiKHAPOJHUX HOPMATHUBHO-ITPABOBUX
akTiB. ToMy HeBig eMHICTL Ta IPUPOAHUI XapaKTep € OCHOBHUMH O3HAKaMMU IIpaBa Ha
JKUTTA.

IIpaBo Ha *KUTTS Y HAYKOBi# JIiTepaTypi posTIALaI0OTh TAKOMK AK MOMKJIUBICTh TEBHOI
TTOBEeIiHKY CaMOTO0 HOCis ITboro IpaBa. ToMy mpaBo Ha JKUTTS He OXOILTIOE TaKi mpaBa, Ik
IIPaBO HA CyporaTHe MaTePUHCTBO, HA IITyUYHE IepPePUBAHHSA BariTHOCTI, Ha CTEPUIi3a-
I1if0, Ha 3MiHY cTaTi, IMITy4YHe 3aILTiAHeHHS Ta AedKi iHIIi IPaBOMOYHOCTI, He OB’ g3aHi
3 kuTTAM camoi aiogunu [11, c. 12]. BesymoBHo, Ieii migxXix € HAyKOBO 00T PYHTOBA-
HUM, OTHAK BBAKAEMO, 110 KOMILIEKCHUI aHai3 mososkens cT. 281 IIK Yrpainu nae
IiJicTaBU CTBEPAKYBATH, III0 3TiHO i3 3aKOHOM ITPABO Ha KUTTS BKJIIOUAE B cebe paBo
HA 0XOPOHY Ta 3aXMUCT JKUTTA 0co0u (HiXTO He MoKe OyTHU M030aBAEHUI KUTTH), TPABO
OpaTu y4acTb y MeIMUYHUX, HAYKOBUX Ta iHIIUX A0CIiTaX, V KAIHIYHUX BUIPOOYBaHHAX
JiKapchKUX 3ac0o0iB, MPaBO HA CTEPMJIi3aIliio, IIPABO HA IITYYHE IepepUBaHHA BariTHO-
CTi, IPaBO Ha IPOBeJeHHA JiKYBAJbHUX IIPOTPAM AOIMOMiKHUX PEIPOAYKTUBHUX TEX-
HOJIOTiH.
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Ile mmBinmicTuuyHMi 3MicT mpaBa Ha KUTTA, AKWE BusHaueHuit IIK Ykpainum ax
OCHOBHUM aKT IIMBLIBHOTO 3aKOHOJABCTBA. Be3yMOBHO, IPaBO HA KUTTSI HEPO3PUBHO
OB’ A3aHe 3 IPaBOM Ha OXOPOHY 37I0POB’d Ta iHIIUMU 0COOMCTUMY HEMAWHOBUMU IIpa-
BaMH, OCKI1JIbKY CTaH 3[0POB’d JIOJUHY BUSHAUAE TPUBATICT i1 JKUTTA.

Bapro mpoanasrisyBaTu geTajbHiIIE OKPeMi eJIeMeHTH 3MiCTY ITpaBa Ha »KUTTA. Bigmosiz-
HO 710 u. 2 cT. 281 ITK Yrpainu diswuna ocoba He Moske 6yTu mosbasieHa skutts. B Koncru-
Tyl YKpaitu (4. 2 ct. 27) 11e K IpaBuIo cPOPMYIHOBAHO JEIII0 HO-iHIIIOMY — HiXTO He MOKe
OyTu cBaBisbHO mo30aBIeHnit KUTTA. Bigrak [{K Ykpainu sHauHO mmpiie migxoauTs 10 pe-
T'YJIIOBaHHA [IHOTO IUTAHHA, 3a00pOHAI0UN Oyab-AKe (B TOMY YHUC/Ii i CBaBlIbHE) T030aBJIeH-
H JKUTTS 0c00H. Y HAyKOBii JriTepaTypi HATOJIOIIYIOTE, IO HE 3aBKIM T030ABICHHS JKATTS
JIIOAHY € TPOTUIIpaBHUM. Jl0 TAKMX CUTYAaIlill BAPTO BiTHECTH 3aMOiAHHA CMEPTi BHACITIIOK
TIPaBOMIPHOTO 3aCTOCYBaHHS 30poi IpaIiBHUKAMU ITPABOOXOPOHHWX OPTaHiB; 3aIIOIiTHHS
CMepTi BOPOroBi mmij yac 00i0BMX [iil BiJTIOBIAHO [0 3aKOHIB i 3BUUAIB BiliHM; 3amOJigHHA
cMeprTi i uac camosaxucty [4, ¢. 223]. OKkpim Toro, JTIOAUHA MOXKE 3aXUIATH CBOE JKUTTS Ta
31I0POB’f, & TAKOK JKUTTS Ta 3M0POB’A iHITI0 0c00M Biff IPOTUITPABHUX HOCATAHb OYAb-AKUMU
3acobamu, He 3a00POHEHNMH 3aKOHOM, 30KPEMa, HIeThCS PO CAMO3AXMCT.

¥ u. 3 cr. 281 IIK Ykpainu BKasaHo, II[0 MeJuYHi, HAYKOBi Ta iHII gocaigm Mo-
JKYTb IPOBOAUTHC JIKIIIE IOAO0 IOBHOJITHBOI Aie3maTHol Gisumunoi ocodu 3a ii BiIbHOO
3rofoo. A KIiHiuHi BUIIPOOYBAHHS JiKapChbKUX 3ac00iB IPOBOASATHCS JIMIIE BiAMOBiI-
HO 10 3aKoHY. ToMy BUHATKOBO Ta JIOAWHA, KA JOCAIJIA MOBHOJITTA i Mae IOBHY ITU-
BiJIBHY [Ai€3maTHiCTH, MOXKe, IPAMO BHPASUBIIHU CBOIO BiJIbHY 3Oy, IMOTOJUTHUCA HA
3aCTOCYBAHHSA N0 Hei pisHWX BUIIB JOCTiTiB — MEIWYHUX, HAYKOBUX TOIIO. 3i cT. 45
OcHOB 3aKOHOZABCTBa ¥YKpaiHU PO 0XOPOHY 3J0POB’sA BOAUAETHCSA, 110 3aCTOCYBAHHS
MeJuKO0-010JI0TiYHNX eKCIepPUMEHTIB Ha JIOAAX TOMYCKAETHCA i3 CYCHiIbHO KOPUCHOIO
METOI0 38 YMOBHM iX HAYKOBOI 00 PYHTOBAHOCTI, ITepeBary MOKJIUBOTO YCIIiXy HaJ pU3H-
KOM CIPUUYMHEHHS TS/KKUX HACIIIKIB A/ 340p0B’ s ab0 JKUTTH, IJIACHOCTI 3aCTOCYBaH-
HS eKCIIePUMEHTY, IOBHOI iH(hOPMOBAHOCTI i BiIbHOI 3r0M ITOBHOJIITHLOI Ai€3maTHOI (Di-
3UYHOI 000U, AKA MiANATAE eKCIEPUMEHTY, IIT0J0 BIMOT OT0 3aCTOCYBAHHSA, & TAKOMK
3a yMOBU 30eperkeHHsd 3a HeoOXigHOCTi TikapcbKkoi Taemuwui [12]. Bogrouac 3a60opoHs-
€ThCS MIPOBEIeHHA HAYKOBO-JOCTiIHOTO eKCIIePUMEHTY Ha XBOPUX, VB’ I3HEHUX a0 Bifi-
CHKOBOIIOJIOHEHUX, a TAK0K TePAlleBTUYHOIO eKCIIePUMEHTY Ha JIIO/AX, 3aXBOPIOBAHH
AKUX He Mae 0e31ocepelHbOT0 3B’ A3KY 3 MeTo0 fAocainy. ToMmy KpuTepiit TOBHOMITTS Ta
Ii€3aTHOCTI JOMOBHIOEThCA i iHIIMMY KpuUTepiaMu (BiACyTHiCTH XBOpoOHU, BiICyTHICTD
cTaTycy yB’ A3HEHOTO UM IIOJIOHEHOTO).

Bignosigao 1o u. 4 cr. 281 IIK Ykpainu 3a00poHA€ThCA 3a0BOJEHHSA TPOXaHHA (i-
BWYHOI 0c00H PO MpuNMHeHH i1 :kuTTd. ToOTO akTMBHA eBTaHAa3ia B YKpaiHi 3ab0pome-
Ha. MeauuHi npariBHEIKY 30008’ A3aHi BJKMUBATHU BCiX 3aX0JiB A MiATPUMAHHS MHUTTI
JoauHN. MeInuHNM IpaniBHAKAM 3a00POHAETHCA 3iiCHEHHA eBTaHas1l — HABMICHOTO
MIPUCKOPEHHS cMepTi a00 yMepTBiHHA HEBUJIiKOBHO XBOPOTO 3 METOI0 IPUINHEHHS 0T0
cTpakIanb. BomHouac 103BOJIEHO IPUINHUTY aKTUBHI 3aX0I1 IIIOI0 MiATPUMAHHS KHUT-
Ts XBOPOT'O JIMIIIEe B TOMY pasi, KOJIY CTaH JIOAWMHY BUSHAUAETHC K HEBBOPOTHA CMEPTh.
ITe mepexbaueno 4. 2 ct. 52 OcHOB 3aKOHOAABCTBA Y KPaiHM TPO OXOPOHY 30POB’ 4.

¥ u. 5 cr. 281 IIK Vrpainu iifeTses Mpo MOKJIUBICT crepuiisartii. Ile mpaBo Hazma-
€ThCs MOBHOMITHIH 0co6i. IIpu 1mbomy :Kopuux inmux ymoB I[K Ykpainu He BCTaHOB-
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qioe. BogHouac crerniajbHe 3aKOHOJABCTBO Iependavac, 10 HASBHICTH JIUIe OarKaHHS
IIOBHOJIITHBOI 000U HEZIOCTATHRLO. 30KpeMa, 3i ¢T. 49 OcHOB 3aK0HOAABCTBA Y KpaiHu Ipo
0XOPOHY 30pOB’ s BOAUAETHCS, 1[0 3aCTOCYBAHHA METOAIB CTePMIi3aIlil MoKe 34iiCHIOBA-
TUCA JIUIIE 38 MEIUYHUMY IMOKA3aHHAMHY, IO BCTAHOBIIOIOTHCA IIEHTPAILHAM OPTaHOM
BMKOHABYOI BJIagu, AKUHI 3abesmeuye (hopMyBaHHs AePKABHOI IOJITHKH Y cepi oxopo-
HU 370poB’d. [leperik Takux MeIMUHUX MOKAa3aHb mepegdaueHo Hakasom MinicTepeTsa
oxopouu 340poB’a Yrpainu Ne 121 8ig 06.07.1994 p. «IIpo 3acTocyBaHHS METOAIB CTEpH-
Jisarii rpomagam» . 3 aHAII3Y IIBOTO0 HOPMATHBHO-IIPABOBOI0 aKTa BOAUAETHC, 1[0 CTEPH-
Ji3arlisg MoXKe TPOBOAUTUCSA BUHATKOBO B aKPEAUTOBAHUX JIiKYBaJbHO-IPOQIIaKTHUHUX
3aKJaiaxX, AKi MalOTh Bi[OBiTHE 00JIafHAHHS i CIIEIiaJTiCTiB II[O/I0 3aCTOCYBAHHS METO/IiB
xipypriunoi crepuirizamnii. OKpim Toro, omepaiito Xipypriusoi crepuiisaiii B akpeguTo-
BaHUX JJIA IUX ITiJell 3aKJaJaX OXOPOHH 30POB’A MOKHA TPOBOIUTH JIUIITEe Ha MmifcTaBi
Bi/ITOBiTHOTO BHCHOBKY JIiKAPChKO-KOHCYJIbTAIlIMHOI KOMicii 3a MiciieM JuCIIaHCEPHOTO
HATJIAZY XBOPOTO. 3BEPTAEMO YBary, IO HEAOJiKOM ITPABOBOTO PETYIIOBAHHS IINX BiTHO-
CHH € BiICYyTHICTb 3aKOHOJABYOI'0 IIOHATTS CTepPUIisalii.

Ha wmamy gymKy, ZOCUTDH CIipHOIO € HaABHICTH BCTAHOBJIEHUX 3aKOHOM JBOX YMOB
cTepuIizalii, Takux SK 0asKaHHSA MOBHOJITHLOI Ai€3JaTHOI 0co0M Ta HAABHICTh MeJUU-
HUX MOKa3aHb. 30KpeMa, [IK Vipainu He nependauae 0608’ I3K0BY HAABHICTb MEUUHUAX
IIOKAa3aHb — JINIIE BiIbHY 3roay. BBaskaemo, 110 ocoba camMa Ma€ IpaBo BU3HAUYATH CBOIO
TIOBEIiHKY Y cepi cTaTeBOTOo JKUTTH, 30KPEMA, 1 MO0 MOKJINBOCTI IIPO/IOBIKEHHS CBOTO
pony (HagBHicTb HamaAKiB). KImo ocoba 6axkae 3MiliCHUTY CTePUIIi3alliio i B Hel HeMae
IPOTHUIIOKA3aHb AJI i€l omeparii, HeAOIiIbHO 00MeKYyBaT! 0c00y V 3HifICHEHHI TaKo-
ro mpasa. BogHouac y HayKoOBiil JiTepaTypi BUCIOBIOETLCS MO3UIIi, 110 JOOPOBiIbLHA
i mpuMycoBa CTEPUIisalid € HeJOMYCTUMIMM § CYIaCHOMY CBiTi, OCKiJIbBKM PO3BUTOK
Cy4yacHOI MeIUIIMHU Ja€ 3MOTY 3aCTOCYBATHU ITMPOKe KOJIO KOHTPAIEIITUBHUX 3ac00iB
IJI TIPUBYIMHEHHA PEeIPOAYKTUBHOI (DYHKITII OpraHismMy, a TOMy MOKJIMBICTb CTEpH-
qisanii cynmepeunth Koncrurymnii Ykpainu [13, c. 382]. OgHak aBTOp He 00IDYHTOBYE,
B YoMy caMe BOayaeThes cynepeuHicTs OcHOBHOMY 3aKoHY. X04a BKa3aHa BUIIE TO3M-
IIid € TOCUTD CIIipHOI0, OAHAK BBaXxaeMo, 110 B.C. BiTkoBa mopyuiye Ba:K/I1Bi TUTaHHSA
cTepuiisamii — 1040 BCTAHOBJIEHHS BiKOBOTO IEH3Y IJId 0CO0H, AKa Oaykae 3OiiCHUTH
cTepuiisaIliio (0CKiIbKY 3 BIKOM MOKHA 3MiHUTHU CBOIO TO3UINII0 i MOKATKYBATH 1100
BIKe 3[IiiCHEHO1 cTepmIisartii), o0 HagBHOCTI 3rOX IPYTOTO 3 IOAPYIKKA HA CTEPUITi-
3arlifo (oCKimbKY 03I € mMiACTaBO IJIA PO3ipBaHHA IILTI00Y).

3BepTaemMo yBary Tako:k Ha Te, 1m0 y koBTHI 2016 p. BepxoBrna Paga Ykpainu mpu-
WHANMA y IepIIOMYy YMTAHHI 3MiHU [0 AeAKHUX 3aKOHIB IOJ0 HaJaHHA ICUXiaTPUUHOL
nJomomoru (3akoHOIPoeKT Ne 4449). 3aKOHOIPOEKTOM IependadacThbCs BUTATIUTY IUC-
KPHUMiHyIOUi HOpMM, IO JO3BOJISIOTH CTEPHMJIisaliio HeAie3gaTHUX ocib O0es3 ix sromu.
[TepembauaeTbesa 3a6e3meunTH IPABO HEAi€3JaTHUX 0Ccib i maIieHTiB HA JOCTYI IO mpa-
BOCY/IJid Ta 3aXMCT Biji CBaBI/IIA JiKapiB-TICHXiaTPiB mij uac 3aCTOCYyBaHHSI IPUMYCOBUX
3aX0[[iB MEIMUHOTO XapaKTepy. IIpoeKT 3aKOHY PO3POOIEHO 3 METOIO CTBOPEHHS Pealb-
HOTO MeXaHi3My 3aXMCTy IIpaB HeAie3JaTHUX 0cib Ta Iomepel:KeHHs CBaBiIIL Iif dac
ix rocmitasisalii y meuxiaTpuuHUX 3aKJaaJax i IpUBeIeHHI YUNHHOTO 3aKOHOABCTBA 10
MiKHAPOAHWX CTAHIAPTIB HAJaHHA ICUXiaTPUUHOI Homomoru yB s3HeruM [14]. Iloro-
IKY€EMOCS 3 IMiTX00M 3aKOHOIABIA, OCKIIbKY Heqie3naTHa 0co0a He Ma€ 3MOT'Y BUABH-
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TH CBOIO BOJIIO II[OJI0 3MiICHEHHS CTepPuUIisallii HaBiTh 38 HASABHOCTI BiMTOBIAHUX MeIUY-
HUX ITOKa3aHb.

Y u. 6 cr. 281 IIK Ykpainu #ifeTsca Mpo MOKJIUBICTD KiHKM 3po0uTH abopT. 30-
KpeMa, IMITy4YHe IIepepruBaHHs BaTiTHOCTI MOKe 3IifICHIOBATHCSA, AKIIO BOHA He IIePeBU-
murye pBaHafanaTu TukHIB. [IITyuHe mepepuBaHHA BariTHOCTI MosKe OyTH IIpoBefeHe 3a
BariTHOCTI Bifl ABAHAAUIATH 40 ABAAIATU IBOX THKHIB JIMIIE Y CUTYAIlifX, IO Iepeba-
yeHi 3aKoHoM. IIuTanus 3ilficHeHHA abOPTiB 3aBKAU € IUCKYCIHHIMM, OCKIIBKY BOHI
3auimaiTh iHTepecu IK MiHIMyM ABOX Cy0’e€KTiB — :KiHKHU (TOpoAimi) Ta MafbyTHBOI
IuTUHY (TOTEHIiHUHN cy6’eKT mpaBa). BBaskaeMo, 1110 IOPALOK Ta MiCTaBHU IITYYHOTO
TepepUBaHHSA BATITHOCTi, OKPiM 3aKOHOJABUOTO PETYJIIOBAHHSA, BPETYJIHOBaHI 1 HOpMa-
MU MOpAaJIi, peiriiHuMy KaHOHAMU. 3araJoM OyAb-AKe IPUMYCOBe IPUITUHEHHS :KATT
(y mift curyartii — JKuTTA 3a4aToi, aje Ife He HapOKeHOl TUTUHM) MiJIarae JeTalbHo-
My IIPaBOBOMY PeryJIOBaHHIO, i HOPM, AKi MicTaThea y IIK YKpainu Ta 3akoHOmaBCTBI
TIPO OXOPOHY 3I0POB’ s, HEJOCTATHLO, KPiM TOTO, UaCTHHA ITMX HOPM BiKe He BimoBimae
CY4acHOMY CTaHy CYCIJbHUX BIIHOCHH i PesiriilHOMy BHUXOBAHHIO 3HAUHOI YACTHHU
HaceseHHd. Ha Hamy 1ymMKy, fouiabHO mepeadaunTy 000B’ I3K0BY HAABHICTD IIifiCTaB, i3
SAKWX MOKJIUBE IITyYHe IePePUBAHHS BaTiTHOCTI, He3aJIesKHO BiJl CTPOKY BariTHOCTI (10
22 TUKHA BaTiTHOCTi), CKACyBaBIIM HOPMY IIPO MOKJIMBICTH 3iMICHEHHS a00OpTYy JNIIIe
3a OaskaHHAM KiHKK 10 12 THMKHSA BariTHOCTI.

Bigmosizuo mo u. 7 cr. 281 IIK Vrpainu noBHOTITHI :KiHKa 200 Y0JI0BiK MaiOTh IIPaBO
3a MEIUYHNMU MMOKA3aHHAMM Ha IIPOBeJeHHSA I0A0 HUX JIKYBAJIbHUX IIPOTPAM JOIIO-
MIKHUX PEIIPOJYKTUBHUX TEXHOJIOTIH 3Ti[HO 3 TOPAAKOM Ta YMOBAMHU, BCTAHOBJIEHUMU
3aKoHOoZaBcTBOM. 14 HOpMa 03BOJIAE 3ifiCHEHHA MTYYHOTO 3aILTiAHEHHA Ta iMILIaH-
Tamniio eMOpioHa. 3aKOHOZABCTBO IIPO OXOPOHY 3[0POB’ s Iepefdauac YMOBH Ta IOPALOK
TAKOTO0 3AificHeHHA. ¥ HAYKOBill JiTepaTypi HArOJOIIYIOTh, IO B YKpaiHi icHye moTpe-
0a B HAJIE;KHOMY IIPABOBOMY PETYJIIOBAHHI JOIMOMiKHUX PEIPOIYKTUBHUX T€XHOJOTIH,
OCKIJIbKM YMHHUM 3aKOHOJABCTBOM He PETYJIOEThCS HM3KA BAXKJIWBUX acIeKTiB (Tpa-
HUYHA BiKOBa Me:Ka :KiHKHU, IIOJ0 AKO0i 3aCTOCOBYIOTHCA TaKi TeXHOJIOTIi, MUTAHHS IIe-
peOyBaHHS KiHKM Y IILII00I TOII0). a TOMY BUHMKAE TOTPeda y IPUAHATTI 3aK0HY, AKUI
Oyze cIpsAMOBAaHWI HA BU3HAUEHHS IIPABOBUX Ta OPraHi3aIlifilHWX OCHOB 3aCTOCYBAHHSA
JOMOMIKHIX PEeNpOAYKTUBHUX TeXHOJOrii i 3abes3eueHHs IpaB TPOMaASH IiJ yac ix
3acrocyBaHHd [15, c. 190]. Braskaemo, 110 Taka mo3uIlig 3acIyroBye Ha yBary, aje, Ha
HAIy AYMKY, HeIOILJILHO HA PiBHI 3aKOHY BPeryJbOBYBAaTH BCi NPOIEAYPHI acIeKTH
TIPOBEIEHHA JIKYBAJBHUX IIPOTPAM JONOMIKHUX PEIIPOJYKTUBHUX TEXHOJIOTIH.

3araJjioMm BijsHauaeMo, 1110 IIPAaBO Ha JKUTTA BKJIIOUAE B cede i IpaBo Ha PO3MOPALKEH-
Ha HUM. BBa:kaemo, 1o Bapro nmorogutucs 3 mosuilieio O.B. KoxaHoBchKo0i, KA cTBEp-
IPKYE, 1110 IPaBO Ha KUTTA Ma€ TeKiJTbKa acmeKTiB (Y TOMY YKCJIi TpaBo Ha 30epesKeHHs
KUTTA (IHAWBiMya bHOCTI) i TPAaBO HA PO3MOPAIKEHHA KUTTAM) [5, c. 463]. 3oxpema,
TIPABO HA KUTTA B ACIEKTi POBIOPAIIKEHHSA JKUTTAM IMIPOABIAETHCA IK MOMKJIUBICTD MiJ-
JATU JKUTTA 3HAUHOMY PUBUKY i BUPIITYBATH TUTAHHA IPO TPUITMHEHHSA KUTTA (podoTa
Kackajepa, 3IilicHeHHd 1010 cebe He0e3MeuHNX HaYKOBUX eKCIIEPUMEHTIB TOIIIO).

Oxpim Toro, (hisuuyHa ocoba Mae MpaBO BUMAraTH YCYHEHHS HeOe3meKu, CTBOPEHO]
BHACJIiIOK IiANPHEMHUIIBKOI a00 iHIIOI JiJIBHOCTI, AKa 3arPOMKYE KUTTIO Ta 3[0POB 10,
1o rapasToBaHo i ct. 282 IIK Ykpainu.



Axmyanvui npobaemu depicasu i npasa 187

Bucuosku. IIpaso Ha KuTTa Ppisuysoi 0co0u € aOCOMIOTHIM 0COOMCTIM HEMANHOBUM
mpaBoM. BoHO Mae CKJIafHY CTPYKTYPY Ta 3MicT, AKi 3yMOBJI€HI CYTHICTIO JIIOACHKOTO
KuUTTA. [[MBiTbHE IPaBo AK IIPaBO IIPUBATHE € BUBHAUAJBLHUM Y PETyJII0BaHHI BiTHOCHH,
3MiCTOM AKWX € TTPABO HA JKUTTA KOKHOI sogwHu. [IpaBoM Ha :KUTTA HafliTeHA KOYKHA
ocoba HesasleskHO Bifl BiKy Ta 00cary mieagaTHocTi. JKUTTA 0XOPOHSETHCA AK IPUPOIHE
IIPaBo, OCKiMIBKY BOHO BUHUKAE 00’ €KTMBHO Ta HEe3aIeKHO Bijl BOJIi caMoro MaiGyTHbHO-
ro cy0’eKTa, i caMme JIIOAMHA, OTPUMABIIIHI IPABO HA JKUTT, 3MiHCHIOE I0T0 HA BIACHUM
poscyx. OcHOBHUMY O3HAKAMIE IIpPaBa Ha JKUTTA € 10r0 HeBiJ €MHICTb Ta IPUPOSHIH Xa-
pakrep. 3mMicT abCOIOTHOTO 0COOMCTOTO HEMaTHOBOTO IIPaBa Ha JKUTTS BKJOYAE B cede
TIPaBO HA 30ePesKeHHSA JKUTTH, IIPABO HA POSTMOPAIKEHHSA KUTTAM, TPABO HA 0XOPOHY Ta
3aXMCT JKUTTA 0c00U, ITPAaBO OpaTH yUacTh Y MEIUUHUX, HAYKOBUX Ta iHIUX AOCTizax,
y KJIiHiYHEX BUIPOOYBAHHAX JIKApPChKHUX 3ac00iB, IIPaBO HA CTePMJIi3allifo, IPaBO HA
IIITyYHe [TepepUBAaHHA BariTHOCTi, IPaBO HA IPOBeJEHHSA JiKyBaJbHUX MPOrPaM AOIIO-
MIKHUX PEITPOJYKTUBHUX T€XHOJIOTIH.
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Amnoranig

Hep6una B. C. 3micr aGcomoTHOr0 NpaBa Ha KUTTA. — CTaTTd.

CraTTs mpucBAYeHA XapPAaKTEPUCTHUI[I IIPaBa Ha MKUTTS SK aOCOJIOTHOTO [IPaBa, SAKe Mae HeBix eMHMIT Ta
IPUPOAHUIT XapaKTep, aHAIi3y 3MiCTy IIBOTO IpaBa.

Eaniouosi cro6a: IpaBo Ha JKUTTH, JTIOLMHA, eBTaHA31dA, 0XOPOHA 30POB’f, 0co0MCTi HeMAaHOBI IpaBa.

Annoranusa

Hep6una B. C. Conep:xaHue aGCOMIOTHOTO IPaBa Ha KU3Hb. — CTaThA.

Crarbd mocBsAIIeHa XapaKTePUCTHKE IPaBa Ha XKU3Hb Kak a0COTIOTHOTO IIPaBa, KOTOPOE NMeeT HeOTheM-
JIEMBIH U €CTECTBEHHbIH XapaKTep, aHAIN3Y COAEPIKAHUS ATOTO IPaBa.

Kniouesvie ci06a: IpaBo Ha *KU3HB, YEI0BEK, DBTAHA3UA, 3APABOOXPAHEHNe, TNYHbIe HEUMYIIIeCTBEHHEIE
pasa.

Summary

Shcherbyna B. S. The contents of the absolute right to life. — Article.

The article highlights the characterization of the right to life as an absolute right, which has an inalien-
able and natural character, an analysis of the content of this right.

Key words: right to life, person, euthanasia, health care, personal non-property rights.



