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KJACHU®IKALIA ¥ KPUMIHAJIBHOMY ITPOITECI
AK METOJI, YHOPIIKYBAHHSA 10T0 CUCTEMU

Po3BUTOK KpuUMiHAJBHOTO IpoIlecy B YKpaiHi BimOyBaeThcA IIISXOM HAPOIIYBaH-
Hs 3aKOHOJABYOI, MPAKTHUYHOI, a TAKOXK HAYKOBOI Ta megaroriuxoi 6as. Taki mpomecu
HEPiIKO CYIPOBOKYIOThCSA MPOGJeMaMyu HOPMOTBOPYOCTi Ta IIPaKTUKY, a PO3POOJIeH-
HA NLIAXIB IX YCYHEHHA IOKJAJeHO HA JOKTPUHY KPUMiHAJBHOTO IIPOIECYaJbHOTO
mpaBa. [Ipuuws ana Takux mpobaem 0araTo. HuMu MoKyTh 6yTH IPOSB 0CO0IMBOCTEMH
HOPMOTBOPYOCTI pidHuX cy0’€KTiB, HEOJHAKOBE 3aCTOCYBAHHSA CYIOM ofHiel i Tiel camoi
HOPMU ITPaBa, pisHe TIyMaueHHs cy0’ eKTaMu IpaBa MpoliecyaJlbHAX HOpM ToIto. Lle Bce
CTBOPIOE AK IPOOJIEMY BUKOPUCTAHHA MPAKTUYHUMY MIPAIliBHUKAMU HOPM IIpaBa, Tak i
mpo0JIeMu PO3BUTKY JOCTATHHOTO PiBHSA IIPABOBOI CBiZIOMOCTI rpoMajifH TOITO.

Y pesyabraTi 1bOr0 BUHNKAE AUCOHAHC, IKUI IOCTYIIOBO (3aJI€KHO Bifl piBHS Cy0’€K-
TiB peasisaiii KpUMiHAJBHUX IIPOIECYAJTBHUX HOPM, ab0 BiJ 3MiCTy KPUMiHAJbHUX
IIPOIeCyaJbHUX IIPABOBiJHOCHH, a00 Bif rIuOuHM Po30iKHOCTEH JOKTPHUHAILHOTO TJIY-
MaueHHs IPABOBUX HOPM, a00 Bifl (hopMarTbHUX HEY3TOMKEeHOCTel TPaBOBUX HOPM BHAC-
JIiJOK TOMUJIOK Cy0’€KTiB IIPaBOTBOPYOCTI (AK iHTEJIEKTyaJbHUX, TaK i IOMUIOK IOPH-
JTUYHOI TEXHIKH) TOI0) MOKe IIEPEeTBOPUTHCA Ha Xa0C Y KPUMiHAIBHIN TPOIecya bHin
cucreMi. OmHUM 31 IJIAXIB YCYHEHHS IIHOTO € 3aCTOCYBaHHA Kiaacu(ikairii y mpaBoTBOP-
YOCTi, MeJarorini, HayIli Ta TPaKTHII.

Knacugikarmisa, srigao i3 cirosuuxkom B.I. Ilans, — me posmopis, mOAiT HA BUIU
[1, c. 114]. Ha xymky 10.0. Boponina, kinacudikamisa — me joriuna omepaitis i (a6o) pe-
3YJbTAT PO3MOJIIY IPeAMeTiB 3a KjacaMu, I0 3B’dA3aHi y cUCTeMY Ta BifpisHATHCS
MiK co0o0t0 3a meBHUMU O3HaKamu [2, ¢. 16]. Kmacudikysatu — (yRJagzaTy 3a meBHUM
IOPSAIKOM) VIIOPAAKOBYBATH, CUCTEMAaTU3yBaTH [3].

BigmoBigmo y KpuMiHaJIbHOMY Ipolieci KJaacudikaiiio HeoOXiTHO PO3TIALATH i K
pesyJbTaT, i K mpoIec. A TaK0K OJHO3HAUHO AK HEBiJ eMHMUI CII0Ci0 yCyHeHHS MOXK-
JUBUX MPO0JIEM CUCTeMU KPUMiHAIBHOTO mIpoiiecy. [Ipu 1iboMy ceMaHTUYHO CIIoci0 — me
IeBHA [Jisd, IpuiioM abo cucTeMa IPUHOMIiB, AKa Ja€ MOMKJIUBICTb 3POOUTHU, 3AiCHUTH
0-HeOy b, focATTH Uoroch [4, ¢. 1375]. ¥V KoHTeKcTi 00paHOi IJIA NOCTiIIKeHHA TeMU
MeTor0 Kaacudikaiii € 1ocATHEHHA 3aBIaHb KPUMiHAJIBHOTO IIPOBAIKEHH, 1110 BU3HA-
yeni cT. 2 KpuMinanbHOro mpoiecyaabHOro kogekcy Yrpainu (gaai — KIIK VYipainn).

Ha HaiiBuIioMy piBHI T@OPeTUUYHOIO y3arajibHeHHS KJIAaCU(piKyBaTH, TOOTO YIIOP-
KOBYBATHU, MOALIATH KPUMiHATBHUN IPOIlEC MOKHA IK 0COOJUBUL BUJ JeP:KaBHOL Mi-
SAIbHOCTI (IPAaKTHKH), AK rajys3b IpaBa (CYKYNHICTh KPUMiHAJABHUX IMPOIECYATbHUX
HOPM, III0 € 3MiCTOM KPUMiHAJBHOTO IIPOIECYaJIHHOTO 3aKOHO/IaBCTBA), K OJHY 3 TaJIy-
3ell IOPUANYHOI HAYKU — HAYKY KPUMIiHAJIBLHOTO IIPOIIECY, AK IIeJaroriuHo aJalTOBaHy
cucremy inpopmariii, 3HaHb, HABUYOK i BMiHb TPO KPUMiHAILHY IPOLECYATbHY [TifdIb-
HicTh (HABUAJIBHY AUCIUILIIHY). PosriigHemMo posb Kaacudikaimii y pisHux 3HAUEHHAX
KPUMiHAIBHOTO MPOIIeCY JeTaabHile.
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Bynb-axi TpyaHOIIL Teopil KpuMiHAJBHOTO IPOIlecy BUHUKAIOTE i vac ii peasisairii
Ha IpaKTHUIli. [neanpHa Teopisa 3a paxyHOK cy0’eKTUBHUX (paKTOPiB peasisaiii (a gexo-
1 — # 00’ €KTUBHMX ), MOKe OyTH 3HiBeJboBaHa « 0 HYJIA» . Teopid KpuMiHAJIBLHOTO IIPO-
Ilecy — He BUHATOK i3 mporo mpasuiaa. KpuMminaabHUE mpoliec SK 0COOMUBUN BUL Iep-
JKABHOI JisJILHOCTI IIMPOKO BUKOPUCTOBYE KJIacu(ikallito SK cIocid yIopsaaKyBaHHS 3
METOI0 YHeMOXKJINBICHHA BUHUKHEHH IIP00JIeM MPAKTUUHOI JiAJIbHOCTI.

Tak, Ha mpakTUIli KJacudikaliio 3acTOCOBYIOTh ABOMA ILIAXaMM, TAKUMU AK KJa-
cudikaiis ocoducToi mpoecyaabHOI JigapHOCTI (30KpeMa, Iie MoKe OyTH Kaacupika-
s aJBOKATCHKMX J0ChEe a00 Kaacu(ikallis MEeTOTUKN PO3CAiIYBAHHA OKPEMUX BUIIiB
3JI0UMHIB) Ta KJacudiramia IiaapHOCTI BiATIOBIAHO 10 3aKOHY (HAIPUKJIA[, POSIIONLI
CIpaB 3a MiACTifHICTIO, BUSHAUEHHS MifICYAHOCTI). ¥ KOHTEKCTI IIPaKTUYHOI IifAJIbHO-
cTi momo Kaacudikamii JopeuHo BUKOPUCTOBYBATH TEPMiH «YIOPATKYBAHHA MifJIbHO-
cti». [llomo 3acTocyBanHA Kaacudikailii B ocoOucTiii mporecyaabHil IiAJIbHOCTI MOKHA
CTBEPIKYBATH, 1110 BOHA (DAKTUYHO € 3MiCTOBHIM aHAJIOT'OM TEOPETUUHOTO IOPUIUYHOTO
TIOHATTSA — «IIPOIeCcy iHKopIopaiii».

Taka Kiacudiramia sgificHioeTbea cBigomo. OgHaK Iix yac 3mificHeHHS 0COOMCTOI
IpoliecyaJbHOI JiATbHOCTI MOKJIMBe ii 3[iliCHeHHSI aBTOMATUYHO CY0 €KTOM, IKUIl Mae
3HAUHWH JOCBiJ mMpolecyaabHOI AiAIbHOCTI ¥ cepi KpUMiHAILHOTO IPaBa Ta IPOIIECy.
OnHak HiTKMM YMHOM TaKa AifJbHICTh He MOXKe OyTU HEYCBiZOMIIEHO0 UM CY0’ €KTOM.

Mera knacudiramii y KpuMiHaabHi MPOIIECYANbHIH [iAJBHOCTI TOJIATAE Y TOMY, IO
BOHA PEryJIIOE IPaBOBY IOBEAiHKY YUaCHUKIB KPUMiHAJBHOTO MIPOBAKEHH Ta CYIy 3
THUM, 11100 JOCATHYTHU 3aBIAHb KPUMiHAJBHOTO IPOBAMKeHHA. [Ipu ITboMy 3aCTOCYBaHHSA
KJacudikarii y npakTUUHI KpUMiHAJBHIHN IpolecyaabHiN HifJIbHOCTI € IIIIIXOM CHC-
TeMaTH3aIil HarpoMaKeHoro MaTepiaay, po0OTH 3 HUM i3 METOIO He JIMIIIE YIOPAAKY-
BaTH 00CAT MaTepiagy uu pogy poOOTH, ajle i CIIPOCTUTHU caMy IPOIlecya bHy JisAbHICTD
Haremep abo y I0aIbIIOMY.

Egexrom Bix kaacudikailil y KpuMiHaabHIN IpoliecyaabHil HisiIbHOCTI € BUPOOIeH-
H{ BJIACHUX IIPUHOMiB I0PUANYHOI (KPUMiHAIBHOI TPOIeCyaTbHOI) TeXHIKY, 10/IePsKaH-
HS PO3YMHUX CTPOKiB KPUMiHAJBHOTO MIPOBAKEeHHA, €KOHOMiA BJIACHOTO Yacy Ta iH-
X PECYpPCiB, a TAaK0K CTBOPEHHS MiATPYHTSA I KPUMiHAJILHOTO IPOIeCy AK HAYKH,
saKa HabaraTo IupIlle BUKOPUCTOBYE Kaacudikairiio.

Kracupikaiia y kpuMiHaIbHIA npouecyanbHiil HayIi MoKe OyTH 3IificHeHA TAKOXK
nuiie cBifomo. BoHa cpsAMoBaHa Ha YAOCKOHATEHHS (B TOMY YHCJIi CIPOINEHH) IPaK-
THKM, a TAKOK Ha JOCATHEHHS iJeasy IpaBoBoi Aep:Kasu B YKpaini. Axxe 0e3 yuposa-
JUKEHHSA PesyIbTaTiB Kaacupikamii y KpuMiHaIbHOMY IIPOIeCi 3 HAYKY Y MPAKTUKY Bijl-
majgae HeoOXiTHICTE MPOBeIeHHI 3HAUHOI KiTbKOCTI HAYKOBUX NOCTiI:KeHb. [Ipu mboMy
MeTa HayKoBoi Kaacudikallii He 3aBK I 3HAXOAUTH CBOE IIPIMeE BiJoOpaskeHHs Y IpaK-
TUYHIH JigIbHOCTI.

HayxkoBi mormsaau Ta KOHIENIil, SKi pO3MOAiIAIOTECA, YIOPIAKOBYIOTHCA Ta CHC-
TeMAaTU3YIOThCA Y NOKTPHUHI KPUMiHAJILHOTO IPOIECY, MOKYTh HE MATU IPAKTUUYHOTO
3HAUEHHS Y KPUMiHAJIbHIN MpOIecyaabHil TisJIbHOCTI, ajle MAT! YCTAHOBUMIA BILIUB HA
KpUMiHaIbHE IpollecyaabHe 3aKOHOJABCTBO.

Tax, BUEHHS IIPO iCTOPUYHI TUIIM KPUMiHAJBHOTO IPOIieCy, AKi BiAMOBigHO Kaacudi-
KOBaHi 3aJI€KHO BiJl CYKYITHOCTi 03HAK, (PAKTUUHO € OCHOBOIO IJIA IO0YIOBY KOHIIEIIITiH
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PO3BUTKY IIPOIECYaJbHOTO 3aKoHOAaBcTBa. 30KpeMa y FO0.M. I'porreBoro 3Haxommmo,
IIT0 TAKMMU O3HAKAMHU [JIs BCTAHOBJEHHS iCTOPUYHOTO TUIY KPUMiHAJIBLHOTO IPOIIECY
€ 3aBJAHH, AKi CTOATH Iepej KPUMiHAJIBHUM IIPOIIECOM, BU3HAUEH] IIOBHOBAKEHHS Ta
(pyHKIIi BiIIOBiZHUX Aep:KaBHUX OPTaHiB, Te, HACKIIBKHU y IpOIleci mpeacTaBIeHi Ta
3aXWINeHi IpaBa JIOAUHU, AKa CICTeMA J0Ka3iB, Ha KOTO MOKJIajeHo 000B’ 430K 3a0e3Ie-
YeHHSA JIOBEIEeHOCTi BUHM 0cobu TotIo [9, c. 11]. Tako:x, 3a croBamu aBTopa, y XXI cr.
HaMiTWJIacsa TeHAEHITiA 3alpPOBAJKEHHS BiJHOBJIIOBAJBLHOTO MPABOCYANA, 3aBAAHHS
AKOT0 BOAUAIOTH HE B TOMY, 1100 JOMOTTHCSA BCTAHOBJIEHHS iCTHHY Oy [b-AKOIO I[iHOIO Ta
3acyauTi oco0y, a B 3abesleueHHi IpaBa 0co0u Ta pecolliaisaiii BUHHOTO, JOCITHEH-
Hi KOMIIpOMicy MiK 00BMHYBaUeHUM Ta MOTEPIILINM (HATPUKJIAL, MIIAXOM YKJIaJaHHA
yroau mpo IpUMUpPeHH:) [5, ¢. 14], 1110 0fHO3HAYHO BKa3ye Ha IepPCIeKTUBHE BUKOPH-
CTAaHHA JOCATHEHDb HAYKM Y KPUMiHAJBLHOMY IIPOIleCyaJbHOMY 3aKOHOJABCTBI, a Bimo-
BiHO — i Y KpUMiHAJIBHiN Ipolecya bHil IiAIbHOCTI.

Y 1985 p. poxab Kracupikaiii y maymi sucsitaeno y mpari 10.0. Boporina, y akii
aBTOD 3a3HAUAE, IO AKiCTh HAYKOBUX JOCHiIKeHb 3HAUHOI0 MipOI0 BUBHAUAETHCS 0CO-
OIMBOCTAMY BUKOPUCTAHUX Kjaacudikatiii [2, c. 9]. [IinTBepA:KeHHAM IIHOTO € TOCTilTHe
CTBOPEHHS HOBUX KJacu(iKalliii HayKOBIAMY KPUMiHAJIBLHOTO IPOIleCy Ha pPiBHI aucep-
TamifiHux nociimpkens [6, c. 9-11; 7, c. 4, 8; 8, ¢. 8, 10, 13; 9, c. 132, 243; 10, c. 65, 160;
11, c. 65, 151, 211-212]. Ko:xeH i3 aBTopedepatis qucepTamiiiHux T0CTiIKeHb MiCTUTh
KJacu(ikaiio ejleMeHTIB mpeamera HocaigKeHHA. Be3 mpoBemeHHA Kiaacuikarmii y
HAYKOBOMY JIOCJIiIXKeHHI HeMOKJIMBO BCTAHOBUTH 3aBEPIIIEHICTh TAKOTO JOCIi I KeHHA.

Kracupirania y KpuMiHaIbHIN IpoIecyaIbHIN HAYII € OKPEMHUM eJIeMeHTOM 3HAHHS
KPIMiHAIBHOTO IIPOILIECY. 11 pOJIb 3yMOBIIEHA METOI0 KPIMiHAIBHOI IpoIiecyaIbHOl HAYKH
SIK OKpeMoi c(hepu CyCHiIbHMUX HAayK. A BiAMOBiZHO, M1 Kaacuikallii y KpuMiHaIbHIN
IpoIecyaabHiil Hayii 0008’ A3K0BUM € BUSHAUCHHS KPUTEPiio Kiaacudikaiii, axuii mepes-
Oauae KOHCTATAIi0 OfHiel 00 MEKIIPKOX CX0KUX 03HAK MOALIBLHOTO IpeIMeTa HayKOBO-
T'0 IOCJTiI?KeHHA 3 MEeTOI0 10T0 YIIOPAAKYBaHHS Ta KOMILIEKCHOTO BUBUEHHS.

[Tpu mboMmy, 3 OTUIANY Ha NiaJeKTUYHUYN MaTepianiam, cami Kiaacudikarii MoKHA 1T0-
IiIUTH Ha peajbHi, MIPOrHOCTUYHI Ta 3MillaHi (peasbHi 3 BAKOPUCTAHHAM IIPOTHOCTHY-
HOTO KOMIIOHEHTA).

IIpomoB:xytoun, mpoaHaaisyemMo Kiaacu(pikaiio y KpEMiHAILHOMY IIPOIeci SK raJy-
3i mpaBa. TyT He0OXiTHO 3aCHOBYBATHUCS HA TOMY, III0 Tay3b KPUMiHAJIBLHOTO IIPOIIECY-
aJILHOTO IIPaBa € YIOPAJKOBAHOIO CYKYMHICTI0O KPUMiHAJBHUX IPOIECYaJbHUX HOPM,
SK1 € 3MiCTOM KPUMiHAJIBHOTO IIPOIECYATbHOI0 3aKOHOJABCTBA. TOMY OKpeMo Heobxis-
HO TIPOBOJUTH KJacudiKalio HopM KpUMiHAJIHHOTO IPOIlecyaIbHOro IpaBa Ta ix ¢op-
MU — HOPMATUBHO-TIPABOBUX aKTiB (KPUMiHAJBLHOTO IPOIECYATHHOTO 3aKOHOLABCTBA).

0.B. Kamnina sasHaumia, [0 HOPMM IIpaBa KPUMiHAJIBHO-IIPOIECYATbHOTO, K i
OyIb-AKi HOPpMU IIpaBa, PO3PaxoBaHi He Ha IKY-HeOy b KOHKPETHY CUTYaIlilo un 00cTa-
BUHY, a Ha TOH a0o0 iHIIUI BUJ CUTyaIlili, 00CTABUH i THM CAMKUM — Ha IEBHY KaTeropiio
CYCIILJIbHUX BiTHOCWH. Y HOPMi IIpaBa JAlOThCS 3arajibHi, TUIIOBI BapiaHTU IOBEIiHKHU
0ci0, 110 3aJIy4aloThesA A0 OpOiTH KPUMiHAJBHOTO CYZOUMHCTBA. 3aTaJbHUM XapaKkTep
IIPaBOBOI HOPMU 03HAUAE, 1[0 BOHA PO3PaX0OBaHa Ha 3[iICHEHHSA I[0Pa3y, KON HagBHA
ta 00cTaBUHA, AKa mependaveHa 1ief0 HOPMOIO, aJje MmicJad 0ZHOPa30BOTO 3aCTOCYBAHHS
HOpMa He BTPAvae CBOEI CUJIM i TPOZOBIKYE AiATH HA HEBU3HAUEHE KOJIO TTOAi0HMX 06CTa-
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BuH. Kpim Toro, AK yiKe 0yJI0 BKasaHO, 3aTaJbHUI XapaKkTep HOPMU IIpaBa 03HAYaE Ta-
KOK IT€PCOHAJNbHY HEKOHKPETHICTS ii agpecariB, OCKiIbKY BOHA IOIIMPIOE CBOIO Aif0 HA
Oyab-AKUX 0Ci0, 1[0 BU3HAYAIOTHCA 3araJbHIMI 03HAKAMU, SKi BCTYIA0Th Ha 11 0cHOBL
Yy KpUMiHAJIBHO-TIPOIECYaJbHI TpaBoBigHoCcHHN [12, c. 23].

Taxi 0co0JMBOCTI CECTEMH KPUMiHAJBHO-IIPOIECYATbHIX HOPM 3YMOBHMIIN iX KJIACH-
(hixaIfito Ha OXOPOHHI Ta PeryaaTUBHI, a PeryaATUBHI IOALIAIOTHCA HA 30008’ A3yi0Ui,
YIIOBHOBaKYyIoui, 3a0oporsioui. 10.M. I'poresuii muiile Ipo icHyBaHHS cIelianzisoBa-
HUX KPUMIiHAJIbHUX IPOIECYaJTbHUX HOPM (ZediHiTuBHI, meKJgapaiiiifi, Kouisifimi),
IIpY IILOMY KPUTEPieM iX BUIIIEHHS B OKpeMy rpyny Kiaacudikarii € ix rogaTKkoBui Xa-
pakKTep 0 HOPM PeryJIATUBHUX Ta 0XOPOHHUX [, ¢. 50]. Ilepexigui moroxenna KIIK
YKpaiHu € omepaTuBHIMY HOPMAaMU.

BBaxkaemo, 1110 IO KPUMiHATHHO-IPOIIECYATLHUX HOPM Ha PETryJISTHUBHI Ta 0XO-
POHHI 3[ilicHeHUI 3a/eKHO Bifl BUKOHYBaHOI (GyHKIIiI mpaBa (Big QyHKIIi# y mporeci
BILIUBY iX Ha CYCIiIbCTBO). A MOAiT Ha 30008’ A3yI0Ui, YIOBHOBAMKYIOUi, 3a00pOHATOUi
3aCHOBYETHCA Ha JOJATKOBOMY KpuTepii o0paHOMY cI0c0o0i TpaBOBOTO PeryTI0BaHHI.

Oxpim Toro, Kaacupikaiia KpUMiHAJBHUX IPOLeCYaJbHUX HOPM MOJKJINBA TAKOMXK
Ha OCHOBI KpHUTEpPil0 BUKOHAHHA HUMU OKpeMux (PYHKIIIfl y MexaHi3Mi mpaBOBOTO pe-
T'yJIIOBAHHA: a) BUXiJHI (YCTAHOBYi) — HOPMU KPUMiHAJIHHOTO MPOIECYAJBHOTO IIPaBa,
SKi peryJiowTh 3aBaHHA KPUMiHAJIHHOTO IPOBAJMKEeHHA, KpUMiHaJIbHe IPOIlecyaabHe
3aKOHOJABCTBO Ta #oro cdepy mii, 3acaiy KPUMiHAJBHOTO MPOBAI:KEHH; 0) 3arajb-
Hi — Ti KpUMiHATBHO-TIPOIlECYAJNbHI HOPMH, B IKMX BCTAHOBJIEHHI KPUMiHAJIBHO-IIPOIE-
CyaJIbHI TOHATTSA, BU3HAYEH] Cy/[[, CTOPOHU Ta iHIIi yYaCHUKY KPUMiHAJBLHOTO IIPOBA-
IPKeHHS, PEryJII0ThC JOKA3H Ta BCTAHOBJIIOITHCSA 3aTaIbHi IOJ0KEeHH TOKa3yBaHHA
V KpUMiHATBHOMY IIPOBA/PKEHH] TOIIO; B) CIIeNiaIbHi KPUMiHAIHHO-TIPOIIECYaTbHI HOP-
MM — Ti, IIT0 BCTAHOBJIOIOTH 0CO0IMBOCTI peasisallii 3araIbHNX KPUMiHAJBHO-IIPOIIECY-
aJbHUX HOPM (HATIPUKJAM, Tpea ABJIeHHA peueil NJA BIi3HAHHS AK eJeMeHT IpoIecy
JOKa3yBaHHA), a TAKOK BU3HAUAIOTH OKPEMi CUTYyallii y KpUMiHAJIbHOMY ITPOBA/KEHH]
(HampuKJan, HOPMH, IT[0 PETYII0I0Th 0CO0MUBI MOPAAKY KPUMiHATHHOTO TIPOBAKeHH
a00 0CO0IMBUIA PEIKUM JOCYOBOTO PO3CIiIyBaHHSA B YMOBaX BOEHHOT'0, HAJ3BUUAHOTO
CTaHy UM Y PaliOHi MPOBEJEHHA aHTUTEPOPUCTUYHOI ommeparii).

Taxo0X KpUMiHAJBHO-IIPOIECYAIbHI HOPMHY 3aJI€3KHO BiJ KoJ1a 0ci0, Ha AKUX IOLINPIO-
eThed cepa IXHBOI ii, MOJKHA TOJIINTY HA HOPMY 3aTaJbHOI Aii (HAIPUKIAA, TPe3yMII-
i HEBUHYBATOCTi) Ta HOPMHU 00MEIKEHOT0 KoJia [ii (HampuKJIaj, micTaBu MPOBeJeHH
HETJIACHUX CJIiaunX (Po3ImyKoBux) mif). Takosk icHyOTH moCTiiiHI TpaBoOBi HOPMU (TIpaK-
TUYHO BCi KpUMiHAJIBHO-TIPOIECYaTbHI HOPMHY € BiHOCHO IOCTiHMMIE) Ta THUMYACOBI (Ha
epiofi yMOB BOEHHOT0, Ha/I3BUUAMHOTO CTaHy a00 y paiioHi MpoBeleHHI aHTUTEPOPUCTIY-
Hoi omepartii). Kpurepiem a1 mpoBeaeHH Kaacudikailii o6pano uac gii Ta Tepuropiio.

CyKyIHICTS HOPM IIpaBa YTBOPIOE iIHCTUTYT KPUMiHAJIBHOTO IPOIleCyaJbHOTO IIpaBa,
SAKU 00’ €THYE TpaBOBe PETyJIBAaHHA OJHOPITHUX KPUMiHAJBHUX IIPOIleCyalbHUX BiJ-
HOCHH, TOOTO Ma€ BUAOBY OFHOPIAHICTD ¥ MeXKAaX 3araJbHOI CYKYIHOCTI KPUMiHAIBHAX
MIPOIECYAJbHUX HOPM. A CYKYIHICTh iIHCTUTYTIB YTBOPIOE ray3b KPUMiHAJBHOTO MIPO-
I[eCYaJIbHOTO IIPaBa.

3a CTPYKTYpPOIO Ta MiCIleM Y CHCTeMi IIpaBa iHCTUTYTH KPUMiHAJBHOTO IIPOIIeCyalb-
HOTO IIpaBa He0OXiTHO KIacu(ikyBaTu Ha IPOCTi (TOCYI0Be PO3CIiTyBaHHA KPUMiHAb-



Axmyanvui npobaemu depicasu i npasa 179

HUX IPOCTYIKiB) Ta CKJIaAHI (IUBLIBHUN 0308 ¥ KPUMiHAJLHOMY IIpoBaiKenHi). [Ipu
I[bOMY CKJIAJHUM € TOU iHCTUTYT, HOPMU IPaBa AKOT0 MiCTATH OJIAHKETHUH XapaKTep.
3okpema, y u. 5 cr. 128 KIIK Yrpainu 3a3HaueHo, 110 IUBiILHIHI 10308 Y KPUMiHAJBHO-
MY IPOBAI)KEHHI PO3TIIALAETHCA CyIoM 3a TpaBuiamu, BcranoBiaeHuMu KIIK Yrpainwu.
fAx1o mporecyaabHi BITHOCHHH, 1[0 BUHUKJIN V 3B’ A3KY 3 IUBiIbHUM mo30BoM, KITK
Yxpainu He BperyJIb0BaHi, 0 HUX 3aCTOCOBYIOThCA HOpMU [{MBiIbHOTO IpOIIECyaThHO-
T'0o KOZIeKCy YKpaiHu 3a YMOBH, III0 BOHU He CyIepeuaTh 3acajaM KPUMiHAJIBHOTO CYI0-
ypHCcTBa [13].

3a QYHKII0HAJBHOIO POJLII0 iIHCTUTYTH MOKHA KJIacu(hiKyBaT Ha PeryaATUBHI (iH-
CTUTYT CJITUOTO CYAMi) Ta 0XOPOHHI (iHCTUTYT 3aX0fiB 3a0e3MeUeHHI KPUMiHATHHOTO
TIPOBA/IKEHHS).

SIk 3asHavasocsa BuIre, HOPMU KPUMiHAJIBHOTO IPOIECYATHHOTO IIPaBa 30BHIIITHBO
odopMIeHI Y KpUMiHAJBHOMY IIPOIlecyalbHOMY 3aKoHoZaBcTBi. Kiacudikaris Kpumi-
HaJBHOT'O IIPOIleCyaJbHOTO 3aKOHOLABCTBA 3/iliCHeHA 3aKOHOmaBIeM, Akuil y cT. 1 KIIK
Yipainu KjaacudikyBaB HOro 3ajie;KHO BijJi IOPUAMYHOI CUJIM HOPMATHBHO-IIPABOBOTO
axra (Komcruryria Ykpainm, MiKHAPOLHI JOroBOpH, 3rofa Ha 000B’SI3KOBICTH AKX
Hagana BepxosHoio Pagoro Ykpainu, KIIK Ykpainu Ta inmri 3akoHu YKpainm).

Bognouac BuIiesasHaueHe KpUMiHAJIbHE MPOIECYaTbHE 3aKOHOJABCTBO MOIK-
Ha KJjacu(ikyBaTu 3a KPUTEPiEM BiHOCWH, SKi HUM yperyiboBaHi (HAIpPUKJIA,
3aKOHO/IaBCTBO, II[0 PETYJIIOE TPABOBUH CTATYC 3aXUCHUKA, 3aKOHOJABCTBO, II[0 PETYJIIOE
TPUMAaHH4 IIiJl BAPTOI0, TOII0); 3a TePMiHOM Aii (TocTiliHe Ta TUMUYACOBE); 32 CTPYKTYPOIO
(mpocti — 3arkon Yxpainu «IIpo cymoycrpiii i craTyc cyanis» Ta kogudikosani — Kpumi-
HaJbHUH IPOIlecyaTbHUN KOLeKe YKpainu).

BumesasHaueHne CcTOCYEThCS CaMOT0 3aKOHOAABCTBa (mpemgMeroM KJaacupikailii €
HOpPMaTMBHO-TIPaBoBi akTu). OJHAK BUKJAA HOPM IIpaBa y CTaTTAX, YaCTHHAX CTaTel,
TYHKTaX HOPMATWBHO-IIPABOBOTO aKTa TAKOXK 3aCTOCOBYE KJyacu(ikrario. 3okpema,
y cr. 31 KIIK Ykpainu mposefeHo Kiaacu@ikamiio ckaany cyay. Ilpu oMy KpuTepi-
amu Kaacupikaiii o0pamo BUAM HifCYAHOCTI, a TAaKOMXK KBaaidikaiiio KpuMiHAILHOTO
mpoBam:KeHHd, a y 4. 1 cr. 95 KIIK Ykpainu KiaacudikoBano Ha BHAIY IIOKA3AaHHSA 3a-
JIEJKHO Bif mKepesa iX MOXOAKeHHA TOm0. HayKoBIli HEOJHOPA3OBO 3BEPTAJNU YBATy
Ha 3IificCHEeHHs YIOPAAKYBAaHHS 3amo0ikHuX 3axomiB y u. 1 cr. 176 KIIK Vkpaiuu sa
Mipoto 3poctanHd cyBopocTi [14, c. 167; 5, ¢. 298]. IIpu oMy aBTOPW HATOJIOMIYIOTE,
IO 3aKPilJIeHHA 3POCTaHHS CYBOPOCTi Mae BasKJWBe 3HAUEHHS IiJ yac oOpaHHS KOH-
KPETHOTO 3am00iKHOT0 3aX0/[y UM HOT0 3aMiHM Ha MEHII cyBopuii i HaBnaku [14, c. 167].
ITe 11e pas miATBepPIKYE, 110 Kaacudikalid AK MeTO[ YIOPAAKYBaHHA KPUMiHAJIBLHOTO
TIPOIIECY € Ni€BUM MEXaHi3MOM NPABUJIBHOI peasisarii KpUMiHAJIBHUX MPOIECYATbHUX
HOPM Y KPUMiHAJIbHIH MpolecyaabHill IiATbHOCTI YIIOBHOBAKEHUX CY0 €K TiB.

3BuuaiiHo, Kaacudikamia KpUMiHAIFHUX TPOIECYATbHUX HOPM Ta KPUMiHAJIBHOTO
IIPOIeCyaJbHOT0 3aKOHOABCTBA BiZI0OyBa€ThCA JIMIIIE CBiZIOMO Ta JIWIIIE YIIOBHOBAMKEHMU-
Mu cy6’eKTamu (cy0’eKTaMu HOPMOTBOPUOCTI).

Bukopucranua Kiaacudikamii mig uac peasisailii megaroriuno ajanToBaHOl CUCTEME
ingopwmarii, 3HaHb, HABUYOK i BMiHb PO KPUMiHAJIBHY IIPOIIECYANbHY NiAJbHICTD IITHU-
POKO PO3TOBCIO/PKeHe ¥ 3MicTi mporpaM HaBUaIbHUX AuciuiLIin [15—18]. 3a romomoroio
raacudiramii inopmarrii (AKa mepemaeThCsA JEKTOPAMH Ta IOTINOII0ETHCI BUKIagaua-
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MU IPAKTUYHUX, CEMiHAPCbKUX Ta JaOOPaTOPHUX 3aHATH JJIA CTYIEHTIB Ta CAyXauiB)
YTBOPIOETHCSA CUCTEMA 3HAHB, HABUYOK T4 BMiHb Mall0yTHIX TPABHUKIB.

Y npomy pasi UiTKO BHOKDPEMJIIOETHCA PO3YMiHHA KJjacupikalil KpuMiHAJIBLHOTO
mpotiecy i gK mpollecy, i Ax pesyabrary. Ilpu mbomy Kiaacuikamis AK mporec € yoo-
PAIKOBAHOIO, CUCTEMAaTH30BaHOIO iH(hopMallieto, a cCuCTeMaTH30BaHi 3HAHHS, BMiHHS Ta
HaBUUKHU CTYJEHTA Ta cayXaua — pe3yabTaT KJaacu(ikallil y KpuMiHaJIbHOMY IIPOIIECi.

3BHUaliHO, IPOBeJeHHA Kaacudikaiii y KpuMiHaJibHOMY Ipoleci SK HaBUAJbHiN
OUCIUILIIHI MOXKJINBE JIUIIEe CBiJOMO, a 3[ilicHeHa BOHA MOKe OYyTH JIKIIe YIOBHOBA-
JKeHUMH (BiAmoBiZHO 10 BuMor 3akoHy YKpainu «IIpo BuIy ocBiTy» Ta HOPMATUBHUX
akTiB MinicrepcTBa ocBiTr i HayKu YKpainm) ocobamu (BUKIafauaMy BUIIIOTO HABYAJb-
HOro 3aKJany). [Ipu nboMy He00XiIHO BpaxyBaTH, I Kaacu@ikallito MoKy Th 3iCHIO-
BaTHU TAKOXK i CTYJeHTH AK YUACHUKU HaBUYAJBHOTO IPOIIECY, BUKOHYIOUN HABUATbLHUH
miaH i3 miarorosku axisuga 081 «IIpaso».

BucnoBku. Takum umHOM, Kiacudikaiia AK mporec i AK MPaBUJIO CTOCYETHCA KPU-
MiHAJBHOI IPOIEeCYyaTbHOI MiIBHOCTI, AK Pe3yJbTaT — HAYKU KPUMIiHAJIHHOTO IIPOIECY,
KPUMiHAJILHOT'O IIPOIECY IK HaBYATBHOI IUCITUILIIHY, K TaPMOHiiTHe TOeTHAHHS — KPUMi-
HAJIBHOTO ITPOIIeCyalbHOTO 3aKOHOJABCTBA. ¥ 0y/Ib-IKOMY Pa3i BOHA MOJKe 3/iiiCHIOBATUCS
JIIITE CBiZIOMO Ta JIWIIIE Y CUCTEeMI IIPABOBUX IIOHATD 1 ABUIN KPUMiHAIBHOTO IIPOIIECY.
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CrarTa npucBAYeHa BUKOPUCTAHHIO KiIacudikarii y KpuMiHaIbHOMY IIPOIECi K MeTOAY YIOPAIKYBaH-
Hs 10ro cucTeMu. BusHaueHo 0co0MMBOCTI BUKOPUCTAHHSA Kaacu(ikamii y KpuMiHAIBHIN IpoLecya bHil Ii-
SIBHOCTI, TPOoaHaIi3oBaHo Kiaacudikaiii y KpuMiHaJIbHIN TponecyaabHiil HAYIli, 3BePHEHO YBATy Ha KJacu-
(iramii KpuMiHATBPHUX IIPOLECYATHHUX HOPM Ta KPUMiHAJIBHOTO MPOIECYAJBHOTO 3aKOHOIABCTBA, a TAKOXK
0XapaKTePH30BaHO BUKOPUCTAHHA KIacu(ikamii y KpuMiHaIbHOMY TPOIeci AK HaBYANbHIM JUCIUILIIHI.

Kawouosi crosa: knacudiramisa, KpuMiHAIBHO-IPOIECYANbHA TiAMbHICTD, raly3h KPUMIiHAJIBHOTO MIPO-
IleCyaJbHOTO IIpaBa, KPUMiHAIbHO-IIPOIeCYaTbHA HayKa, HaBUaJIbHA IUCIUILTiHA.

Annoranus

Huzanwk 0. B. Knaccudukanyus B yroIoBHOM IpoLecce KaK MeTO/ YIOPSTOYEHHS ero CHCTeMBI. —
Crarba.

Crarba IOCBAIMIeHA UCIOJIb30BAHMTIO KIACCU(PUKAIINN B yTOJOBHOM IIpOIlecce KaK MeToAa YIOPAL0UeHNA
ero cucreMbl. OmpesieseHEl 0COOEHHOCTH HCIONB30BAHNA KIACCH(PUKAIINK B YIOJOBHOI IpPOIeCCYanbHOM
IeATeIbHOCTH, TPOAHATN3UPOBAHbI KIacCH()UKAINN B YTOJIOBHON IPOIeCCYalbHON HayKe, 00PAIeHO BHU-
MaHNe Ha KJIacCH()UKAINY YTOJOBHBIX IPOIECCYaTbHbIX HOPM K YIOJOBHOTO IPOIECCYATIbHOIO 3aKOHOA-
TeJbCTBA, & TAKIKEe 0XapPaKTePU30BAHO UCIIOIb30BAHNE KIACCH(HUKAIIN B YTOJIOBHOM IIPOIiecce KaK yueOHOH
IUCIUILINHE.
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Summary

Tsyhaniuk Yu. V. Classification in the criminal process as a method of its system arrangement. —
Article.

The article is devoted to the use of classification in the criminal process as a method of its system ar-
rangement. The features of the classification use in the criminal procedural activity are defined, the clas-
sifications in the criminal procedural science are analyzed, the classifications of the criminal procedural
rules and criminal procedural legislation are focused on, as well as the use of the classification in the crim-
inal process as an academic discipline.

Key words: classification, criminal procedural activity, branch of the criminal procedural law, criminal
procedural science, academic discipline.



