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MMUATAHHSA KPUMIHAJIBHOT BIITIOBITAJBHOCTI
3A HE3AKOHHE IOMIIMEHHSA B ICUXIATPUYHUNA SAKJIAT

ITocranoBka mpodaemu. Bigomuit mucbsmenHUK XIX cr. Mapk TBeH BiIy4YHO 3a3HA-
yuB: «ChorozHi 00sKeBiLIsA, 0e3CyMHIBHO, 3pOCTAE, a 3JI0YNHHICTE BigMupae <...>. Pani-
IIle, SKIO B BOWJIM JIIOAMHY, He MOKHA 0YJIO BUKJIIOUUTH, IO BU BTPATUJIH IJIy3], aje
Terep, AKIO BU <...> YOUJIM — Iie 03HAYAE, IO BU O0KeBiabHUI» [1].

IlcuxiaTpisa, AKa MBUAKUMY TEMIIAMH IIOCiJIa BaKJIMBE MiCIle B YCiX ramys3ax :KHT-
TEMIANBHOCTI JIIOJUHU, He 3aJIUINNJIA 11034 yBArol CUCTEMY IPAaBOCYAMd, 30KpeMa ii
KpUMiHAJIBbHO-IIPaBOBi acmeKkTu. Ile MoKHA IIPOCTEKUTH HA IPUKJIAL 3aITPOBAIKEHH,
3aMiCTh BiZi0yBaHHS ITOKapaHHS, 32 BUMHEHHS CYCIiJIBbHO HeOe3IeuHOTo MisHHSA, IPO-
XOM)KeHHSA JiKyBaHHA B ICUXiaTPUYHUX 3aKJIafaX.

MinicTepcTBO 0XOPOHM 3/[0POB’A YKpaiHM HAJAJ0 CTATHCTUYHI JaHi, AKi cBif4aTh
mpo Te, 1o 1,17 minpitonu (2,5%) :KuTeniB YKpaiHu 3BepTaNIUCA O TOTOMOTY JO JIi-
KapiB-ncuxiarpis. I3 saranbpHOI KigbKoCTi 3apeecTpoBaHuX HaiieHTiB 58,6% craHOB-
JISTH 0cO0U Impares3faTHoro Biky, 19,4% — mitu ta migmiTku. TenmeHIia 10 IOMUPeHHS
ICUXIYHUX XBOPOO cepell HaceJeHH IOCTiiHO 3pocTae. BogHouac HeITOOAMHOKI (paKTu,
KOJIA TICUXiYHO 3J0POBY JIOAMHY 3 Pi3HUX MPUYUH (3a3BHYail KOPUCAMBUX) IOMIIITY-
10T 0 ICUXiaTPUUHUX 3aKjJafiB. UncaeHHI IpuUKIagu BKA3YIOTh HAa TIMKKI HACHIIKM
HE3aKOHHOI'0 IIOMIIeHHA 10 MCUXiaTPUYHUX 3aKJIAIiB ICUXiUHO 3JOPOBUX JIOJEH.

Tak, moctpaxxkgana Isamna (M. Cymu) cteepaxye: «[IpuMycoBo mouanu KOJIoTH, <...>
BUKJIMKAJIN JBOX YOJIOBIKiB, 106 MeHe TPHMAIH AJIg YKOJIiB». [i HACKIBHO 3MyIIyBaIH
IPUAMATH CUJIBHOAIIOUL JIIKM, 30KpeMa opaybHO. «<«[amomepupo», moriMm «ComiaH».
400 mr «Comiany» Ha feHsb (mo 2 TabieTKy BpaHIli i BBeuepi). Beqnka Hemocuao0UicTs
<...> HEIPUPOAHO CUIBLHUH aleTUT <...> XOTLJIOCST XOAUTH IO CTEJIi, IYIIeBHUH CTaH OYB
IIPOCTO *KAaXJIMBUM, IIOCTiHI KOIIMapu BHOYI <...> », — IIKIIIe BOHA IIPO BILJIKB IIperapa-
TiB Ha cBii1 cTaH [2].

Ananiz ocraHHIX mocaimieHp i myOmaikamii. SIKI0 mpoaHAMi3yBATU IIOJOMKEHHS
KPUMiHAJBHOTO 3aKOHOZABCTBA 3a mepiox i3 1903 p. 10 cborogeHH, TO MOOAUNMO, III0
He3aKOHHE IMOMIIIeHHA [0 ICUXiaTPUYHUX 3aKJIaliB AK PiSHOBUJ 3JIO0YMHHUX [ifHBb
cIocTepiragocs OOCHUTH AaBHO. BimmoBigaabHiCTL 3a He3aKOHHE IOMIIEHHS B IICHU-
xiarpuuHuit 3akyaaj OyJa Buepie mepeadadena B 1. 26 «IIpo smounuHi AiAHHSA IpO-
i ocobucToi cBoboau» Kpuminambroro mosnosxenuaa 1903 p. (. 1 cr. 500) [2, c. 99].
[Micaa XX 3’isgy Komynictuunoi maprii Pagsucbkoro Cowosy, 1110 3aCyAUB KYJIbT 0CO0U
1. Cranina i moB’asani 3 HuM MacoBi pempecii, y kepiBaunTsa Coosy Pagauncskux Co-
miamicTuunux Pecny6iik (zani — CPCP) 3’ asunaca HeobxXifHicTh y mpubopKaHHi ocib,
IIT0 BiIKPUTO BUCTYIIAJIY IPOTH Pi3HOTO POAY 3JMOBKUBaHE Baagu. ¥ 1960-1980 pp. pa-
ISHCHKA BJIaja JJid 00pOTHOM 3 iIHAKOJYMIIAMY IOUMHAE BIABATUCSA 1O KAPAJIbHOI ICUXi-
arpii. BusnanHS TuX, XTO IyMaB iHaKIIe, «00KeBiILHIMI», a OTIKe, 1 BiIMpaBIeHHd iX
Ha IPUMYCOBe JiKyBaHHS N0 ICUXiaTPUYHUX YCTAHOB BiOyBasIocs 3TifHO i3 YNHHUMU
B CPCP menmunumu Hopmamu. Ilo cepenmam 1980-x pp. icayBaso 11 neuxiaTpuuHmx
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JiKapeHb CIelliaIbHOTO TUITY, a came: [{HimpomnerpoBcbKa, Kazancbka, JIeHiHrpaacoka,
Mincbka, OpioBebKa, CuuoBchKa, UepHaXiBCbKa, ABa clellialisoBaHux caHaTopii B Ku-
iBcekiit Ta IloaraBewkiit odmacrax. Cepen naHux 3aKyaIafgiB creriagbpaoro tumy JlHimpo-
MIeTPOBChKA MaJia CJIaBy JiKapHi 3 HAMMKOPCTOKIIINM pe:XuMOM 1A maiienTis. Ciogu
Ha MPUMYCOBe ICUXiaTpHUUHe JiKYBaHHS BiAIPaBIAIN iHAKOAYMI[iB, IKUX HE 3MOTJIHN
3jamMaTH B iHmuX Jdikapaax. Ha Tepuropii ciiguoro isomsropa B 1968 p. Oyia posra-
IITOBaHA CIeIliaIbHA MCUXiaTPUUHA JiKapHA CYyBOPOTo peskuMy. IIpuMycoBe JTiKyBaHHA
TYT MPOXOAWIH BimoMmi mucupentu: Amarouiii JIlynunic, Murosa IlnaxorHiok, Jleowin
o, Bacuas Py6an, Mocun Tepensa [14].

HesBaxxaroun Ha aKTyaJbHICTb ITbOTO MUTAHHS, HAABHI JOCTiIKEeHHA HE € J0OCTaT-
HiMU I8 TOrIu0JIeHOT0 Ta JOCKOHAJIOT0 BUBUeHHA JaHoi mpobiaemu. Cepes HAYKOBIIiB,
K1 mikaBuIKCcd Ii€0 TeMaTuKowo, BapTo HasBatu O. Amocosa, }0. Apryuosy, B. Bo-
pucosa, I. Baptunensky, T. Bapdoaomees, B. 3yokosy, JI. Kpyriaikosa, . JIusory6a,
0. Papora, I. Ta:xxkoBy, M. XaBpomioka, C. [Ilamuenka i inmmmx.

MeTo10 CTATTi € BUBUEHHA NMUTAHHS BifNOBiZAJbHOCTI 3a He3aKOHHE HOMillleHHS
10 TICUXiaTPUYHOTO 3aKJIany.

Buxnan ocnoBHOTO MaTepiany gocraimxenHd. OcTaHHIM YacoM MOMIMPEHWH 3JI0YNH,
mepenbauennii cr. 151 Kpuminansaoro kogekcy (gaai — KK) Yipainu, — HesakoHHe II0-
MiIlleHHA B ICUXiaTpUIHUH 3aKa1ag. Bapro Takox 3a3HaunTy, mo B unaHOMY KK YK pai-
HU MicTUTBCA cT. 146, e mependavaeThes BigIOBiTaIbHICTE 3a He3aKOHHE I030aBJIeHHA
BOJIi a00 BUKPaJieHHsA JIOAUHY, gKa € 100 cT. 151 KK zHopmoro 3aranbhoio. O. Mapin
MiJKpPecJIioe, 110 M0sABa HOPM, I[0 KOHKYPYIOTh, Mae OyTH 10B’A3aHa i3 MpUYNHAMU II0-
JIITUYHOTO Ta IOPUANYHOIO XapaKTepy, MOKJINBO, HABITh 3yMOBJIIOBATHCS COIIiaIbHOIO
HeoOxigHicTIO[1, ¢. 33]. ToMy po3rysiHEMO AeTaNbHillle MATAHHS TOMIiIIeHH 0 IcuXia-
TPUYHOTO 3aKJIaay, IOPYIIEHH, 1[0 BUMHIOIOTHCA JiKapaAMU B ITil cdepi, mpoaHaisye-
MO HeJIOJIiK1 3aKOHOABCTBA Y KpaiHu, AKi, MOKJINBO, OB’ A3aHi i3 MU IOPYLUIEHHAM,
a TaKOMXK MIJIAXY iX YCYHeHHH.

Bigmosigmo 1o mociimixeHsb (heHOMEHA JATEHTHOI 3JI0YMHHOCTI, IPOBEJeHNX Ha YOJIi
iz mpogecopom C. IHIIaKOBUM, HaHMI 3JI0YNH MAE BUCOKMI piBeHD JTaTeHTHOCTI. 3’sc0-
BaHO, 110 KoedilieHT H0oro JaTeHTHOCTi CTaHOBUTh mpubnusuo 42 [4, c¢. 625]. Burmiuit
MTOKA3HUK JIATEHTHOCTI MAaIlOTh JIUIE TaKi 3JI0UMHU, AK HE3aKOHHE IOJIOBAHHS, IIPHU-
MYIIYBaHHSA JaBaTH IOKasaHHs, JaBaHHS HeIpaBOMipHOi Buromu abo ii ojep:kaHHS.
Yepes 1ie B CTATUCTHUINL JaHe 3JOUMHHE JigHHA Qirypye BKpaii pifko. SrigHo 3 JaHUMU
3a 2013 p., opranamu IpoKypaTypu 3adikcosano juire 11 BumagxiB He3aKOHHOTO TOMi-
IeHHA B icuxiaTpuunui 3akaan, 2014 p. — 6, 2015 p. — 16 [5].

2000 p. B Ykpaini HaOpaB umaHOCTI 3aK0oH «IIpo mcuxXiaTpwuHy AOMOMOTY», H€
BU3HAUEHI yMOBM H00poBiimbHOI rocmiTamisamii oci6 g0 mcuxiaTpumuHUX B3aKJIamiB.
¥ cr. 13 3axoHy 3a3HAUAETHCSA, 10 «0c00a TOCHIiTANII3YETHCA 4O ICUXIiaTPUUHOTO 3aKJIa-
Iy moOpoBinbHO — Ha ii mpoxaHH a0o 3a ii yCBiZoMIIeHOIO 3r0K0I0» . BogHOUAC Y IIEOMY
3akoHi nepeadaueHa MPUMYCOBa IOCIIiTAIi3AIliA JIOJUHY TOA1, KOJIM BOHA BUMHSAE UK JIe-
MOHCTPY€E peasbHi HaMipy BUMHUTH Jii, IO ABIAIOTH c000I0 GesmocepeHio HeOe3meKy
71 Hel uM 0TOYeHHsA, a00 HEeCIIPOMOKHA CAMOCTiHHO 3a0BOILHATH CBOI OCHOBHI JKHUT-
TeBi MOTPeOU Ha PiBHIi, AKMI 3abesmeuye i1 KUTTEAiAMbHICTE [14].

3 IOpUIUYHOTrO MOIVIALY B HAIIH Jep:KaBi cTBOpeHi BigmoBiAHI yMoBY A 3a0e3Ie-
YeHHSA IPABOBOTO CTaHy ocib, AKi cTpaskJaloTh HA IICUXiuHi 3axBopioBaHHA. HasgBHA
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3aKoHOJaBYa 0asa, AKa perJaMeHTye 3aXWCT IpaB IICUXIUYHO XBOPHUX 0cib. 30KpeMma,
3axon Yrpainu «IIpo mcuxiaTpuyHy JOMOMOTY» YiTKO PO3MEIKOBYE IIpaBa 0cib, 1o Ma-
10T IIcUXiuHi 3axBopioBanHsA. He3Bakatouu Ha Te, 1110 IpaBa Ta cBOOOAM ITiei KaTero-
pii mromei HIOWTO HOCTATHIM UMHOM 3aKpilljieHi Ha 3aKOHOZABUOMY PiBHIi, Bce uacTiime
mocTae mpobJemMa oo I030aBJIeHHA 0ci0 Aie3MaTHOCTI HA IITYYHO CTBOPEHiH mijcTaBi
HASBHOCTI ICUXiYHOTO 3aXBOPIOBAHHS.

KBamidikoBaHuM BUIOM AaHOI0 3J0YMHY € MOMII[eHHS B ICHUXiaTpPUYHHUN 3aKJa
3aBiIOMO IICHXiUYHO 370POBOI 0CO0M, IO COPUUYMHMIO TSHKKI Hacmaigxu. o TaKKUX
HacIigkiB y u. 2 cT. 151 BimHeceHo caMorybCcTBO UM CAMOKATiueHHA 0C00H, 1[0 CIIPHYH-
HUJIO CePeIHbOI TSKKOCTI UM TAKK TLIeCHI VITKOIKeHHSA, IICUXiYHy XBOPOOY TOIIIO.

Ockinpru B gucnosuirii ct. 151 KK BrasyeThesd Ha 3aBiloMicTh IOMIiIIeHHS B ICHXi-
aTPUYHUHN 3aKJaJ ICUXiUuHO 30POBOi 0C00HM, TAKMIl BIOYMH MOKe OYTH CKOEHUH JIHIITe
i3 mpamum ymucaom. [IpuueTHicTh BUHHOTO L0 HacaigkiB (4. 2 cr. 151 KK) BusaueHo aK
«IPAMUHN YMUCE», «<HEIPAMUHN yMUCea» a00 «3 He0OEPEesKHOCTi».

AHaJi3 TpaKkTUKHU J03BOJISAE 3pOOUTY BUCHOBOK, IT[0 HANIOITNPEHIITNMY MOTABAMHU
IIOMiIIeHH 3aBiJOMO ICUXiUHO 30POBUX 0Ci0 0 MCUXiaTPUUHUX 3aKJIAIB €; YXUICHHS
Bijg BimOyBaHHS MOKapaHHA 3a BUMHEHE NMPABONOPYIIEHH; M030aBIeHHA Ti€3MaTHOCTI
3 METOI0 OTPUMAHHA i POSMOPAAMKEHHSA CIIaJKOM Ta iHIITMM MAWHOM IIOTEPIILJIOTO TOIIIO.

fAx Bimomo, Hal6iIbIIO0 TPO6IEMOI0 HE3AKOHHOrO MOMIIIeHHA J0 ICUXiaTPUUHOTO
3aKJIaly € MOMKJIMBICTS BUX0AY 3 HbOrO0. 1106 Kpalre 3po3yMiTi TPUPOAY IIHOTO 3JI0UH-
HY, TOTPiOHO POBTJIAHYTH iCTOPii0 3alIPOBAJ/KeHHS eKCIIePTH3 IICUXOTEPAIeBTiB 1010
migospioBanoro. I[a Tennentisa 6epe cBiii mouatox 1954 p. i Gysa Bmepime 3acTocoBaHa
B Cmosryuenux Illrarax Amepuku (gamni — CIIIA), me 6y.i0 3aABIeHO, 10 IICUXiYHO XBOPi
JIIOIM He HECYTh Bi/ITOBiIaTPHOCTI 32 BYUMHEHUH 3JI0UWH, II[0 CTAJIO, Y CBOIO UYEPTY, PEBO-
momitiauM [16].

Ta uum gaui, TuM GijbIe 3’ ABJIANIOCT CYMHIBIB IIOZO0 JOCTOBIPHOCTI ICHXOTEpAaIe-
BTUYHOT'O BHCHOBKY, a/l’Ke UaCTO BHCHOBKHU IICHXOTEPAIEBTIB CyIepeusuBi i MicTATH
pisHi miarHo3W IOZO MiZ03PIOBAHOI0 V BUMHEHHI KPUMiHAJILHOTO IpocTynkKy. Ha e
roJIoBHUM cyansa Yoper Beprep Bizpearysas Tak: «Hopmu mpaBa He MOKYThH OYTH PO-
3YMHUMH Ui e(DEeKTUBHUMU, SKIIO BOHYU 3aJI€KATh Bill IOHATHL Ta PO3YMiHb iHIIOI AuC-
IMILTiHY, TPeACTABHUKY AKOI MAlOTh IIMO0KI po30ixHOCTI II[0/10 TOTO, IO IIi IOHATTA
o3Ha4ai0Th» [17]. IlcuxiaTpisa moske suie 3podUTH TPUIIYITIEHHS, aJie B JKOJHOMY pasi
He BU3HAUYMUTH OCTATOUYHMI i MpaBUILHUY HiarHo3. Amke 6araTo cepiliHuX yOHUBIE IPO-
TATOM POKIB 3BIIBHAJNNCA Bif BigmoBimasibHOCTI, HampukJazm, Bincenr Iirante, axumii
npoTtarom 30 pokiB CHMYJIOBAB ICUXiUHY XBOPOOY i mMOCTifiHO 3BiMbHABCS Bif BimOBi-
JTAJTBHOCTI.

Orike, 3aCTOCYBaHHA IIOJIOKEHb IICUXiaTpii MOKe iCTOTHUM YHMHOM OOMEKHUTH Ipa-
Ba i cBOOOAM JIIOAUHY ¥ TpoMajAHKHA. BogHouac HeqoCTaTHE BpaxyBaHHSA ICUXiYHOTO
CTaHy 0cobH, II[0 CKOijla CYCHiIbHO HeOe3leuHe AidHHS, MOXe MATH TAKKI HacTigkm,
OyTHu migCcTaBoIO IS HEOOI'PYHTOBAHOIO 3BiIbHEHHA BUHHUX BiJ KpuMiHaabHOI Bifmo-
BimambHOCTI [17].

1 yepBusa 2016 p. 3a pimenaam Korcrurymitnoro Cyny YKpainu B cripaBi 3a KOHCTH-
TYHiAHIM OZAHHAM Y IOBHOBaKeHOr0o BepxoBHoi Pagu YKpainu i3 mpas JOIUHY II[010
BizmoBigHOCTI KoHCTHTYIIII YEKpainy MOM0KEHHIO TPeThOTo peueHHd 4. 1 ct. 13 3akomy
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Yxpainu «IIpo neuxiaTpuuHy KomoMory» (cipaBa IIPo CyI0BHI KOHTPOJIb 3a TOCIiTai-
3arieto Helie3aTHUX 0cib /10 ICUXiaTPUYHOTO 3aKJIa/y) 3a3HAUEHO, 1[0 TOCIIiTaTi3aIia
HeJie3maTHOL 0co0M 0 MCHXiaTPUUYHOrO 3aKIaAy Ha MpoxXaHHsd abo 3a 3rooro ii omiKyHa
3a piImeHHAM JiKapa-IcuxiaTpa mepemdavae JOBrOCTPOKOBE HafaHHA il 0cobi meuxia-
TPUYHOI JOIIOMOTH B CTAI[iOHAPHUX YMOBaX.

Koucrurymitanit Cyn YKpainu BBaskae, 110 TaKa TOCITiTAIi3aIig 32 CBOEI) MIPUPO-
JIOI0 Ta HACJIJKAMU € HeIPOMOPIiHHNM 00MeKEeHHAM KOHCTUTYIIHOTO IpaBa Hefmies-
IaTHOI 0co0M HA ¢BOOOAY i 0COOMCTY HEAOTOPKAHHICTE, TOMY BOHA MAa€ 3ifCHIOBATHUCS
3 TOTPUMAHHAM KOHCTUTYIIMHMX rapaHTiil 3aXMCTy IpaB i cBoOO JOAWHY i rpoMas-
HWHA, 3 YPaXYBaHHAM 3a3HaUeHUX MiKHAPOIHO-IIPABOBUX CTAHIAPTIB, TPABOBUX IO3M-
it Koneruryuifinoro Cyny Ykpainu Ta BUKJIIOUHO 3a PillleHHAM CYAY, BiAIOBiZHO 10
BuMor cT. 55 OcHOBHOTO 3aK0HY YKpainu [10 ].

3 HaBegeHOro BOAUAETHCA, IO TOCIiTali3aIia Heie3gaTHOI ocobu M0 ImCHUXiaTpuy-
HOro 3aKJjany Ha migcrasi cr. 13 3akoHy € oOMe)keHHSM ii mpaBa Ha cBOOOZY I 0CO-
OucTy HeJZOTOPKAHHiCTh, 3akpimienoro B cr. 29 Komerurymii Ykpainu, a ToMmy Mae
3aCTOCOBYBATUCS BiITIOBiTHO 0 KPUTEPiiB, BUBHAUEHUX Y IILOMY PillleHHi.

Bcymepeu 6araThoM yXBaJIeHUM 3aKOHONPOEKTAM IMOAO 3aXUCTY IpaB Jofe, AKi
TMOTPAILIAIOTE 10 KaTeTropii «ICUXiTHO XBOPUX » , KOJKHOT'0 POKY 710 €BPOIIEHCHKOr0 CyIy
3 mpaB Jrogunu (ganai — €CILJI) sBepratoThesa corwi oci6. Taxk, 2 Tpasua 2013 p. €CILI
BUHIC TIOCTAHOBY OfIpasy y [BOX CIIPaBax, IOB’A3aHUX i3 M030aBIEHHAM [i€3TaTHOCTI
i HACMJIBHUIIPKUM TPUMAHHAM y ICUXiaTPUYHOMY 3aKJaji, YUM MOPYIIeHo cT. 5 €B-
POIeiChbKOI KOHBEHIIII i3 IIpaB i 0CHOBOMOMIOKHIX CBOOOL JIOAMHY (IIPaBO HA CBOOOLY
i ocobucty HemoTopKauHicTh). Ile cmpaBu «IleTyxoBa mpoTtu Pocii» Ta «3arigymiza
mportu Pocii», Koau KiHKM, AKI HE3aKOHHUM ILIAXOM OyJu 1mo30aBieHi Tie3qaTHOCTI
Ta MPUMYCOBO YTPUMYBaHHI Ha JIiKYBaHHI B ICUXiaTPUUYHOMY 3aKJaji, 3a JOIIOMOTOIO
I'pomagsancbroi Komicii i3 TpaB JI0AMHY 3MOTJIN BiTHOBUTY CBOI TpaBa it OTPUMATH KOM-
meHcarrio Bix Pocificbkoi @egeparii [11].

2014 p. mo €CILJI sBepuymaca mie ogHa rpomagaaka Pocii Omexcangpa Bopucosa,
ara 2013 p. gisHanacs, mo 2006 p. ii mosbasunu giesgaTaocTi. BogHouac BoHa He OTpH-
MyBaJia JKOJHUX CYI0BUX IIOBiJJOMJIEHb IIPO T€, IO B CYAi Oy/e pO3TIaAaTiCI IATAHHI
Tpo BuU3HAHHA ii HemieagaTHo1o. CrpaBa OyJia po3ryigHyTa cyZoM 3a 15 XBUIIMH, 3a Iei
Yac BCTHUIVIM PO3IVIAHYTH IMCHLMOBI MaTepiaau cIpaBu, BUCHOBKM IPOKYPOpPa, CYAIS
yXaJuB i orosiocus pimenHsa. Kpim Toro, miciis 3aKpUTTS CIPABU I'POMALAHII He IIOBiL0-
MWJIY IPO BigmoBinHe pimmennsa cyxy [13].

OJuuM i3 TO3UTUBHIX MOMEHTIB Y 3aKOHOAABCTBI YKpaiHU € 3aKPillJIeHHS IPUHIIY-
Ty Tpe3yMIMIii meuxiuHoro 3M0poB’s, BiAMOBIAHO M0 AKOTO KOKHA 0c00a BBAMKAETHC
TaKo0I0, KA He Ma€ MCUXiYHOT0 Po3jIany, JOKY HagBHICTh TAKOTO PO3Jaay He Oy/e BCTa-
HOBJIEHO Ha IIi/[cTaBax Ta B MOPAAKY, IependaueHOMY 3aKoHaMu Y Kpainu. [lanuii mpuH-
W 03HAYAE IPUIYIEeHHS, 3aCHOBaHe Ha IMOBiPHOCTI, 1110 KOXKHA JIIOAUHA € ICUXiUHO
3/I0POBOIO Ta Ai€3/IATHOIO, TIOKW BCTAHOBJIEHUM 3aKOHOM MTOPAAKOM He J0BeJIeHO iHIIIe.,

BucaoBku. Il[o6u yHMKHYTM TaKMX MOpYIIeHb, Tpeba Y3TOAUTH HaIliOHAJbHE
3aKOHOJABCTBO 3 HOPMAaMM MiKHAPOJHOTO TpaBa Ta 3a0e3MEeYNTH TPaBO TaKUX 0Cib
Ha CIpaBelJUWBHE i MyOMiuHME POSTJIS CIpaBM He3aJleKHUM CYAOM. ¥IIOBHOBaXKeHi
TIpeICTABHUKY BUKOHABYOI BJIAJN Ta IPABOOXOPOHHUX OPTaHiB MOBUHHI poBecTH 0(i-
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IIifiHe PO3CHifyBaHHA CHUTYaIlil IOPYIIeHb (PyHIaMEHTAIbHUX IIPaB JIOAUHU y cdhepi
IymeBHoro 310poB’s. IlcuxiaTpuuni mikapwi, 1e cmocTepiraiorbesa rpy6i i Macosi mo-
PVIIeHH IpaB IalieHTiB, Tpeda sakpuTu. IlcuxiaTpu i mcuxogorn, BUHHI B 3JI0UMHAX
i OPYIeHHAX TPaB TPOMAJAH, TIOBUHHI OYTH TPUTATHYTI 10 MUBILIBHOI Ta KPUMiHAb-
HoI BimoBiganbHOCTi. 3akoHoAaBIi BepxosHoi Pagu YKpainyu MaoTh BHECTH TOIPABKU
B KK VYxpainu mpo BigmoBizabHiCTh 3a IPOBeeHHA MeIUUYHNX €KCIIEPUMEHTIB Ha JIio-
Iax 6e3 iIXHBOI yeBimomenoi srogu. ¥ 3akoH Yipainu «IIpo mecuxiaTpuuHy JOIOMOTY »
HEeoOXiTHO BHECTHM 3MiHM BiJIIOBiHO 10 OCHOBHUX mpumHIUIiB Jlekaaparii 1ymeBHOTO
310pOB’f, po3pobiienoi MiskHAPOAHOIO TPOMAAHCHKOI0 KOMici€to i3 mpaB Jrroqumu [14].

BamxnuBy posib y 3axmcTi mpaB Ta cBobox HexiesnaTHux ocib Bigirpae 3axon «IIpo
MICUXiaTPUUHY JOIIOMOTY» , 30KpeMa, HaJ3BUUAWHO BasKJIUBUM € BCTAHOBJIEHHS CYZOBO-
T'0 KOHTPOJIIO 3a FOCIIiTaTi3aIieio Hegie3gaTHoI 0co0u 10 ICUXiaTPUIHOTO 3aKJIaIy, 110 €
rapaHTielo 3aXuCTy ii mpas i cBoOOI.

Orixe, ZOTPUMAHHSA KOHCTATYI[IHHUX TAPAHTIH 3aXUCTY IIPaB i CBOOOJ JIIOAWHY i TPO-
MaJAHWHA 3 ypaxXyBaHHAM MiKHADPOAHO-IIPABOBUX CTAHJAPTIB € 3aIOPYKOI0 () OPMyBaH-
HS CYCIILIBbCTBA 3 IEMOKPATHYHIMY 3aCafaMH Ta €EBPOMEHCHKUMY I[iHHOCT MU,
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Anoranig

Baiida A. O., Komacrox I. C. [lutanEa KpuMiHAIbHOI BiMOBiZaJpHOCTI 32 He3aKOHHE MOMillleHHS
B meuxiaTpuyHuii 3axaan. — Crarrs.

PosrianyTo muTaHHA KpUMiHAJIBHOI BifTOBifaabHOCT 3a 3/1049KH, nepegdauenuit y crarri 151 Kpuwmi-
HAJBHOTO KOZIeKCY Y KpaiHu: He3aKOHHE IIOMII[eHHs B ICUX1aTPUIHUI 3aKJIaJ 3aBiJOMO ICUXIYHO 340POBOL
oco6u. IIpoBeieHo aHaIi3 KPHMiHATBHOTO 3aKOHOAABCTBA B Tiepiox i3 1903 p., i3 yoro BumIMBaE, 10 HaHUH
pisHOBHJ 3JI0YMHY JOCHTH NomupeHnii. He MeHII Ba:kaIuBUM € i TOH (haKT, IO JAaTEHTHICTH HE3AKOHHOTO
MOMIIIeHHS B IICUXiaTPUUHMI 3aKJIa] JOCUTb BICOKA, III0 IIEPEITKOMKAE POSKPUTTIO TAKUX 3IOUNHIB.

Kamouo6i cro6a: He3aKOHHe NOMIIeHHA B IICUXiaTPHMYHWE 3aKJjaj, IcCHXiarpid, BigmoBiganpHICTH 3a
He3aKOHHEe IOMiIleHHA 0 ICUXIaTPUIHOTO 3aKIa1y, IPe3yMIlid ICUXiTHOTO 3M0POB’ .

Annoranmusa

Baiima A. A., Komaciok U. C. Bompochkl yroJioBHOW OTBETCTBEHHOCTH 32 HE3aKOHHOE IOMeIeHHe
B IICHXHATpPHUYecKoe yupesxaenue. — CraTbs.

PaccMoTpeHbI BOIIPOCH! YTOJOBHOM OTBETCTBEHHOCTH 34 MIPECTYILIeHNE, IPeJyCMOTPEeHHOe B cTaThe 151
Yron0BHOrO KOEKCA YKPAaUHbBI: HE3aKOHHOE [IOMEIIEHNE B ICUXUATPUIECKOE YUPEIKICHIIE 3aBEJOMO ICHUX U~
YeCKU 37[0p0OBOro yesoBeka. [IpoBesieH aHAIN3 YTOIOBHOTO 3aKOHOATeIbCTBA B epuof ¢ 1903 r., moxTBepix-
MAIOIIUI, UYTO JAHHBINA BUJ IIPECTYILJIEHU TOBOJIBHO PACIIPpOCTpaHeHHEIH. He MeHee BaKHBIM ABJIAETCA U TOT
(baxT, 4T JATEHTHOCTH HE3AKOHHOTO IIOMEIIeHUA B ICUXNATPUUECKOe YUPEKJeHIe TOBOJBHO BEICOKAS, UTO
IPEISATCTBYET PACKPHITHIO TAKUX IIPECTYILIEHUN.

Eniouesvle cr06a: He3aKOHHOE IIOMeIIeHNE B ICHXNATPUUECKOE YUPEXKeHIe, ICUXUATPH, OTBETCTBEH-
HOCTH 32 HE3aKOHHOE IIOMEII[eHYe B ICUXMATPUUECKOE YUPEesKIeHNe, IPe3yMILIUS ICUXUYECKOT0 3I0POBB.

Summary

Baida A. 0., Komasiuk I. S. The issue of criminal liability for illegal placementin a psychiatric
institution. — Article.

The article deals with the issues of criminal liability for a crime provided for by article 151 of the
Criminal Code of Ukraine, illegal placement in a psychiatric institution of a deliberately mentally healthy
person. The analysis of criminal law in the period from 1903, from which it follows that this type of crime
is quite common and relevant. No less important is the fact that the latency of illegal placement in a
psychiatric institution is quite high, which prevents the disclosure of this type of crime.

Key words: illegal placement in psychiatric institution, psychiatry, responsibility for illegal placement
in psychiatric institution, presumption of mental health.



