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ICTOPUYHHI PO3BUTOK ITIPABOBOT'0 PEXKUMY
«CEJITHChKUX JICIB» HA TEPUTOPII YKPATHHI

ITocranoBka mpo6aemu. ¥ mporieci IpoBeJieHHSA arpapHO-3eMeJIbHOI pedopMu AK
CKJIaJI0BOI YaCTHHU PUHKOBUX pedopM 3 mouaTKy 90-x pokiB XX CTOJITTA HA TEPHUTO-
pii YKpainu, mo o3HaMeHyBaJach PEOPraHisalieio KOJIHUINHIX KOJTOCIIB i paArocmis
y HiJIpreMcTBa KOJeKTHUBHOI ()OPMHU BJIACHOCTi, a 3roJoM — CTBOPEHHSM Ha ix 0asi
TOCIIOIaPCTB IPUBATHOI (JOPMU BJIACHOCTi, pedopMaTopamMu 0yJI0 3aJuIleHo O6e3 yBaru
OPUANYHY IOJI0 JICOBUX iISHOK, IO IepedyBaju B KOPUCTYBaHHI ped)opMOBAHUX
cy6’ekTiB. Tak0:K 3aKOHOJABEIlb He 3a3HAUNB €UHI MifX0I1 10 BUSHAUCHHS IIPABOBOT0
PeKUMY KOJUIIHIX KOJTOCITHUX JIiciB i He po3po0uB KOHIIEMIIiI0 iIXHBOTO PO3BUTKY 0e3-
IIOCEePEeHBO B IMpoIeci pe)opMyBaHHSA JIiCOBOI rajIysi, BHACIIOK YOTO CTaH arpapHUX
JiciB uepes BifICyTHICTH HAIEIKHOTO HOIJIAAY Ta He3aKOHHI MOPYOKM 3HAYHO IIOTipIIIUB-
cd 1 moTpedye HAJIEKHOTO BeIeHH JIiCOBOTO I'OCIIO[aPCTBA B KOHTEKCTI CTAJIOT0 PO3BUT-
Ky. Iliit mpoOmemi 6inbIol aKTyalbHOCTI HOJAIOTH CIPUUYMHEHA CKJIALHOI MiKHApOJ-
HO-TIOJTITUYHOIO CUTYAaIlieto fuBepcuiKaIia arepes eHepromocTayanlsd, SKa 3yMOBUIA
301JIbIIIEHHS TIOTUTY HACEJEHH Ha APOBA, 110 HEMUHYYE MPUBe/e A0 301MbIIeHH Hesa-
KOHHHIX PYOOK Ta €KCIIIyaTallifHOTO BUCHAMKEHHS JIICOBUX PECYPCiB HAIIOI Jep:KaBH, a
TAaKOK PO3IOYaTa OCTAHHIM uacoM aAMiHicTpaTuBHa pedopMa, II0 Iepeadayae 3fiiic-
HEHHSA JeleHTpatisalii Baau, CKJIaJT0BOI0 YaCTUHOIO AKOI IOBUHHA CTATH €KOJIOTiuHA
nenenTtpaiisaiia. Tomy aj1a (hopMyBaHHSA KOHIEII[il pO3BUTKY arpapHUX JiciB, ix 30e-
PerKeHHs Ta JIiCOBiIHOBJIEHHA HEOOXiTHIM € TOCJIiIPKeHHA PO3BUTKY ITPABOBOTO PEIKIMY
CeJITHChKUX JIiciB, 0COOIMBOCTEH iX TPABOBOTO PEryII0BAHHS B iCTOPUYHOMY acIeKTi.

Ananiz my6aikaniin. OKpeMi TUTaHHA IPABOBOTO PETYJIOBAHHSA BiTHOCHH IOAO BU-
KOPHUCTAHHA i OXOPOHU CeJIAHCHKUX JIiciB (Y TOMY YHCJIi KOJTOCIHUX JIiCiB) BUCBiT/IE-
Hi B mpangx Takux Buenux: B.K. Buxoscekoro, P.B. Bruinmikosa, B.M. €pmosenxka,
JI.O. 3acnascekoi, II.M. IcymoBa, B.B. Kimmtoka, II.M. Kouoxorina, O.I. Kpacco-
Ba, 0.B. Kyurikosoi, B.I. Jloso, [I.M. Miryxina, B.II. ITeuynaka, I'.\M. IlonsauchKOi,
M.IO. IlonkoBa, C.®. Cropo:xkyka, H.I'. FOpunmuna ta iH., IpoTe €IMHOTO KOMILIEK-
CHOTO aHAJIi3y PO3BUTKY IIPABOBOTO PEIKUMY CeJTHCHKUX JIiciB HA TepuTopil YKpainu Ha
ycix eTamax pO3BUTKY IIPOBEIEHO He 0YJIO.

Meroro cTaTTi € BUABJIEHHA 3aKOHOMipHOCTe# (DOPMYBAaHHSA Ta PO3BUTKY CEJIAH-
CHKUX JIiciB, BCTAHOBJIEHHS 0COOJIMBOCTEH iX MPABOBOTO PEKUMY B PisHi mepiogu pos-
BUTKY Jep:KaBHOCTI Ha TepuTopii YKpainu.

Bukaax marepiamxi. Tpaguriiino BueHi, 1o safimajuch IpobieMaMy PO3BUTKY JIicCO-
BOTO 3aKOHOJABCTBA BUILIAIN, JOPEBOJIOMiHHIH Ta MiCaASPEBONIONiHHIH epiofn oTo
Po3BUTKY. BapTo moroguTuch 3 Ti€0 TOUKOIO 30PY, IO B CyUaCHiil HAYIIi JicOBOTO IIpa-
Ba OiJIBII IPUAHATHUM € IMiAXif, BiAIIOBiAHO 10 AKOI0 BUOKPEMJIEHO JOPEBOJIIOIiHHNI,
PaAAHCHKMI Ta CydacHUH Iepiofn PO3BUTKY JIicOBOTO 3akoHOAaBcTBa [1, c. 44]. Tomy
BBa’KA€MO JIOIiJILHUM JOCJiI;KeHHA PO3BUTKY IIPABOBOT'O PEIKUMY JIiciB, IT10 IIepebyBa-
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JIY B KOPUCTYBAHHI ceJIAH 1 Ha3BaHi HAMU B Iill CTATTi y3arajJbHIOBAJbHUM MOHATTAM
«CeJITHCBKI Jic», caMe B KOHTEKCT1 PO3BUTKY HAa3BAHUX MEPiofiB, AKi, y CBOIO Uepry,
BUOKPEMJIEHO 3aJIeKHO BiJl CYCIIIbHO-TIOJMITHYHNX YMOB, ¥ AKUX 3/iICHIOBAJIOCH IIPaBO-
Be Pery.JII0BaHHSA BUKOPUCTAHHS I 0OXOPOHU TaKUX JIiCiB.

ITepgicuo (y VIII — XII ct. cT.) 6yau BigcyTHiMU Oyab-aKi 00Me:KeHHA HA BUKOPH-
CTaHHA JIiciB, ToMy He 6yJI0 HeOOXiZHOCTI B yXBaJleHHA 3aKOHIB PO Jicu, PO yIpas-
JinHg HuMu. Y Martepianax 3 icropii Kuiscekoi Pyci mic sk kaTeropisa semess sragy-
€Thesd pigKo. Ile MOACHIOETBCA TUM, ITI0 JIiCH HACTLIBKY OYJIU MPUPOTHUM eJIeMEeHTOM
JnaHAImadTy, 110 He 3aCIyroByBaJIHU Ha ClielliajIbHe JIiTOMMUCHe 3TafyBaHHs [2, c. 28]. Ak
sasHavae B.K. BukoBchkuit, mounuaioun 3 Coboproro yio:xenusa 1649 poky ocraToune
opuarYHe 0(hOpMJIEHHSA OTPUMaJa (peofalbHO-IepKaBHa BIacHiCTb Ha Jicu [1, c. 44].

Cain sasuaumtu, 1o JlicoBuii cratyt Pocificbkoi immepii 1842, 1857, 1876, 1893 i
1905 [3] pokiB BumauHuA 9K pe3yabraT odiniiinoi kogudikaii JicoBoro 3aKoHOZaBCTBA
mpu BugauHi 380y 3akoHiB PocifichKoi iMmepii B cT. 1 BHOKpeMJIIOBAB JiepKaBHi Jricu Ta
JIicH TPOMAIChKOI I IPUBATHOI BJIACHOCTI.

BuHuKHeHHS CeIAHCHKUX JICiB K OKpeMoi KaTeropii JiciB mep:kaBHOI BJIACHOCTI
Gepe CBill MOUATOK 3 TeHEPATHHOTO MEKYBaHH, AKe 0yJ10 posmouare MaHi(ecrom Kare-
punu II Bix 19 Bepecua 1765 «IIpo rerepasbHe po3MesKyBaHHSA 3eMeJib 110 Beit Immepiis
i TpuBajo ax m0 cepeaunn XIX cT., B X0[i AKOT0 3AilICHIOBAIOCH BUSHAUCHHSA JIiCOBUX
TLJIOII, IO MEKYBaJIU 3 TOCEJEHHAMYU KA3eHHUX CEeJIAH, 3 AKMX OCTAHHI MAIOTh IIPABO
3aJI0BOJIbHATH BjacHi moTpeOu. CTAaHOBIEHHS K CeJSHCBKHUX JiciB, AKi BizmosimHO
1o JlicoBoro craryry Pocifickkoi iMmepii Hame:xamu 10 JiciB IpoMaichKoi BIACHOCTI,
CTAJIO HACJIiIKOM IIPOBeeHH ceIAHChbKoI pedpopmu cepenuun 60-x pokis XIX cTosiTTs.
3axonoM Bix 13 uepBHa 1873 pory «IIpo mpaBmia mpo Jicu, BigBegeHi B HAA1I KOJIUIII-
HIM Jep:KaBHUM CeJIAHAM i IIpo JIicoBMil 3 HUX IOJATOK» 3a CeJsSHAMU 0YJIO 3aKPillIeHO
TIPaBO BJIACHOCTI HA JIicH, IO PO3TAIIIOBYBAJINCH HA 3eMeJbHUX MiMIHKAX, AKi iM 6yr0
BUiJIeHO 3a BOJIOMIIbHUME 3anucamu. HacaigkoMm nmux 3axofis 0yJa mepegava HaJidb-
HUX JIiCiB Y POSTOPAIKEHHSA CEJIAH, 3HATTSA 3 HUX HATJIALY JIiCOBOTO IEPKABHOTO YIIPAB-
JIIHHS Ta IPUINHEHHA 0y/Ab-sIK0I yUacTi Ka3HuU B 3aJ0BOJIEHHI TOTPe0 Y JIicoBUX MaTepi-
ayax KOJIWIITHIX TepKaBHUX cesdH [4, ¢. 5].

IIpore B mporeci pedopM ypsam, HaSiIIUBIIN CeJNAH JiCHUMHT HaJiIaMK, Pa3oM i3 TUM
3a00POHUB CeJIAHAM IPOLAK IBOTO Jicy Ha 3py0. 3riguo 3i cr. 742 Jlicosoro craryry,
Oyab-AKi akT! Ta yroau, yKJIaJeHi ceJdHaMu Ha TaKUH IPOJasK, BU3HABAINCH HiKUeM-
HUMU Ta He IPUUMAaJINCh Hifle 0 3acBiTueHHA Ta 3aTBepPI:KeHHA. BapTo morogutuch i3
nymroio P.B. BrinnikoBa, sKuii BBasKae, 10 TAKMM YMHOM 3aKpiIljieHi 3a ceJsHaMU
JIicu TIOBMHHI 6y BUKOPUCTOBYBATHUCH BUKJIIOUHO AJIs TTOTPE0 IXHHOTO BJACHOTO T'OCIIO-
nmapcrBa [, c. 58].

Oxpim rpomMazchKoi (hoopMU BJIACHOCTI Ha JIicH, OKpPeMi CeJIAHN MOTJIM TaKOK OTPH-
MyBaTH JIicu Ha IIpaBi IpWBATHOI BJacHOCTi. 30KpeMa, 3aMOKHUM CeJsIHAM Ha €BPO-
melicbKift TepuTopii Pociiichkoi immepii go 1914 pory Hamexamo 2% JicoBUX ILIONT
[1,c.51].

TakuM YMHOM, CEJISSHU B JOPEBOMIOMIAHNE Iepiof MOTJIM 3aJ0BOJILHATH BJIACH] 1IO-
Tpebu B JePeBUHI Ta iHIINX IPOAYKTAX JiCYy 3 CeISHCHKMX JiciB IpoMaschKoi (hopMu
BJIACHOCTI, TPUBATHUX JIiCiB, 110 Tepe0yBasn B iXHi#l 0COOMCTi BIACHOCTI, & B TIOCEJIEH-
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HAX KOJHUIIHIX Iep:KaBHUX CeJISH — 3 IeP:KaBHUX JIiciB, 1110 0y/Iu 3aKpilljieHi 3a TaKuMU
TIOCeJIEHHAMU Ta He HaflaHi CLIbChKUM TPOMaZiaM y BJIACHICTS.

3 mpuxozoM OiJbIIOBUKIB M0 BIaAM, MIPOBEJAeHHAM HaIlioHAJisaIlil seMJIi Ta iHIIIIX
TIPUPOJHUX PECYPCiB feprraBa cTasa eIMHNM BIACHUKOM JIiciB. ¥ pafAHChKUM mepiof,
Biz camoro iforo mouaTky g0 posnany CPCP, Bci micu nmepeOyBasn BUKIOUHO B JePIKAaB-
Hilf BJIAacHOCTI.

3rigao 3 «J/lekperom mpo 3emuio», yxBameHuM II Beepocificbkum 3’izgom Pan po-
OiTHUYMX, COMAATCHKUX 1 CeNAHCHKUX AenmyTaTiB Bif 27 :koBTHA 1917 poky [6], a came
1. 2 «CengHCHKOTO HaKa3y Mpo 3eMJII0» , AKWIi € HeBil € MHOIO YacTUHOIO J[eKpeTy, «Bci
Haapa 3emJi <...> a TAKOXK JIiCH Ta BOAM, 110 MAIOTh 3aTaIbHO/IEP/KaBHE 3HAUEHHS, IIe-
PeXoiAaTh Y BUKJIIOUHE KOPUCTYBAHHSA Aep:KaBu». [IpoTe MOMKJIMUBICT 3aKPillJIeHHS 3a
rpoMajiaMu JiciB y MafibyTHbOMY mependaueHo BiKe came B oMy JlexpeTti. 30Kpema,
y IOMY K DYHKTI J[eKpeTy BCTaHOBJEHO, 10 «Bci Maui <...> jicu <...> MepexomATh
V KOPUCTYBaHHS OOINMH 3a YMOBY 3aBilyBaHHS HUMH! MiCIIEBUMHU OpraHAMU CaMOBDS-
IyBaHHS».

3arajiomM HalliOHATi3allid JiciB HeTaTHMBHO BILIMHYJIA HA IIPaBa CeJIAH IOJ0 3a0BO-
JIeHHS IXHiX moTped y AepeBUHI Ta JicoBUX MaTepiasax, II[0 CTAJO MPUUYNHOI MACOBUX
HEKOHTPOJILOBAHUX BUPYOOK. BomHouac pe)opMu B JIicOBi#l ramysi B IOCTPEBOJIIOII-
HUi mepiof, 1o Oy/Iu CIpsAMOBaHI Ha 3aKPilJIeHHA IpaBa AepKaBHOI BJIACHOCTI Ha JicH,
(popMyBaHHS HOBUX MiAXOMiB [0 JIiICOBOTO IIPaBa, TAKUX K IJIATHICTH JIiCOKOPUCTYBAH-
Hs, TOCTYIHICTb 3aTaJbHOTO JiCOKOPUCTYBAHH, I1Th0BE IPU3HAUEHHSA BUKOPUCTAHHS
JIiciB, IeHTpaIi30BaHe YIIPaBIiHHS JIiCOBUM I'OCIIOAAPCTBOM, CIIelliaJbHa 0XOPOHA JIiciB,
3araJjioM 3irpaJiv IIO3UTUBHY POJIb ¥ PO3BUTKY BiTUM3HAHOI'O JIiCOBOTO 3aKOHOLABCTBA.

Ba:xmBoIO TOIi€t0 B POSBUTKY JIiCOBOTO IIPaBa pPagsHChKOI YKpaiHu CTaJI0 YXBaJeH-
ua nocranoBoto BYIIBK Bix 3 mucronaza 1923 pory 3axony mpo gicu YCPP [7] - ocHoB-
HOTO aKTy JIiCOBOTO 3aK0HOAaBcTBA TOro uacy. Came B 3akoni mpo sicu YCPP Bmepie
V BiTUMBHAHOMY 3aKOHOAABCTBi 0yJI0 BBEIEHO MOHATTS €IUHOTO JePKABHOIO JIiCOBOTO
(ougy, T06TO (POHIY, 1110 MiCTUTE BCi JIicK Ta 3eMJIi, IPU3HAYEHI AJIs BUPOIIYBAHHS fe-
PeBUHU Ta I IoTPe0 JIiCOBOT0 IoCIIoapcTBa Ta BifMeKOBaHi B yCTaHOBICHOMY HOPSA-
KY BiJ 3eMeJIb iHITIOT0 TPU3HAYEHHA, | BUSHAUEHO TAKWH BJIACHICTIO IEP/KABH.

3rificHeHHA K (PaKTUUHOI Iepefayi cessgHAM JIiciB 0yJI0 PO3IOUYATO IiCIA YXBaJeH-
ua nocranosu BYIIBK i PHK YCPP «Ilpo Jicu TpyzoBOTO KOPMCTYBAaHHA Ta PO 33J0-
BOJIEHHS CeJISHCTBA JicaMu ¥ MoOiYHNM KOPHCTYBAHHAM i3 mepaxaBHuX Jicis YCPP» Bix
27 tpaBHa 1925 poky [8]. 3rigHo 3 BUlleHa3BaHO0 TOCTAHOBOIO ITepe0auaIoch BUALIUTH
10 25% Bijn 3araJbHOI ILJIOI JTicoBOTO (DOHIY, 00MEKOBAHOTO Y BCTAHOBJIEHOMY HOPAIKY,
y 6e3cTpoKoBe 0e30IIaTHe KOPUCTYBaHHSA TPOMAJ Ta 00 €[HAHD CEMTHCHKOTO TPYAOBOTO
HaceJIeHHS 3TiTHO 31 BCTAHOBJIEHOI HOPMOIO, II[0 BU3HAUAJACH ILIOIIEI0 KOJHUIIHIX ce-
JITHCHKUX JIiCiB, MiCIIeBUMM YMOBaMU JIiCOKOPUCTYBAHHSA T4 BUMOTaMU IIPABUILHOI Op-
ragisairii sicosoro rocrmogapcrsa. IIix 00’ eJHAHHAMY CEIAHCHKOI0 TPYAOBOI0 HACEIEHHSA
V BKasaHiil MOCTAaHOBI PO3YyMiNCh OKPEMi 3eMeJIbHI TPOMAaH, M0 BUAIIMINCE 3i CKIaLy
KOJIMIIIHIX IpoMaf, AK-TO KOMYHHU, apTiJi, FPYIHX BiipyOHUKIB, XyTOPSAH TOIIO.

Ilo ckamy JicoBMX IO, ITT0 TePefaBaInuch 'POMaiaM Ta 06’ € THAHHAM CeITHCHKO-
T'0 TPY/J0BOTO HAaCceJeHHs, IOBUHHI OYJIX BXOAUTH BCi TaK 3BaHi «JIicK KOJUITHBOTO TPY-
JOBOTO KOPUCTYBaHHA» (a03. 1 . 2 MOCTaHOBM), a TAKOMK TIMIAHKH «JIiCiB KOJUITHBOTO
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HETPYIOBOTO KOPUCTYyBaHHA» (a03. 2 1. 2 MOCTAaHOBM) 3a YMOBH, I110: 1) iXHA mI0IIa He
Oinpime 50 mecaTwH; 2) BOHU € BiTOKPeMJIEHUMY Bif iHITMX MacuBiB; 3) IIi Jicu He cTa-
HOBJIATH €KCIOPTHOTO abo mpomucaoBoro suauenusA. [Tocranosy BYIIBK i PHK YCPP
Bix 27 TpaBua 1925 pory B UacTHHI mmepemavi JiciB CeIAHCTBY, AKOMY BHACIIIOK TaKoi
mepegaui 6ysro sugineno 6i1s 40% Beworo sricoBoro (houay YEpainu, MOBHiCTIO 6YII0 BH-
KOHAHO MaiiiKe uepes PiK micud i yxBanenus [9].

Crin 3asHaunTH, 110 YNHHUK Ha TOH yac 3emenbHuii kogexc YCPP Big 29 mucrona-
na 1922 p. [10] nepenbauas Tpu CIIOCOO0U 3eMJIEKOPUCTYBAHHSA /IS 3€MeJbHUX TPOMA/;:
OOIIMHHNY, TIIbHUYHUN Ta TOBapUChbKU. PopMaMy TOBAPHUCHLKOTO IOPAAKY 3eMIEKO-
pHUCTyBaHHS OyJIK: CiIECHKOr0CIOAPChKe TOBAPUCTBO CILIBHOTO 00POOITKY 3eMJIi, Cijib-
CHKOTOCIIOapChKa apTijib (KOJIToCH) Ta ciIbChKOrocmojapchka KOMYHa, IPOTe MOJIA CO-
IIiaJiCTHYHOTO CEKTOPY B 3araJbHOMY 00CA31 3eMeJbHUX I'POMajJ Ha Uac mepemadi Jicie
CeJITHCTBY OyJia BKpail MaJoo.

Y 3B’A3Ky 3 IPOBeIeHHAM OPHMYCOBOI CYIiabHOI KOJEKTHBisamii Ha TepuTopil
YCPP semennHi rpomMajan, 1o He 3AifiCHIOBAIN KOJEKTHUBHUI 00po0iTOK 3emui, 6yyo
CKacoBaHoO, a ixHi MaifHO Ta 3aco0¥M BUPOOHUIITBA TepeJaHO HOBOCTBOPEHUM KOJTOC-
mam. [Iyakrom 4 mocranoBu BYIIBK ta PHK YCPP «Ilpo ckacyBaHHS 3eMeJIbHUX T'PO-
Maj y paifoHaxX CYIiIbHOI KOJEKTMBI3allii, a TaKOXK y cenax, he GLIbITicTh 01JHAIBKO-
CepelHANBKOTO CKJIANY JIOJHOCTI OXOIIJIEHO BUPOOHUYOIO CilbCHKOTOCIOAAPCHKOI0
Koomepaitieto» Bix 25 miororo 1930 p. [11] 6ysio mepexdaueHo, 1o «JIicu, 1o mepedyBaan
yV KOPHUCTYBaHHI CKAacOBaHMUX 3eMEJIbHUX TPOMAaJ, IepefaloThcA: B paiioHaX CYIiIbHOI
KOJIeKTHBizamii — KyImoBuM 00’ eJHAHHAM ClIbChKOI0OCIOLAPCHKUX KOJIEKTHUBIB, a B iH-
IIUX MiCIIeBOCTAX — BiJTIOBIJHUM KOOIEPAaTUBHUM TOBAPUCTBAM» .

[Ticoa 3aBepIIeHHA TPUMYCOBOI KOJEKTHUBIBAII] 3 METOIO MOJITMIIIEHHA T'OCIIOaPI0-
BaHHS B JIicaxX MiCIIeBOTO 3HAUEHHs, IIOCUJIEHHSI KOHTPOJIO 3a MIPABUJIbHUM BeIeHHIM
TOCIIOZIapCTBa i 3a0e3meueHHsA POSTOPTAHHS arPoJIicoMeiopaTHBHIX PO6IT TOCTAHOBOO
BVIIBK Ta PHK YCPP «IIpo Jsicu KoarocmHi Ta MicieBoro sHaueHHsA» Bif 20 qunHa
1934 p. [12] Bci micu komumIHiX 3eMeapHUX rpoma miomieio 1o 100 ra 6yso mepenano
KoJrociaM, a miomnieio moxax 100 ra — BusHaHO JicaMu MicIleBOTO 3HAUEHHS Ta IIi/II0-
PALKOBaHO paiiBUKOHKOMaM. CaMi K KOJToCIIH 3000B’ A3aHO B IepefaHNX HIM Jicax cy-
BOPO JIOIEP:KYBATUCH PEIKUMY PYOOK 1 ITPaBUJI JIiCOBOTO KOPUCTYBAHHSA, BCTAHOBIEHUX
3aKOHOM JJIs JTICOKYJIbTYPHOI 30HH, i 3a0€3eUNTH B UX Jicax IIaHOBE IOCIOJaPI0BaH-
Hs, MeJiopalriio Ta JricoHaca KeHH.

Bmepime mpaBoBuii pesKuM KOJTOCIHUX JiciB BusHaueHo IlocramoBoio Pagu Miwi-
ctpiB CPCP Big 17 tpaBus 1948 poxy Ne 1608, saxoo Oyio saTBepm:xeno «IlomoxkeH-
HS TIPO KOJTOCTHI Jicw» . BKazane Iloo:xenHdA BIepie MicTUI0 HOPMATUBHO-IIPABOBE
BUBHAUEHHA IOHATTA KOJTOCITHUX JIiCiB: TAKMMU BU3HABAJIUCH BCi JIiCOBI TIMAHKY, 1110
POBTAIIOBYBANUCA Ha 3eMJIAX, 3aKPIiTIeHNX 3a KOJITOCTIAMY 32 IePKAaBHUMU aKTaMHU Ha
BiuHe KOPUCTYBaHHA 3eMJIEIO.

HacTynuuit eTam po3BUTKY IIPABOBOTO PEKUMY KOJTOCTHUX JIiciB OB g3aHU i3
sarBepaxeHHaM nocranosoo PM CPCP Bix 25 mororo 1955 pory Ne 317 mosoro «Ilo-
JIOKEHHS IIPO KOJTOCIHI Jlicm» Ta 3aTBepA:KeHHAM moctaHoBoo Mimcimbrocmy CPCP
Bix 30 uepsHA 1955 pory «IIpaBui BeJeHHS roclofapcTBa B KOJTOCIHUX Jicax», SKi
srogoMm 0yso smineHo «IIoJ0sKeHHAM PO KOJrOCHHi Jicu» Big 4 Oepesus 1968 p. ta
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«IIpaBunaMu BeJileHHSA rOCIOLAPCTBA B KOJITOCIIHUX Jicax» Big 19 6epesusa 1969 p., axi,
y CBOIO Uepry, TifJI¥ IO JiKBigamii KoJrocmis.

Ha 3axonogaBuoMy PiBHI KOJITOCIHI JIic AK OKPeMY YaCTHUHY €IWHOTO Jep:KaBHO-
0 JricoBoro (poHIY BUOKpeMJeHo juIle B OcHOBaX JicoBoro 3akoHomaBcTBa Coto3y PCP
i corosuux pecuy6aix 1977 poxy Ta srogom y JlicoBomy Kozexci YPCP 1979 poxy.

ITopsan i3 TuM, 1110 0COBJIMBOCTI BeJIeHHA JIiCOBOT'O T'OCIIOIaPCTBA, OXOPOHM, 3aXUCTY
JIiciB, JiICOKOPUCTYBAaHHA Ta JiCOBIMHOBIEHHA B KOJTOCIIHUX JIicaX BCTAHOBJIIOBAJINICH
ITono:xenHAM mpo KosrocuHi Jgicu Ta IIpaBumamMu BeeHHS TOCIOZAPCTBA B KOJTOCI-
HUX JicaxX, Ha KOJITOCIIHI JIicH ITOMIMPIOBAJINCH 3arajlbHi HOPMHU JIiCOBOTO 3aTraJbHOCO-
103HOI'0 Ta pecuyOIikaHcbKoro sakounogasctea ¥ PCP, BeranoBIeH] s JIiciB gepKas-
HOTO 3HaueHHd. [lep:xaBHU 00K JiciB i BefleHHA Jep:KaBHOTO JIiCOBOTO KaJacTpy
3MilicHIOBAMMCA 3a €UHUMHU I Jep:kaBu cucremamu. OcobIuBOCTI MpoBeAeHHS JIi-
COBIIOPAJKYBAHHSA BCTAHOBJIIOBAINCH [HCMPYKYIEI N0 LicO8NOPAIKYBAHHIO KOL20CT-
Hux i padeocnnux Jnicie cucmemu Minicmepemea cinbcbkozo zocnodapcmea CPCP,
3aTBepA:KeHoi cuibHUM HakazoM Mincinbrocny CPCP i [lep:xkomaicrocy CPCP Bix
29 nmumHa 1974 pory, a BUpaxyBaHHSI HOPM JIiCOKOPHUCTYBaHHSA 3/iICHIOBAJIOCH BiIIO-
BiHO 10 Memodukxu po3paxyrKy po3mipy AicOKOPUCMYBEAHHA 6 KOLZOCTHUX Jicax, 3a-
TBepAReHOi cminbHuM Hakazom Mincimerocmy CPCP rta Ilepskromiicrocty CPCP Big
20 tpaBug 1969 poky.

CroinbHEM Ha BCiX eTamax PO3BUTKY IPABOBOTO PETYJIIOBAHHSA PEKUMY JIiCiB 3eMellb-
HUX I'POMAaJ i KOJITOCIIHUX JIiCiB ¥ pagsHCBbKMH mepiof 0yI0 MOKJIaJLeHHs Ha KOPUCTY-
BauiB, 3a AKMMU 3aKpimieni Taki jgicu, 000B’A3KiB i3 mMpPOBe/eHHS 3a BJIACHI KOIITH
BIIOPAAKYBAHHSA JIiCiB Ta 34iliCHEeHHSA JiCOKOPUCTYBAHb BiAIMIOBIIHO 0 HAYKOBO O0IPYH-
TOBAHUX PO3MipiB, BCTAHOBIEHUX ILIAHAMYU BeJIeHHS JIiCOBOTO TOCIIONAPCTBA 3a HACIi -
KaMM TaKoro JIicoBHOpAAKYBaHHA. Ta, He3BayKaOUM Ha Iie, TaKi BUMOTH JIOCUTH YacTo
MOPYIITYBAJIUCH. ¥ TAKUX JIicax iCHyBaB MiJIbTOBUH MOPANOK BiITYCKY IePEBUHM JIJIA 3a-
JOBOJIEHHSA I'POMAJICbKUX MOTPe6 KOJMTOCIIiB (IpoMan) abo ixX 4yIeHiB.

Hactymuuit mepios po3BUTKY CeNSHCHKUX JIiCiB OB’ A3aHUI i3 KPaXOM PaAdHCHKOTO
Jlagy Ta IJIaHOBOI eKOHOMiKM, IIPOTOJIONIEHHAM He3aJNeKHOCTI YKpaiHu Ta IpOBeIeH-
HAM PUHKOBUX pedopM. ¥ XO#i 3iliCHeHHS arpapHO-3eMeJbHOI pe)opMU KOJITOCTIH AK
MePeKUTOK PafAHCHKOI cucTeMu 0yJI0 IepeTBOPeHO Ha HOBY OpraHisalliiiHO-IIPaBOBY
(opMy — KOJeKTuBHI cilbChbKOToCImomapchKi mimmpumemcrBa. Ha 0asi KOJIHITIHIX KOJI-
rocmiB 3K Yrpainu 1990 pory (y pemarmii Big 13 6epests 1992 poky) [13] mependauas
CTBOPEHHA CY0’€KTiB mpaBa KOJEKTHBHOI BJIACHOCTI Ha 3eMJII0, AKMMU 3TiLHO 31 CT. 5
MOTJIX OYTH KOJIEKTHBHI CiIBCHKOTOCIOJAPCHKI MiANpPHEMCTBA, CiIBCHhKOTOCIOAAPChKL
KOOIIePaTHBY, CANiBHUIIbKI TOBApMCTBA, CiIbCHKOTOCIOAAPCHKI aKIioHEepHi ToBapH-
cTBa. 3a3HAUeHi Cy0’ €KTU TaKOK MOTJIM CTBOPIOBATUCH Ha 0a3i KOMUIIHIX PaAroCIIiB Ta
IHIUX Jep:KaBHUX ClIbCHKOTOCIOAAPCHKUX HigmpueMcTB. 3rifno 3 m. 1 Yrasy IIpesu-
neHTa YKpainu «IIpo mopsaaok maroBaHHA 3eMeJlb, IepeJaHuX y KOJEeKTUBHY BJIaCHICTb
CiTBCHKOTOCIIOJAPCHLKUM IIiNIPUEMCTBAM i opramisamiam» Bim 8 cepmua 1995 poxry
Ne 720/95 [14], maroBaHHIO HiAJIATaaN JUIIE CLIBCHKOTOCIONAPCHKL YTiAnsa, mepesaHi
B KOJIEKTHUBHY BJIACHiCcTh. BimmoBigmo, JicoBi yrigma mopsan 3 iHIMMMU BU3HAUEHUMU
IIJIOIIAMY Ta 3€MJIAMU 3aTraJbHOTO KOPUCTYBAHHA IIiJl Yac BUBHAUEHHSA PO3Mipy Ta Bap-
TOCTI 3eMeJIbHOI YacTKH (11a10) WIeHiB IIiAIPHIEMCTBA, KOOIEPaTUBY, TOBAPUCTBA He Bpa-
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XOBYBAJIUCH i MAI0BAHHIO He IiJIATaNN, 10 MiJIKOM JIOTiIUHO, OCKIIbKY B KOJEKTUBHIN
BJIACHOCTi TaKi He mepedyBau.

3 mouaTKy peopMyBaHHA KOJEKTUBHUX CLIBCHKOTOCIONAPChKUX MiJIPUEMCTB Ta
CTBOPEHHS HA iX OCHOBI TOCIIOapCTB MPUBATHOI ()OPMU BJIACHOCTI HA mifcTaBi YKa-
3y Ilpesumenrta Ykpainu «IIpo HeBiAKJIamHi 3axoau IMOA0 MPUCKOPEHHA pedopMy-
BaHHS arpapHOTO CeKTopa eKoHOMikm» Bifg 3 rpymaa 1999 poxy Ne 1529/99 ma 6asi
10 730 KoaMIIHIX KOJEKTHMBHMX CiLIBCHKOIOCIOLAPCHKUX IiANPUEMCTB CTBOPEHO
13 279 HOBUX (hOpMYBaHB, ¥ TOMY UMCJi CEJIAHCHKUX ((epMEePChKNX) FOCIOaPCTB —
7 BicOTKiB, MpUBaTHUX (IPUBATHO-OPeHIHUX ) migmpueMcTB — 21 BificOTOK, Tocmogap-
CBbKUX TOBapUCTB — 46 BiZICOTKiB, C1IFCHKOTOCIIOJaPCHKUX BUPOOHUUNX KOOTIEPATUBIB —
25 Bigcorkis Tormo [15]. [Ipore ropuauuHOi K0JIi JTicOBUX IIJIONT, OKPiM 3eMeJIb 3arab-
HOTO KOPUCTYBAaHHS, II[0 3aKPIiMIOBAINCH 32 KOJIEKTUBHUMU CiJIbCbKOTOCIIOAAPCHKN-
MU TiANPUEMCTBAMHU, 3aKOHOZABCTBOM BU3HAUEHO He 0yJo. BifcyTHicTh Hale:KHOTO
TIPABOBOTO PETYJII0OBAHHSA BeJE€HHS JIiCOBOTO TOCIOJaPCTBA B KOJUIITHIX «KOJTOCITHUX »
1 «pagrocmHUX » Jicax y JJicOBOMY 3aKOHOJABCTBI YKpaiHU Ta HeBU3HAUEHICTh IXHBOL
IOPUIUYHOI T0JIi B padi MpUNUHEHHA KOJEeKTUBHUX CiIbCHKOTOCIONAPChKUX MiAIPH-
€MCTB CBif[uaTh IIPO 3HAYUHI MPOTAJIMHY B IIpaBi BiTHOCHO BU3HAYEHHA IXHBOT'O IIPaBO-
BOTO PEIKUMY.

IInoma miciB, 110 mepedyBaja B KOPHUCTYBAHHI HOBOCTBOPEHHUX CiIbCHKOIOCIIOAAP-
CBbKMX IiIIPHUEMCTB, 3aiiMasa 61u3bKo 2,8 MJIH ra, abo 26 BimcoTKiB 3arajabHOI IO
JICiB y mepiKaBi.

IIpotsarom 2000-2001 pokiB 3aje:xHO Bix mosuirii obracHuX i palioHHUX paj CTBO-
proBaJKcsA KOMYHAJbHI UM Jep:KaBHI HMiAMPUEMCTBA, AKUM IIepefaBancsa B IMOCTiHe
KOPHUCTYBAaHHA JicH Jep:kaBHOI (Ha Toi uac) BIacHoCTi (00JacHi KOMYHANbHI TiATPH-
€MCTBa, pallOHHI KOMYHaJIbHI TiAIpueMcTBa, Aep:kaBHi mianpuemcra AIIK) [16]. Ya-
CTUHY JIiCOBUX TiJIAHOK, IT[0 MEIKYBAJIH 3 JIicaMu JePKJIiCTOCIIiB, TepelaHo 0 BifaHHA
Ilep:xaBHOTO KOMiTeTY JIicoBOrO TocmogapcTBa YKpainu. Cranom Ha Kinenb 2003 pory
1o Bigauua mignpuemcts [lepsxkomiicrocmy 6ymo mepegano 310,1 Tuc. ra, a6o & 61135-
k0 11% Bcix micis Minarpomoaituku [17]. IIpu mpomy wactuny Jicis, mo mepedysaa
B KOPUCTYBAaHHI KOJUIIHIX KOJIEKTUBHUX CiIbCHKOTOCIONAPCHKUX i AIIPUEMCTB, He IIe-
penaHo B IOCTifiHe KOPHUCTYBAHHSA B3araJi, y PesyJbTaTi 4oro Taki Jicu 3aJuIInINCh
0e3roCIOIaPHUMY.

BucaoBku. TakuM YnHOM, TPOAHAJIi3yBABIIN PO3BUTOK IIPABOBOTO PEIKUMY CEJISH-
ChKUX JiciB Ha TepuTopii YKpaiHu B KOHTEKCTi (DOPMYyBaHHSA Ta PO3SBUTKY JIiCOBOTO 3a-
KOHOJIaBCTBAa, MOKHA BIOKPEMUTH TaKi eTamy 10ro pO3BUTKY:

1. V mopeBosromiiianii mepioa: 1) BMOKPEMIEHHS CeMSHCHKUX JICiB IMIIAXOM 3aKpi-
IJIEHHA 3a IOCEJEeHHAMH Jep:KaBHUX CeJdH JICOBUX AINAHOK JepyKaBHOI BJIACHOCTI
(1765-1870-1i pp.); 2) hopMyBaHHA CEIAHCHKUX JiCiB AK OKPeMOi KaTeropii sicis rpo-
MajchbKoi BiaacHocTi (1870-1i pp. — 1917 p.);

II. V pagaucbkuii mepion: 1) icHyBaHHS JIiciB rpoMan K HEBiTOKPEeMJIEHOI YaCTUHU
HaIli0HAJIi30BAHOTO €MHOTO AeP:KaBHOTO JicoBoro Gouay (1919-1925 pp.); 2) dopmy-
BaHHA JiciB 3emMenrbHUX rpoMaz (1925-1929 pp.); 3) craHOBIEHHS KOJTOCITHUX JIiCiB 3a
BificyTHOCTI BUBHAUEHHS iIXHBOTO IpaBoBoro pexumy (1930-1948 pp.); 4) saBepineHHa
CTAHOBJIEHHS KOJITOCITHUX JIiciB Ta (JOPMYBAHHS iX SK OKPEMOT0 IPABOBOTO iHCTUTYTY
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sicoBoro mpaBa (1948-1955 pp.); 5) po3BUTOK KOJTOCITHUX JiCiB K HeBil €MHOI yacTu-
HU Jep:KaBHOTO JicoBoro Goumy (1955-1992 pp.);

III. B cyuacaomy mepiomi: 1) mepebyBaHHS KOJMINHIX KOJTOCIHUX i pajroCIHUX
JiciB y KOPHUCTYBaHHI KOJEKTUBHUX CLIBCHKOTOCIOAAPCHKMX mipmpueMcTB (1992-
2000 pp.); 2) mepebyBaHHA TaKUX JiCiB Y IOCTiHHOMY KOPUCTYBaHHI Jiep:KaBHUX arpo-
JIicrocIiB i KOMyHaAJIBHUX Jicorocnomapebkux mipmpuemcts (2000 p. — TemepimHii yac).
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Anoranig

Cmonapuwyx P. @. Ictopuynuii PO3BMTOK IIPABOBOTO PEKMMY «CeJITHCHKMX JIciB» Ha TepHTOpii
Yxpainu. — Crarrs.

CraTTs IpUCBAYEHA JOCIIIPKEHHIO PO3BUTKY IPABOBOIO PEKUMY CEISHCHKUX, KOJTOCIHUX JICIB Y 10-
PEBOJIIOIITHUH, PaAAHCHKUI Ta CyJYacHU mepiogu po3BUTKY. [IpoBeieHO 3araabHy epioisaIito pOBBUTKY
IXHBOT'O TPABOBOT'O PEIKUMY .

Knwouoei caosa: mic, mpaBo BJIACHOCTI Ha JIicH, TPABOBUH PEKUM JIiCiB, CEJIAHCHKI JIiCH, KOJTOCIIH] JlicH.

Annoranusa

Cmonapuyx P. @. Hctopuyeckoe pa3BUTHE IPABOBOTO PEKUMA «KPECTHIHCKUX JIECOB» HA TEPPUTOPHH
Yxpaunst. — CTaTba.

CraTbsa IOCBAIIEHA WCCIENOBAHWIO PABBUTHA IPABOBOTO PEKMMA KPECTHAHCKUX, KOJIXO3HBIX JIECOB
B JIOPEBOJIIOIIMOHHBIN, COBETCKUI U COBPEMEHHBIH IepuoAs! passutud. [IpoBeseHa obmias mepuoausanusa
Pa3BUTHA UX IIPABOBOTO PEXKHUMA.

Eaouesvie caosa: ec, IpaBo cOOCTBEHHOCTH HA JIeca, IPABOBOH PeXKUM JIECOB, KPECThAHCKNE Jieca, KOJ-
XO3HBIE JIeca.

Summary

Smoliarchuk R. F. Historical development of the legal regime of «peasant forests» on the territory of
Ukraine. — Article.

The article investigates the legal regime of peasant, collective farm forests in pre-revolutionary, Soviet
and modern periods of development. General periodization of their legal regime was conducted.

Key words: forest, ownership of forests, legal regime of forests, peasant forests, collective farm
forests.



