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THE ROLE AND IMPORTANCE OF THE FUNCTIONS
OF ECONOMIC PROCEDURAL LAW

Formulation of the problem. The nature of the field of economic procedural law is
manifested as a social and regulatory regulator. Based on this, its functions are of great
importance in the effectiveness of the protection of the rights and legitimate interests
of enterprises, institutions, organizations, other legal entities, citizens who carry out
business activities without a legal entity and duly acquired the status of a business
entity, government and other bodies, individuals who are not business entities. However,
the problem now is that the results of intellectual work, expressed in intellectual property,
although they should bring tangible income, but not always in practice. A necessary
prerequisite for profit is the use of property, its introduction into economic circulation.

To carry out a systematic analysis of the functions of commercial procedural law
as determinants of tasks in this area, it is important to be able to identify all existing
or future functions, organize them by different qualitative characteristics and reflect
the peculiarities of their origin, identify theoretical and practical links between them.

Research analysis. Directly or indirectly procedural law, the theory of legal
process, procedural norms have become the subject of scientific interest of domestic
and foreign researchers. The works of the following Ukrainian scientists deserve great
attention: I.V. Atamanchuk, I.A. Balyuk, V.D. Babkin, O.V. Babkina, S.V. Bobrovnik,
I.Y. Boyko, K.G. Volynka, R.A. Kalyuzhny, V.V. Kopeychikov, 0.V. Kuzmenko,
M.S. Kelman, O.G. Murashin, P.M. Rabinovich, V.V. Sukhonos, O.V. Fathutdinova,
V.D. Cherdachuk, Yu.S. Shemshuchenko and others.

Despite the large number of scientific papers devoted to the study of legal process,
which were prepared both in Ukraine and in other CIS countries, we cannot state the fact
that the problem of procedural law as a general theoretical category is fully studied.
Inaddition, todayitremains manyproblematic, debatableor virtually unexploredissues.
Special attention should be paid to identifying the principles of origin and development
of procedural law in Ukraine, the concept and features of procedural law, determining
its place in the system of national law. Today, the problem of determining the place
and importance of the functions of the economic process, which have not been carefully
studied by scientists, needs special attention.

Therefore, the purposeof ourarticleistooutlinethe multi-vector system of functions
of economic procedural law taking into account current trends in the protection
of rights and legitimate interests based on the analysis of legal theory and features
of economic procedural law using typological and classification approaches.

Presenting main material. It should be noted that it is important to understand
the essence of the functions of the economic process is the periodization of the stages
of formation of procedural law in the Ukrainian lands:
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1. The first period is the times of Kievan Rus (Old Russian), when the court
was subordinated to the administration, ie it was an integral part of it. During this
period, the resolution of legal disputes was governed by customary law. Particularly
important role was played by customary law in the organization and operation
of the judiciary, they were a significant part of substantive and procedural law. The
norms of customary law were manifested in pre-trial and trial proceedings in the form
of various rites, symbols, actions, and verbal sayings. The role of the judiciary was
minimized and «assisted» the parties in resolving the dispute. The court decision was
made orally. Regulatory purpose of the first procedural norms, their application in
pre-trial and judicial proceedings had an impact on the formation of further theories
of «narrow» interpretation of procedural law as synonymous with the procedural order
of law enforcement.

2. II period - XIV-XIX centuries. (pre-revolutionary). Establishment
of state institutions for resolving cases, consolidation of Ukrainian customary law in
regulations and administrative and judicial practice (second half of the XVII century),
the formation of the so-called written law. During this period there was the formation
of procedural justice, the establishment of new principles of the judiciary and justice:
the independence of the court from the administration, the immutability of judges,
publicity and publicity of court hearings, adversarial proceedings throughout
Ukraine. Determining the significance of the concept of a court decision, elaboration
of requirements for it, its implementation and the procedure for appeal. Thus,
a characteristic feature of Ukrainian procedural law has always been openness,
publicity, transparency) of the proceedings. Even in the Middle Ages, the institution
of public justice was not as limited as in Western European countries.

3. III period — 1917-1991 (Soviet). The introduction of new methods of economic
organization and centralized planning has led to the creation of a system of state
courts, which are characterized by their use as a means of indirect influence on public
relations by public authorities.

4. TV period — from 1991 to the present (post-Soviet), associated with Ukraine’s
independence and the creation, in particular, its own judicial system, the adaptation
of national procedural law to European Union law. Modern development of procedural
law is influenced by integration processes, which contributes to the expansion
of cooperation in human rights, law enforcement, judicial, executive, borrowing from
legislative practice experience of foreign legal doctrines and legislation. Today, national
procedural law is influenced by the processes of convergence with the law of European
countries, a certain unification of procedural law, which simplifies international
relations, in particular in law enforcement, allows to harmonize national branches
of law. On September 16, 2014, the Verkhovna Rada adopted the Law «On Ratification
of the Association Agreement between Ukraine, on the one hand, and the European
Union, the European Atomic Energy Community and their Member States, on the other
hand,» which entails Ukraine’s commitment to bring domestic legislation in line with
European standards, this is directly related to procedural law, in particular, the Law
states the obligations of Ukraine arising from Article 8 of the Agreement on ratification
of the Rome Statute of the International Criminal Court in 1998 [1, p. 7-37].
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Based on the analysis of the evolution of procedural law on the territory of Ukraine,
the continuity of influence on the formation of the legal field, historical, economic
and political events, social and national currents in society has been determined. The
establishment of courts for the purpose of resolving disputes has been a matter of time
and has along history. With the development of the judicial system, the legislation that
established the principles of the organization of the judicial system and the procedure
for the administration of justice needed to be changed. Along with the development
of procedural law, its functions changed, as at different stages of their development,
they acquired a new meaning.

To provide a classification of the functions of the economic process, it is necessary
to take into account that the special legal approach to the functions of law was formed
only at the beginning of the XX century. Initially, the functions of law were considered
from the standpoint of their sociality, which influenced a certain uncertainty of criteria
for defining their species. In particular, economic, production, distribution, consumer
and other functions of law were distinguished (I. Karner, K. Renner).

Later, with the modernization of the theory of the functions of law, different
opinions arose about the number, content and nature of certain functionsin thebranches
of law. T.N. Radko divided all functions of law into general social and special legal.
Additionally, he classified functions into five main groups (subsystems): common law,
intersectoral, sectoral, functions of legal institutions and functions of law [2, p. 272].

The above scientific positions are marked within the theory of law, but with some
specifics should be the basis of research in certain fields. I.V. Antoshyna divides
the functions of Ukrainian law into traditional and non-traditional [3, p. 21-27]. Non-
traditional functions are proposed to include informational, integrative, demographic,
expressive. It should be emphasized that the current realities of informativeness
of the judiciary in general and the informatization of the judiciary make it possible
to include the information function of commercial procedural law in the traditional
and permanent. Within the framework of commercial procedural law, non-traditional
ones include the integration function and the monitoring function. After all,
integration processes are not mandatory, their intensity or availability depends on
the political vector of state development. The monitoring function, in addition to its
«non-traditional», has signs of temporality.

As noted by O.B. Sladkova, monitoring technology is used only to study systems that
are under development, so monitoring should be carried out in the following situations:
the condition of the object of monitoring is not optimal; the condition of the object
of monitoring has optimal indicators, but the object is in development and in this regard
there are fears of changing the state of this object for the worse [4, p. 150-160].

V.D. Chernadchuk notes that the science of economic procedural law performs
both general scientific functions inherent in any science (cognitive, interpretive,
predictive, heuristic, communicative, applied, ideological, educational) and special
legal functions [5, p. 43].

There are basic and non-basic functions of law [6, p. 155]. Yes, I.A. Kuznetsov
proposed to distinguish as general and basic functions of law-making, law-binding
and law-enforcement functions. He called the constituent, compensatory, restorative,
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restrictive and punitive functions of law [7, p. 136]. In general, such a division is quite
conditional. After all, functions as elements of the legal regime of law are generally
interconnected, and in matters of implementation — interdependent.

For example, the effective implementation of the regulatory function of the GPP is
impossible without the informational and educational functions of law. In particular,
the observance of procedural rules by participants or potential participantsin commercial
litigation is associated with the implementation of the information function, which
provides an idea of proper procedural behavior and the consequences of unfair procedural
activities in commercial litigation; satisfies the information needs of the subjects on
various organizational and functional aspects of the economic and procedural sphere.

A.S. Palazyan distinguishes system-forming functions that express the main purpose
of law, regardless of its form, regardless of historical situation or cultural identity,
and concretizing (derivatives), which areconsidered throughthe purposeof concretization
of system-forming functions [8, p. 51-54]. This division seems to be quite conditional
in the system of functions of law, which is characterized by the presence of constant
relationships between all elements as a prerequisite for the effectiveness and efficiency
of commercial procedural law in general. The theory of the functions of law is closely
related to the theory of the functions of the state through their functional connection.

The functions of economic procedural law and the state have certain common features:

1)arerealized in the dynamics and only in the process of influencing public relations;

2) the basis is social needs and interests. Of course, in the economic process,
the needs and interests are presented in a more restrictive format, due to the specific
subject composition of economic and procedural relations. Thus, the reference point
of the functions of economic procedural law (as well as other legal elements of this
branch) are economic interests of private and public nature, which need to be protected
and restored in the appropriate economic and procedural form;

3) semantic variability under the influence of various factors: new globalization
vectors of state development, political and economic conditions, changesin the concepts
of protection of rights; changes in the rules of economic law, social change, etc. The
most general criteria for distinguishing the functions of the state are the features
of the object of state influence, as well as due to recent changes in the specifics
of the content of each function.

The functions of the state are classified according to their social significance,
duration of action, sphere of activity, form of consolidation, etc. Preferably, all
these criteria can be applied to the classification of functions of the economic process,
taking into account its features. For example, according to the criterion of duration
of the function of the economic process can be divided into permanent and temporary.
The permanent ones include regulatory, security, economic, political, informational
functions, and the temporary ones include the monitoring function and the integration
function. Based on the criterion of the limits of law, functions are divided into external
and internal. The external functions of the economic process include economic,
political, and internal — regulatory, security, compensation and recovery.

Educational and informational functions of commercial procedural law have mixed
features and can not be included in any of these groups. This is due to the nature of these
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functions, which are implemented both within the current economic and procedural
relations (ie within the active action of the economic process itself) and outside these
relations (as a general social regulator).

Conclusions. Based on the study we can summarize the following:

1. Classification is defined as one of the logical and formal forms of typology,
and typology — as a primary, semantic and universal method of understanding
the functions of commercial procedural law.

2. It is proposed to include the power-legal and social functions of economic
procedural law in the main typological groups of functions of the economic process.

3. The main qualitative features of the typology of functions of the economic
process are formulated.

4.Thecommon featuresof the functionsof economic procedural law and the functions
of the state are determined.

5. The types of functions of economic procedural law have been further developed
according to the following characteristics: 1) spheres of influence: a) general social,
b) exclusively legal; 2) traditionalism: a) traditional, b) non-traditional; 3) duration
of action: a) permanent, b) temporary; 4) limits of action: a) external; b)internal; 5) appoint-
ment of the right: a) system-forming, b) concretizing (derivatives); 6) the importance
of the purpose of commercial procedural law: a) basic; b) non-essential.

6. The importance of applying typological and classification approaches in research
on the functions of commercial procedural law is argued.
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Anoranig

Mameeesa A. B., Epogeenko JI. B. Ponp Ta 3HaueHHS (PYHKIii rocrmogapcsKoro mporecyaibHOTO
mpasa. — Crarrd.

CraTTda mpucBsuyeHa OCHOBHUM IIPO06JeMaM IIPaBOBOTO BU3HAUEHHA MicIld Ta posi GyHKIii B cucTemi
TOCIIOapPCHKOTO IPOLEeCYaJbHOr0 IIpaBa. ABTOpaMy IPOAHAIi30BAHO iCTOPUKO-IIPABOBI IiIBATMHY PO3-
BHUTKY IIPOILECYATHHOTO IPaBa, a TAKOXK PO3YMiHHA CYTHOCTI (OYHKI[ill rOCIOZAPCHKOTO IIPOIECY Ta ix
BugiB. Hagano mpomosunii moo TiaymaueHHA Ta Kiaacudikamii GyHKIIH rocmogapchbKoro npomuecyaitb-
HOTO IIpaBa.
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Crorofui HaA3BUUANHO aKTYaJbHUM € BUSHAUEHHS Ta Kjaacu(pikamisa QYHKIIH rocmogapchbKoro mpoiie-
CyaJIbHOTO IIPaBa 3 MeTOI0 BU3HAUEHHS X MicIs Ta pouti B po3pisi aHaIi3y cy4acHOro IpolecyatbHOro Ipasa.

IIpupona ramysi rocmosapchbKOro IPOIECYaTbHOTO IIpaBa BUABIAETHCA AK COI[iaTbHO-HOPMATHBHOTO
peryasaropa. Buxoasuu 3 nporo, i#oro (GyHKII MaoTh BeJUKe 3HAYEHHS A1 e(DeKTHBHOCTI 3aXUCTy IpaB
i 3aKOHHUX iHTepeciB miAIpPUEMCTB, YCTAHOB, OPraHisaIliil, IHIMNX OPUIAIHUX 0Ci0, TpOMAIH, AK1 3iHCHIO-
0T MiATPUEMHUIIBKY AifMbHICTH 6e3 CTBOPEHHS IOPUANUYHOI 0cO0M Ta HAOYJIW B YCTAHOBIEHOMY HMOPAIKY
craTycy cy0’eKTa rocroapioBaHHA. Cy0 €KT rocrofapoBaHHsd, Aep:KaBHi Ta inmi oprauu, disuuni ocobu,
AKi He € cy0’eKkTaMu rocmofapioBanHd. [IpoTe 3apas mpobsieMa MOJIATae B TOMY, IO Pe3yJbTaTH iHTEJIeKTY-
aJIbHOI Ipalli, BUPasKeHi B iHTEJIeKTyaJbHill BJIACHOCTI, X0U i MOBUHHI IPUHOCUTH BiIUyTHUH JOXiJ, ase He
3aB:k/U Ha mpakTuni. HeobxigHOoW mepeyMoBo0 OTPUMaHHA IPUOYTKY € BUKOPUCTAHHA MailHa, BBeJJeHHSA
#0ro B rOCIIOJaPCHKUI 06ir.

BaxauBuM 11 po3yMiHHA CYTHOCTI (DYHKIi# rocmofapchbKOTo MPOIECY € IepioAusallid eTamiB cTa-
HOBJIEHHS IIPOIECYaJbHOTO IpaBa Ha YKpaiHCbKUX 3eMusax: 1) mepmwuii mepiox — me uacu Kuiscbkoi Pyci
(IaBHBOPYCHKOTO), KOJIH YL OyB MiAIOPAAKOBYBaBCA anMiHicTparii, Todro 6yB ii HeBis €MHOI YacTHHO;
2) IT nepiox — XIV-XIX cr. (zopeBotormiinuit). CTBOpPEHHS Aep:KaBHUX iHCTUTYIIi# 1/ BUPIIIEeHHS CIPaB,
3aKpiIIeHHS YKPaiHCHKOTO 3BMUAEBOT0 IIPaBa B HOPMATUBHO-TIIPABOBUX aKTaX Ta a[MiHiCTPaTUBHO-CYHOBii
npakTuni (gpyra momosuna XVII cr.), popmyBanus T.38. mucanoro mpasa; 3) III mepiog — 1917-1991 pp.
(pagsAHCHKUI). 3ampoBafyKeHHA HOBUX METOJIiB OpraHisaiii eKOHOMIKM Ta MEeHTPAJIi30BaHOTO ILIAHYBAHHS
MPU3BEJIO IO CTBOPEHHS CHCTEMHU AEPKABHUX CYAiB, IJd SKUX XapaKTepPHE BUKOPUCTAHHA iX fAK 3aco0y
HeNPSAMOro BIUIMBY Ha CYCILJIbHI BifHOCHHE 3 O0OKY opraHiB feps:xaBHoi Biazu; 4) IV nepiog — 3 1991 p. mo
TernepimiHii yac (IocTpagAHCHKUIT), OB’ I3aHNI i3 3100y TTAM He3aIeKHOCTI YKpaiHy Ta CTBOPEHHSIM.

®yHKITIT fep:KraBy Ki1acudikyooTh 3a X COI[iaJbHOIO 3HAUYIITICTIO, TPUBAIICTIO Aii, ceporo AiAabHOCTI,
(opmoro KoHcosigamii Tomo. IlepeBakHo Bei mi KpuTepii MoskHA 3acTocyBaTu [0 KJacudikamii GyHKITii
€KOHOMIYHOT'0 IIPOIIeCy 3 ypaxyBaHHAM ioro ocobiuBocteii. Hanpukiaz, 3a kpurepiem TpuBasocti QyHKITi
TOCIIOZAPCHKUI IPOIleC MOKHA IOiTNTH Ha MOCTifHI Ta TuMuacoBi. [lo mocTiHHUX HaleXKaTh PEryaATOpHA,
OXOPOHHA, eKOHOMiUHa, ONiTHYHA, iHpopManiiiHa QyHKIII, a o0 TUMYaCcOBUX — MOHITOPMHI0OBA Ta iHTerpa-
niitHa. 3a KpUTepieM Mek npaBa QYHKIIT IOAITAI0TECA Ha 30BHINTHI Ta BHyTpinHi. [[o 30BHINIHIX QYHKIiN
€KOHOMIYHOTr0 IIPOIeCy BiTHOCATH €KOHOMIUHY, HONITUYHY, & BHYTPIIIHIO — PETyIATUBHY, OXOPOHHY, KOM-
TeHCAIifiHY Ta 03[0POBYY.

Karwouosi crosa: rocofapchKe IpolecyanbHe IpaBo, PYHKIIT rocnosapcbKoro mporecy, kiacudikamisa
(DyHKIIi# rocofapchKoro mpoIecy.

Summary

Matvieieva A. V., Yerofyeyenko L. V. Therole and importance of the functions of economic procedural
law. — Article.

The article is devoted to the main problems of legal definition of the place and role of the function
in the system of commercial procedural law. The authors analyze the historical and legal foundations
of the development of procedural law, as well as understanding the essence of the functions of the economic
process and their types. Proposals for the interpretation and classification of the functions of commercial
procedural law are given.

Today it is extremely important to define and classify the functions of commercial procedural law
in order to determine their place and role in terms of analysis of modern procedural law.

The nature of the field of commercial procedural law is manifested as a socio-regulatory regulator.
Based on this, its functions are of great importance for the effective protection of the rights and
legitimate interests of enterprises, institutions, organizations, other legal entities, citizens who carry out
business activities without creating a legal entity and have acquired the status of business entity, entity
management, state and other bodies, individuals who are not business entities. However, the problem now
is that the results of intellectual work, expressed in intellectual property, although they should bring
tangible income, but not always in practice. A necessary prerequisite for profit is the use of property, its
introduction into economic circulation.

It is important to understand the essence of the functions of the economic process is the periodization
of the stages of procedural law in the Ukrainian lands: 1) the first period is the times of Kievan Rus (Old
Russian), when the court was subordinate to the administration, ie was an integral part of it; 2) IT period -
XIV-XIX centuries. (pre-revolutionary). Creation of state institutions for resolving cases, consolidation
of Ukrainian customary law in normative legal acts and administrative-judicial practice (second half of the
XVII century), formation of the so-called written law; 3) III period — 1917-1991 (Soviet). The introduction
of new methods of economic organization and centralized planning hasled to the creation of a system of state courts,
which are characterized by their use as a means of indirect influence on public relations by public authorities;
4) IV period - from 1991 to the present (post-Soviet), associated with the independence of Ukraine and the creation.
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The functions of the state are classified according to their social significance, duration of action, sphere
of activity, form of consolidation, etc. Preferably, all these criteria can be applied to the classification
of functions of the economic process, taking into account its features. For example, according to the
criterion of the duration of the function, the economic process can be divided into permanent and temporary.
The permanent ones include regulatory, security, economic, political, informational functions, and the
temporary ones include monitoring and integration functions. According to the criterion of the limits
of law, functions are divided into external and internal. The external functions of the economic process
include economic, political, and internal — regulatory, security, compensation and health.

Key words: economic procedural law, functions of economic process, classification of functions
of economic process.



