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RPUMIHAJICTHYHA XAPARTEPUCTURA OCOBH ITPABOIIOPYIITHUEKA
YEPES ITPU3MY KPUMIHAJBHUX ITPABOIIOPYIIEHD
3A ®AKTAMH OBIT'Y IIOPHOT'PAGIYHUX ITPEIMETIB

ITocranoBka mpo6aemu. MeTo I0CY0BOTO PO3CIiTYBAHHSA € POSIIYK Ta BUKPUT-
T 0c00M, KA BUMHMJIA KPUMiHAJIbHE IPABOIOPYIIeHHA. [laHe MUTAHHA POBTJIANANIOCH
HayYKOBIAMHU Yy KPUMiHAIBHO-IIPABOBOMY, KDUMiHOJIOTIYUHOMY Ta KPUMiHAJIICTUUHOMY
sHaueHHAX. [IpoTe BuBUEHHA 0cO0M IMPABOIOPYIIHMUKA Y MeKaX METOAUKU PO3CIiLy-
BaHb KPUMiHAJBHUX IIPABOMOPYIIEHDb 3a (DaKTamMu 00iry mopHOTpadiuyHUX IIPEeIMeTiB
3aJIUIIIAETHC HEJOCTATHBO JOCTi[3KEHIM.

Amnami3 ocraHHiX mochimkeHb Ta myOmikamii. [loHATTA 0CO6M NPABOIOPYIITHU-
Ka po3TIAgajoch BimoMuMu BueHmMHu-Kpuminasiicramu. Cepen mux T.B. ABepnsanosa,
B.II. Baxin, P.C. Beaxin, I1.II. Binenuyk, A.®. Bomobyes, B.A. #ypases, I.I. Koryruy,
0.H. Koxecuiuenko, B.0. Konosanosa, B.0. Mansaposa, B.K. JIucuuenxo, O.B. Ozepiii,
M.B. CanreBcbruii, A.B. Crapymresuy, B.B. Timenko, JI.II. Yxamosa, B.IO. IllemiTs-
Ko, M.II. fI6;roK0B Ta inmi. B paMkax MeTOAMKH PO3CIifyBaHHSI KPUMiHATbHUX IIPaBO-
MIOPYIIIeHb TPOTH MOPAJIBHOCTI ¥ cepi cTaTeBUX BiHOCWH JaHe ITUTAHHS PO3IJIANAI0CH
I'.0. Isanogoio, [I.I'. [Tanauuuko, M.I. CBenrikosoio, C.B. XinpueHxom.

Mertoro JaHOI CTATTI € aHAJII3 Pe3yJbTAaTiB HAYKOBUX MOCTiIKeHb KPUMiHAIiCTHYHOI
XapaKTEePUCTUKY 0cO0U TPABOTIOPYIITHNKA, BUSHAUEHHSA 3MiCTY, HAYKOBOTO Ta IIPAKTHY-
HOT'O 3HAYEHHSA JAHOTO MOHATTSA, MOCTIMKeHHSA 0cO0M MPABOIOPYIIHWKA Yy B3aEMOJIl 3
iHIIUMU eJleMEHTaMU CTPYKTYPH KPUMiHAJICTMYHOI XapaKTEePUCTUKY, y3araJbHEHHS
HAaYKOBUX JOCJi/?KeHb IOA0 0c00M, KA BUMHMIA KPUMiHAJbHE IIPABOIOPYIIEHHA 3a
(haxTamMu 00iry mopHOrpaiuHUX IPeIMeTIiB.

Buknax ocHoBHOro marepiamy. IloHATTA 0c00M IIPAaBONOPYITHMUKA IIMPOKO BUKO-
PUCTOBYIOTh B KPUMiHAJIBHO-IIPABOBOMY, KPUMiHOJOTIUHOMY Ta KPUMiHAJIiCTHYHOMY
sHauenHax. Ha nymky nmpogecopis T.B. Asepranosoi, P.C. Beaxkina, 10.I'. Kopyxosa,
0.P. Poccincpkoi BKa3iBKu Ha 0c00y HMOBIpHOIO 3JIOUMHIIA Ta IMOBIpHY *KEPTBY — Iie
JaHi, AKi KpuMiHaAJIicTHKA UepIae 3 KPUMiHOJOTIUHOI XapaKTepucTuky 3jaounny. Came
KPHUMiHOJIOTiS Ta BIKTMMOJIOTiA BUBUAIOTH OCOOUCTICTD 3JI0UMHILA TA TOTEPIILIOro, 3B’ -
30K Mixk HuMU [1, c. 699]. BigmoBigHo 10 KpUMiHAIBEHO-TTPABOBOTO 3HAUEHHA — CY0 €KT
KPUMiHAJIBHOTO IIPaBOIOpYIIeHHd, mependauenoro ct. 301 KpuminaibHOro Komexcy
Yxpainu — 1me ¢isuuna ocygHa ocoba, SKa Ha MOMEHT BUMHEHHS KPUMiHAJBLHOTO IIpa-
BOTIOpYIeHHA gocaraa 16-piunoro Biky. IIpore, Ha BigmiHy Big KpuMiHaJIbHO-IIPABO-
BOTO Ta KPUMiHOJIOTIYHOT'O 3HAUEHb, B KPUMIiHAIICTHIII TOHATTA 0COOM IIPABOIIOPYIII-
HHAKA MICTHTh yCi 03HAKM Ta XapaKTePUCTUKU 0CO0M MPABOIOPYIIHUKA, AKi MOXKYTH
OyTM BUKOPUCTAHi IPU PO3CJIiAYBaHHI KPUMiHAJBLHOTO IpaBomopyiieHHda. Ha nymMry
M.II. f6moxoBa, ocoba 3I0UMHIA € 00’ €KTOM CAMOCTiHHOT0 KPUMiHAIICTUYHOTO LOCTi-
IPKeHHs, a TaHi IPO HBOT'O — BAKJIVBUM €JIEMEHTOM KPUMiHAJIIiCTUIHOI XapaKTepUCTUK A
KPUMiHAJIBHOTO IpaBomopyIeHus [2, c. 70].
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A.®. Bosmobyes 3a3Hauae, 10 «y KpUMiHAJICTHIlI 3araJbHOBU3HAHNUM €, 1[0 KPHUMi-
HaJIiCTUYHE JOCiIKeHHA 0cO0M 3JIOUMHILA CJIi POSYMITH K HMOIIYK KPUMiHAJIiCTUYHO
3HAUYINOI iH(opMaIlii Ipo HeBiLOMOIo 3JI0UMHILA Ta OIIHKY JaHUX IIPO 0Ci0, KOTpi 1o-
TPAIUJIN B II0JIE 30PY KPUMiHAJIBHOTO CyAoUnHCTBa» [3]. Mu He MOKeMO He TOTOIUTHUCE,
aJKe I yac JOCY/J0BOI0 PO3CIiJyBaHHS BasKJINBOIO € 0yIb-aKa iH(opMallis, sxa cBil-
YUTH PO 0CO0Y, IO BUMHHJIA IIPABOMOPYINEHHS Ta MOKe BKasaTy Ha IeBHI pucH, AKi
BHOKPEMJIIOIOTH IIPABOIOPYIIHNKA 3-IIOMiK iHIIMX 0cib.

KoukperHuii 3micT 1aHOTO eJleMeHTa KPUMiHATICTUYHOT XapaKTePUCTUKY BU3HAYA-
€ThCA HAOOPOM 03HAK 0COOMCTOCTI, creru®iuHuX A1 ocib, AKi BUMHAIOTH IPABOIIOPY-
IeHHA JAHOTO BUY, Ta iCTOTHUX IJ1d iX yeminmHoro poscixyBannd [4, c. 39]. Ha ocroBi
CJIiu0i Ta cymoBOI IPaKTUKH (DOPMYIOTHCS TUIIOBI XapaKTePUCTUKHY 0Ci0, K1 BUMHAIOTH
TIeBHI BUIV KPUMiHATBHUX TPABOIIOPYIIEHb, AKi Ha/laJli BUKOPUCTOBYIOTHCS IIPABOOXO-
POHIIAMH 3 MeTO0 e(DeKTUBHOTO PO3IIYKY IIPABOIOPYIMHUKIB. 3a3Buuaii, iHGopmalia
Ipo 0co0y IPABOIOPYIIHNKA MiCTUTLCA He TLIBKY B MTOKA3AHHAX CBiIKiB, MOTEPIiINX,
pesyJbTaTax eKCIepTHUX AOCTiKeHb, alie i B CJIilaX KPUMiHAJBHOTO IIPaBOIOPYIIIEH-
Hd Ta croco0i fioro BunHenHA. Ha 1ymry M.B. CanTeBebKOTO «KpUMiHAMiCTUYHA XapaK-
TEePUCTUKA 0CO0M 3JI0UMHILA [TOBUHHA JaBaTU ONKC JIOAWHYU K COIiaJbHO-0i0soriuHol
CHCTEMHU, BJIACTUBOCTI ¥ 03HAKU AKOI BimOMBAIOTHCA B MaTepiaIbHOMY CepeIOBHUII Ta
BUKOPHUCTOBYIOTHCSA JIS PO3CIiyBaHHA 3JI0UNHIB» [D, ¢.422].

He moxxauBo He morogurtucek 3 M.II. f0moxoBuM, AKuil 3a3Havae, I0 pe3yIbTATH
KOJKHOI 3JIOUMHHOI AislJIbHOCTI MiCTATH CIifX 0cOOMCTOCTI JMfoAuHY, AKa 11 sgificunia,
i, 30Kpema, BimoMoCTi PO AeAKi foro ocoOHUCTi COMiaTbHO-IICHXOMOTiUHI BIACTHBOCTI
Ta SKOCTi, 3JIOUYMHHUI LOCBiJ, CIeliaJpHi 3HAHHHA, CTATh, BiK, 0CO0JIMBOCTI B3a€MUH 3
JKepPTBOI0 KPUMiHAJIHHOTO ITPaBONOpyIIeHHd [2, ¢. 70].

Amnanisyroun inopMaIriro Ipo oco0y IpaBOMOPYITHNKA, 3ayBaKUMO Ha BaKJIUBOCTI
OTPUMAHHSA KpUMiHadicTHuHO 3Hauy[ol iH(opmalii mpu gocrigxeHni B3aeM03B’ A3KiB
eJeMeHTiB KpuMinamicTuunol xapaktepuctuku. .M. 'epacumon ta JI.{. [pankin Ha-
FOJIOIIYIOTH HA TOMY, IO KOPesAliiiHa 3alIe/KHICTh iCHy€ B 3B A3KaX MisK CIIocoGOM Ta
0c00010 TTPABOTIOPYIITHUKA, Mi¥K MIiCI[eM Ta YaCOM BUMHEHHA KPUMiHAJBHOTO IIPABOIIO-
PYIIIeHHS Ta 0COOMCTICTIO TPABOTIOPYITHAKA, MiK 0COOMMBOCTAMY 0COOMCTOCTI Ta TIOBe-
TiHKY ITOTEPIILIOro Ta AisMu mpaBomopyuiHuKa [6, c. 332]. Tak, mocaimkyoun cmocio,
3HAPSAAL Ta 3aCO0M BUMHEHHI KPUMiHAJIBHOTO IPABOIOPYIIeHHS, IPeIMeT 3JI0YNHHOTO
mocATaHHsA, 0c00y MOTEPIiJIOro, TUIIOBI CJIiIM KPUMiHAIHHOTO IIPABOIOPYIIIEHH, a Ta-
KO 00CTaHOBKY Ta Miciie f10T0 BUMHEHHS MOKJINBO OTPUMATH BUUEPTIHY iH(opMAaIliio,
dKa XapaKTepusye oco0y IIPaBOMOPYIIHWKA, T4 HABIAKH, MOCTIMKYIOUN 03HAKHU OCO-
01 MPaBOIOPYIIHUKA CTAE MOKJIMBIAM OTPUMATH iH(OPMAIIiiO IIPO Te, AKUM CIOCOO0OM
MIPABONIOPYIIHUK BUMHUB IPOTUIPAaBHE AiAHHA, AKI 3HApAALA Ta 3aco0M BUKOPHUCTO-
ByBaB. Kpim 3B’A3KYy «KpuUMiHAJbHE TPABOMOPYIIEHHSA — MOTEPIiINiN — IPaBOMIOPYIII-
HUK» MOMKYTh OyTH Ta iHIII B3aeMO3aseXHOCTi, HAIPUKJIAL, «CHiAM KPUMiHAJBLHOTO
TIPABOTIOPYIIIEHHSA — CIOCi0 BUMHEHHS — Yac BYNHEHHA KPUMiHAJIBHOTO ITPABOMOPYIIIEH-
HS — IPABOTIOPYIITHUK » , «MicIle — 00CTaHOBKA KPUMiHAJIHHOTO IIPABOIOPYIIIEHHSA — IIpa-
BOTIOPYITHUK » [4, c. 38]. Taki B3aeMo3aIesKHOCT] MiK eleMeHTaM¥ CTPYKTYPHU KPUMi-
HaJIiCTUYHOI XapaKTePUCTUKY BKA3YIOTh HA HEOOXiJHICTh IX JOCHII/KeHHS Y CYKYIIHOCTL
Ta B3aEMO/Iii.
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3IaTHICTE CIiUNX Ta OIEePATUBHUX CIiBPOOITHUKIB 0 BUABICHHSA TA aHAJIIZY OTPH-
MaHOi Ha MicIIi mofii Ta mig yac ZOCyZOBOTO PO3CIiTyBaHHA KPUMiHAIiCTUUHOI iH(OD-
MaIii BIJIMBA€E Ha MOJAJIbIIE JOCYI0BEe PO3CAifyBaHHHA, AKICTh Ta TAKTUKY IIPOBEIEH-
HA cligunx (pOsIIYKOBUX) Milf, TOOYA0BM KPUMiHAJICTUUHNX BepCiil 100 BUMHEHHS
KPHUMiHAJIBHOTO TPABOTIOPYIIIEHH Ta PO3IIYKY ocodu mpaBomopyIrauKa. M.II. f16;10k0B
3a3HAYAE, 10 BUABJIEHHA ()OPM BUPAKEHHA 0COOMCTOCTI B MEePBUHHIH iH(opmartii mpo
MOJIif0 KPUMiHAJIHHOTO IPABOIIOPYIIEHHS Ta B XO[i PO3CIiTyBaHHS T03BOJISAE CKJIACTU
VABJIEHHS TIPO 3arajbHi, a TOTiM i IpUBaTHI 0COOMCTiCHI 0COOIMBOCTI ITPABOMOPYIITHY-
KiB[2, c. 70].

Taxum YMHOM, aHAJi3 03HAK, PHC, BIACTHBOCTEN Ta 0COOJIMBOCTEH 0COOHM IIPABOIIO-
PYIIHUKA B pAMKaX KPUMiHAJTICTHYHOI XapaKTePUCTUKH Ja€ MOKJIUBICTb CHOPMYJIIOBA-
TH iHGOPMAIiTHY MO/IeJIb ITPABONOPYITHNKA, AKUY BUNHWB IIeBHE TPOTUIPABHE JiAHHSA
Ta BUBHAUUTHCS 3 00CTABUHAMHU, ITI0 CTAJIU IPUYNHOIO TPOTUIPABHOI IOBEIiHKY 0COOM.
«BigomocTi mpo ocoby, 1110 BUnHMIA KPUMiHAJIbHE TPABOIOPYIIEHHA, AK OJUH 3i 3HAUN-
MUX eJIeMeHTiB KPUMiHATICTUYHOI XapaKTePUCTUKHY, € MiAI'PYHTSIM Ta BiAIIPaBHOIO TOU-
KOI0 JI/If BUBHAUEHHH iHITNX eJIeMeHTiB KPUMiHATICTUYHOI XapaKTePUCTUKY, T00YI0BU
KPUMiHAJICTMUYHUX Bepciii, 00paHHSI TAKTUUYHUX 0COOJMBOCTEH IPOBEJEHHSI OKPEMUX
caigunx (PosmyKoBUX) Ai#l Tomox [7, ¢. 112].

M.B. CanTeBchEMil BiJHOCUTD 10 0CO0OM 3J0UNHIA «(isuuHi, Oiomoriuni Ta comianb-
Hi» BiacTuBocti [9, ¢. 422]. TakuMu BIACTUBOCTAMMY, Ha HAITY TYMKY, MOXYTb OyTH
BiK, (pismuHMIi Ta MCUXOJOriUHMI cTaH, cepa AiAJIbHOCTI, HABUUKY Ta BMiHHSA, CIIOCi0
JKUTTSA, CIMEHHUI CTaH, MOPAJbHI SKOCTi, iHTepecHu, KOJIO OTOUeHHA. TakuM UMHOM,
MU MOXKEMO MOJIJUTHA O3HAKM Ta BJACTUBOCTI 0COOM IIPABOMOPYINHWKA Ha Taki rpy-
mnu: 1) zemorpadiuni o3Haku (CTaTh, BiK, Miclle MPOKUBAHH, CIIOCi0 KUTTA); 2) chepa
IisapHOCTI oco6u (Miciie poboTu abo HaBUaHHS, OCBiTa, Mpodecid); 3) HABUYKU Ta CIie-
IiaJIbHi 3HAHHS, CXUJIBHOCTI 0c001; 4) ocobucTicHI 03HAKY (MOPAIbHI SKOCTi, ICHX0JI0-
riuni oco0muBoOCTi, iHTEpecH); 5) B3a€MO/Iid 3 MOTEPIIiI00 0c00010.

Ha nymry [.®. IlanTeneeBa, BaKIMBOIO 03HAKOIO € TPOQeciiiHi HABUUKY 3JI0UNHILIB,
AKi 3HAXOJATH CBOE BiIOMTTA Y BUBHAUEHUX CII0CO0aX Ta IpUOMax BUMHEHHS KPUMi-
HAJIBHUX MIPABOIOPYINEHb, 3aIUIIAI0Th HA MICIli IPABOIOPYIIEHHA «IOYEPK» 3JIOUMH-
1. Kpim toro, I.®. ITanTeseeB 3a3Hauae i Ipo Taki 03HAKU 0CO0M IIPABOIOPYIIHUKA,
AK YKOPCTOKICTBb Ta HEBIIJIACTBO, AKi, HA HAIIY IYMKY, XapaKTepu3yIOTh ICUXO0JOTIUHI
0co0JIMBOCTI ITpaBomOPyIIHUKA [8, ¢.465, 466].

KpuminamicTrunnii aHajIis 03HAK Ta BIACTUBOCTEI 0COOH IIPABOIOPYIIHIKA K eJIeMeH-
Ta KPUMiHAJIICTUYHOI XapaKTePUCTUKY Ma€e He TLIbKU HAYKOBe 3HAUEHHs, a I IpaKTUyHe,
[0 3HAXOJWTH CBOE BUPAKEHHA B e(DEKTWBHIN TPEBEHTUBHIN MiANBHOCTI Ta YCIiITHOMY
poscainyBaHHl KpUMiHAIBHUX IPaBOIOpyIleHsb. «CaMe BUBUEHHSA COIliaJbHO-AeMorpadiu-
HUX, ICUXOJIOTIYHNX, TOBEIiHKOBUX Ta iHIMNX 03HAK 0CcO0M, SKa BUMHMIA KPUMiHAIBHL
IIPABOIIOPYIIIEHHS, CIIPUAE BCTAHOBJIEHHIO 03HAK Ta AKOCTEH, 10 CTAIU MiATIPYHTAM 3JI0-
YMHHOI IOBemiHKY. BigmoBigHo, Taki BijoMoCTi CIpUATUMYTh e(eKTUBHOCTI TisIbHOCTI i3
3armofiraHHa BUMHEHHIO KPUMiHAJBHUX ITPABOIOPYIIEHb Ta BILIMBATUMYTh Ha SAKICTh Ta
IIBUIKICTD IOCYIOBOTO PO3CIIiIYBAHHSA KPUMiHAJIBHUX ITPABOMIOPYIIEHD» [7, ¢. 111].

Bpamkax gociipreHH 0C00M TPABOMOPYITHIKA BAKJIMBO POSTJIAHYTA TUTAHHS CITiB-
ydYacTi Ipyu BUWHEHHI KPUMiHAJIHHOTO IPABOMOPYIIEHHA. B KpuMiHAIHHO-TPABOBOMY
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3HAUYEHHI CIiByYacTIO € YMUCHA CILJIbHA YYacTh JEKiTbKOX Cy0 €KTiB KPHUMiHAJBLHOIO
TIPABOTIOPYIIIEHHA Y BUNHEHHI YMUCHOTO KPUMiHAJBHOTO TTpaBonopymiennd [9]. Heaxki
BUEHi-KpUMiHAJIICTH 3a3HAYAIOTD, IT[0 CIIiBYYACTh ¥ BUMHEHHI KPUMiHAJbHUX MIPABOIIO-
PYIIEHDb Ma€ PO3TIATATUCS K OKPEMUH eJIeMeHT KPUMiHATICTUYHOI XapaKTePUCTUKH,
00 fioro JeTajabHE BUBUEHHS HACTh MOMKJIMBICTL OTpUMATH HeoOXigHy iH(dopmalrio mpo
cnocib BUMHEHHA KPUMiHATHHOTO TPABOIOPYIIIEHHS.

1.®. ITanTeeeB 3a3HAUAE, 1[0 YCIiX POSKPUTTA IPYIOBUX KPUMiHAIBHUX ITPABOIIO-
pyIIeHb 0araTo B YOMY 3aJI€KUTH Bifi KPUMiHAMICTUYHOI XapaKTePUCTUKHU CIIiByUYaCTi
[8, c. 465], a B.B. TimeHKo roBopuTh, 110 B KPUMiHAJIbHUX IPABOMOPYIIEHHAX, AKi
3IIfICHIOIOTHCA TPYIIOK0 0Ci0, IOBUHHI MicTHTHCS HaHi Ipo TUIOBMI Ii CKyIak, iepapxii,
POJIBOBUX (DYHKITIAX IIPH IiJTOTOBIN, BUNHEHHI, IPUXOBYBaHHI KPUMiHAJIHLHOIO IIPABO-
TOPYIIIeHHA, peasisallii BuKpaaeHoro Ta romy noxibue. [10, c. 61]. BuBuenusa ra ana-
JIi3 POJIi KOKHOTO 3 YUYACHUKIB Py IPU BUNHEHHI KPUMiHAJIBHOTO IIPABOIOPYIICHH S
HaJacTh MOKJIUBICTH BCeOIUHOTO PO3CAiTyBaHHA Ta OTPUMAHHS HEOOXimHOI JOKa30BOi
0asu Ta inopmarrii mpo cmocib Ta MexaHi3sM BUMHEHHS KPUMiHAJILHOTO IPABOIOPYIIIEH-
ua. M.II. §fI6;10K0B 3ayBasKye, 110 TPU BUBUEHHI 0COOJUBOCTI TPYNIN 3 TOUYKHU 30Dy CTY-
neHd ii opraHisoBaHOCTi, CTPYKTYPH, POSTATYKEeHHI, POJbOBUX (WYHKIiH il yuacHUKIB
A€ MOJKJIMBICTH Kpalle 30Pi€HTyBaTHCA B HAUPAMKAX PO3IMYKY (DAKTWUHWUX NAHUX,
HeOOXiTHUX I/ POSKPUTTA BCiX JAHOK 3J0YMHHOI JisJILHOCTI WJIeHiB rpymu Ta BCix
OCHOBHUX eIi30/iB ix pisimbHOCTI [2, €. T1].

IleTaqbHOTO NOCTif:KeHHA MOTPe0ye MOHATTSA 0CcO0M IPABOIOPYIIHUKA Uepes3 MPus3-
My KPUMiHAJIbHUX TPABOMOPYIIEHb 3a (GakTamMu 006iry mopHOTpadiuHMX TpemgMeTis.
M.I. CBeHTiKOBa rOBOPHUTH, III0 «BUBUEHHS 0COOM BUT'OTOBJIOBaYa, 30yBaJbHUKA Ta
PO3IOBCIOIKYyBaUa MOPHOrpa(GiuHUX IPeIMeTiB € 3aBTAHHAM I[1J101 HUBKH CHITUNX Oiff,
OTIePATUBHO-POBIIYKOBUX Ta iHIMUX 3aXO0iB Ta 3AiHCHIOETHCA MPOTATOM YCiX cTafiit
KpuMiHaIBHOTO Ipotecy» [11, c. 157]. Ilix uac ocymoBoTo PO3CIiAyBaHHA HEOOXiTHUM
€ BCTAHOBJIEHHSI MOTHBY Ta Iijiell Takol AisJbHOCTI, Miclisg Ta 00CTaHOBKH, CIIOCO0iB
BUMHEHHA MIPOTUIPABHUX i, KiMBKICTb Ta POJIi YUACHUKIB, a TAKOK XapaKTEePUCTUKY
KOKHOTO 3 HUX.

C.B. XinmbueHKO 3a3Hauae, IO «3JOUMHIT, AKi MOMUPIOIOTEL MOpHOrpadiuHi mpes-
MeTH — Ile 0co0M paHillle He CYyAUMi UM CyAuMi 3a aHAJIOTiUHi 3JI0YMHM, HACUIbLHUIID-
K€ MY’KO0JIO3TBO, PO30EINeHH HeIIOBHOMITHIX, 3I'BAITYBAHHSA i iHIN moAi0Hi 3I0UMHE.
OCKiJbKY HisIIBHICTS 3 BUTOTOBJIEHHS Ta peasisalii Takoi mpogyKIlil BuMarae HagBHOCTL
xoua 0 eleMeHTapHUX 3HAHD 13 BiTOBiAHOI ramysi, Taki 0co0u YacTo MatoTh CepeIHIO Un
BUIITY OCBiTY a00 X HaBuaoThCA» [12, c. 3T].

BuBuenHsa 0co0u IPABOIOPYIIHAKA TA€ MOMKINBICTh MOOYAyBATH TUIIOBUIL IIOPTPET
oco0u, sfiKa 3aliMaeThCAd BBE3EHHSM, BUTOTOBJIEHHAM, 30yTOM Ta PO3IOBCIOIKEHHIM
mopHOTrpadGivHIX MPeMETiB 10 AKUX MOKHA BifiHECTH He TiMbKM nemorpadiuni gami, a
it ocobucti sxocti. M.I. CBeHTiKOBA aKIIEHTYE yBAry Ha TOMY, 1[0 «IIPK PO3CIiyBaHHL
3JI0YMHIB, AKi MOB’A3aHi 3 HE3AKOHHUM BBE3€HHAM, BUTOTOBJIEHHSAM Ta 30yTOM ITOPHO-
rpadivHuX MpeaMeTiB Ta BUBUEHHI 0COOM 3JIOUMHILA 3HAUYIITUMU MOMKYTb BUABUTHUC
Oyab-AKi JIIOACHKI BIACTWBOCTI: Bix aHaToMiuHWX Ta OiosorivnHmx (mamiiApHi y3opwH,
rpymna KpoBi TOIMO) /10 MCUXOJIOTIUHUX Ta COIiaJbHUX (0COOIUBOCTI MCUXIUHUX MIPOIIE-
ciB, mpodecis Tormo). [11, c. 158].
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Posriaparoun muTaHHS 0COOM IPABOMOPYIIHWKA, IPUYETHOI 0 BUNHEHHA KPUMi-
HAJBHUX MMPABOIOPYIIEHb 3a (hakTaMu 00iry mopHOTrpadivHIX MPEeMEeTIB CJIif JeTaJbHO
POBTJISHYTH CIiBYYacCTh A€KiMbKOX YYACHUKIB IPU BUYMHEHHI JaHOTO BUAY KPUMiHAJb-
HUX TIPABOMOPYIIIeHb, 60 BOHM MOKYTb BUMHATUCA AK OIHOOCIOHO, TaK Ta AeKiIbKoMa
ta 0iJIbIlIe ocobaMu 3a MomepeIHbOI0 3MOBOIO.

I.T'. [TanaHUYKO IpoaHaIi3yBaBIU 0cO0y MPABOMOPYIITHUKA, AKA BUNHUIA KPUMi-
HaJIbHE TPaBOMIOPYIIeHH IIPOTH OCHOB CYCIILIBHOI MOpasi y cdepi craTeBoi HeIOTOPKA-
HOCTI miTel 1udepeHIioe 3IOUNHITIB 38 TAKUMH KPUTEPiAMU, K aBTOPH (CTBOPIOBAYi),
BUTOTOBJIIOBAYi Ta moIMupioBaui mopHorpadiunux npeameris [13, c¢. 139]. C.B. Xiib-
YEHKO V Pe3yJIbTaTi MoAiay mpolecy (OKpeMuX aKTiB) 3TOYNHHOI AiSIBHOCTI, OB’ A3a-
HOI 3 TOITMPEeHHAM MOopHOrpadgivyHUX IpeaMeTiB po3pisHsde: 1) BUTOTOBIIOBAUIB HOP-
HorpadiuyHUX IpeaMeTiB; 2) peanizaTopiB, TOOTO THX, KOTpi 30yBalOTh MOpHOTpadivHi
mpeametu [12, c. 40].

M.I. CBeHTiKOBOIO 0YJIO JOCTiAKEHO IUTAHHI 0CO0M IPABOIOPYIIHNKA AK eJIeMeHTA
KPUMiHAMiCTUUHOI XapaKTePUCTUKY He3aKOHHOT'O BBe3eHH A, BUTOTOBJIEHHS Ta PO3TIOB-
CIO/IPKeHHS TOPHOTPadiyHUX IPeIMETiB Ta BUALIEH] TaKi « YIACHUKY Y CKJIAJ1 IPyIHU AK
oprauisartop (JIigep 3J0YMHHOI TPyNH), IIOCEPeTHNKY, BUKOHABII (MeHe[Kepu, BUPOOD-
HUKHU, iMOOPTepM UM TOCTAYaTbHUKM, THPAKYBAIbHUKU, BOJil, PO3MOBCIOMKYyBaUi),
moCiOHUKY, mMiA0ypioBayi, 3aMOBHUK» [14, ¢. 659].

IIpoananisyBaBIIym BUPOKM CYy V KPUMiHAJBHUX MPOoBam:KeHHAX 3a cT. 301 Kpu-
MinanbHOTO Kogekcy (mani — KK) Ykpainu, yxBameni y 2018 porri momo 92 oci6, Hamu
BCTAHOBJIEHO, 110 3 Hux 100% — rpomaganu Ypainu; 80,4% —vosaoBiku, 19,6% — xin-
K1 paHime sacymxeni — 3,3%, He cygumi — 96,7% ; odiumiiino He mpameBIamTOBaHl —
70,7% , mpamesaamrroBani — 22,8% , HaBuarorsed — 3,3% ; ogpysxeni — 22,8% , Heogpy-
sKeHl — 66,3% , posayueni — 2,2% , MalOTh HEIOBHOMITHIX fgiTei — 22,8 % ; MalOThL BUILY
oceity — 20,7%, cepexmio oceity — 40,2% [15].

Orke, TOCJIi TUBIIIY IOTJIAY HAYKOBIIIB 1100 0CO0U TPABOTIOPYIITHIKA B PAMKaX Me-
TOAVKY PO3CJIiAYBAaHHA KPUMiHAJBRHUX ITPABOMOPYIIEHH 3a hakTaMu 00iry mopHOTpa-
(piunux mpexMeTiB Ta mpoaHasisyBasiiy Bupoxku cyay 3a ct. 301 KK Yxpaiuu, mu gifim-
JIV BUCHOBKY, II[0 TUIIOBUY IIOPTPET TPABOMOPYIIHUKA, AKWH 3aiIMAEThCSA BBE3EHHAM,
BUTOTOBJIEHHAM, 30yTOM Ta PO3MOBCIOKEHHAM IOPHOTPa(iuHUX MPEIMETIiB ABJSIE CO-
6010 0co0y BikoM Bix 25 10 45 pokis[13, c. 141], ax womoBiuoi Tak i skiHouoi crati, 1110 He
Ma€ xapaKTepHUX 03HAK Ta 0COOJMBOCTEl, MOKe BeCTU 3BUUAHMH CII0Ci0 JKUTTS, MaTH
POIUHY Ta BUXOBYBATHU HEIIOBHOJITHIX miTe#. 3me6ilbIIoro Taka ocoda Mae cepenHio abo
BUIITY OCBIiTY, O(iI[ifiHO He IpalleBJIAIITOBAaHA Ta He Ma€ CyIUMOCTEH.

Taki (hakTOpM He BHOKPEMJIIOIOTH IIPABOIOPYIITHUKA 3-TIOMiXK iHIIHUX 0cib 3a memo-
rpagivauMu abo iHAWBIAYaTbHUMU O3HAKAMU, ITI0 YCKJATHIOE MTPOBEJEHHS JOCYA0BOTO
POBCIiIyBaHHA Ta MOIIYK IPABOIOPYIITHUKA, & TAKOYK BUABJIEHHS Ta MPOQIIaKTUKY BUH-
HEeHHS KPUMiHAJbHUX IIPABOTIOPYIIeHb 3a (haKkTaMu 00iry mopHOrpadiuHUX MpeaMeTiB.

Bucnosku. IlincymoByroun BWKJIaseHe, BayKJIWMBO 3a3HAUUTHU, [0 MOHATTA 0COOM
IIPaBOTIOPYIITHUKA Ma€ 3HAUEHHS He TIIbKY AK CAMOCTIHUY eJIeMeHT KPUMiHATiCTUYHOL
XapPaKTePUCTUKHY, a I y B3a€MO03B’ A3KY 3 iHIINMM eJIleMeHTaMK Ma€ BayKJINBY KPHUMiHa-
JicTruHy iH(GopMAaIlito mpo 0coly, SKa BUMHUIA KpUMiHaJIbHe IIPaBOIOPYIIeHHsA, 00cTa-
BUHH, III0 CIPUSAIN BUNHEHHIO KPUMiHAJIBHOTO MPABOIOPYIIIEHHSA Ta CTAJIHU IIiICTaBOI0
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IJI TIPOTUTIPABHOTO NiAHHA. BUBUEHHSA TUIIOBOTO IOPTPETY IPABOIIOPYIITHUKA A€ MOK-
JINBiCTh He TiMIbKY 3MiHICHIOBATH 3aXOIU II0JI0 BCTAHOBJIEHHS Ta POSIIYKY BUHHOI 0c00H,
a i TPOBOJUTY AiANbHICTB III0/I0 TIOMEPEIKeHHA Ta BUaCHOTO BUABIECHHA KPUMiHAIBHUX
TIPABOIIOPYIIEeHb.
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Anoranis

Botinuwena M. B. KpuminamictuyHa XxapaKTepHCTHKAa 0COOM TNPABONOPYLIHMKA Yepe3 MPUMY
KPHUMiHAJBHUX IPABONOPYIIEHb 3a (hakTaMu 06iry mopHorpadiunux npegmeris. — CraTTs.

CraTTio IPUCBAYEHO JOCTIIKEHHIO 0CO0Y IPABONIOPYITHUKA AK eJeMeHTa KPIMiHaIiCTHYHOI XapaKTe-
PUCTHKY METOJWKY PO3CIiIyBaHHA KPUMIiHAJIBHUX IIPABOIOPYLIeHb. BusHaueHo 3MicT, HAyKOBe Ta IPaK-
TUYHE 3HAUEHHS JAHOTO HOHATTA. [IOCTiIlKeHO MOHATTA 0cOOM IPABOIOPYLIHUKA y B3aeMOZAil 8 iHIIMMU
eJleMeHTaMy CTPYKTYDH KPUMiHAMICTHYHOI XapaKTepuCTUKY. PosriaHyTo uTaHHA CHiByYacTi y BUMHEHH]
KPUMiHAJIBHOTO IPABONOPYIIEHHS, HOT0 3HAUEHHS Ta 3MIiCT TP PO3CJIiyBaHHI KPUMiHAJIBLHUX IIPABOIIOPY-
IIeHb. 30KpeMa, IPHUAiJIEeHO yBary y3araJbHeHHI0 HAYKOBHX JOCTiKeHb 0c00H, AKa IPUYeTHA 10 BUNHEHHA
KpUMiHAJTBHUX IIPABOIOPYIIEHE 3a )akTaMu 00iry mopHorpadiuHUX IpeaMeTisB.

Eaouosi crosa: ocoba IpaBoIOPYIIHUKA, KPUMiHAIICTHYHA XapaKTePUCTUKA, METOAUKA PO3CJIiLyBaH-
HfA, KPUMiHaJIbHE IPaBONOPYIIeHHA.
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Annoranusa

Boinuwena M. B. KpumunanucTuyeckas XapaKTePUCTHKA JHYHOCTH NPABOHAPYLINTENA 4Yepe3
NPU3MY YyTOJOBHBIX IPaBOHAPYIIEeHUI 10 akTam obopora nmopHorpadmyeckux mpeameros. — Crarsd.

CraTbs MOCBAIIEHA UCCJIELOBAHNIO TUYHOCTH [IPABOHAPYIINTENA KAK 9JIeMEHTa KPUMUHAINCTHIECKOH
XapaKTepUCTUKM MeTOAUKU DPAacCIe/lOBaHUA YTrOJOBHBIX IIpaBOoHapymleHuit. OmpeneneHo coiep:aHue,
HAyYHOEe U IPAKTUYECKOe BHAUEHNUe NAHHOTO MOHATUA. VccieoBaHO MOHATHE JIMYHOCTH IIPABOHAPYIIUTE-
JI BO B3AUMOJIEHICTBUY C APYTUMHU 3JI€MeHTaMU CTPYKTYDPHl KPUMUHAINCTUIECKON XapakTepuctuku. Pac-
CMOTDEHBI BOIIPOCHI COYYACTHA B COBEPIIEHUY YIOJOBHOTO IPABOHADYIIEHNUS, €I0 3HAYEHNEe U CMBICH IIPU
paccye[0BaHIY YTOJOBHBIX IPaBOHAPYIIeHUl. B uacTHOCTH, yen1eHo BHIMaHUe 0000IeHII0 HAYYHbIX UCC-
JIeZOBaHUI NI, KOTOPOe IPUYACTHO K COBEPIIEHUIO YTOJIOBHBIX IPABOHAPYIIEHNH 110 haKkTaM obpaleHusa
TIOpHOTPa(hUIECKUX IIPEIMETOB.

Kaiouesvle cn06a: TUYHOCTH IIPABOHAPYINUTENA, KPUMUHAINCTHYECKAA XapPaKTePUCTUKA, METOJUKA
paccieoBaHusA, YTOJOBHOE IPaBOHAPYIIEHNE.

Summary

Voichyshena M. V. Forensic characteristics of the offender through the prism of criminal offenses on
the facts of the circulation of pornographic subjects. — Article.

The article is devoted to the investigation of the person of the offender as an element of forensic
description of the method of investigation of criminal offenses. The content, scientific and practical
significance of this concept is determined. The concept of the person of the offender in interaction with other
elements of the structure of forensic characteristics, namely typical traces, situation, method, tools and
means of committing a criminal offense, the person of the victim, is investigated. The question of complicity
in the commission of a criminal offense, its meaning and content in the investigation of criminal offenses is
considered. In particular, attention was paid to the generalization of scientific research of a person involved
in the commission of criminal offenses on the facts of the circulation of pornographic subjects.

Key words: offender, forensic characteristic, investigation technique, criminal offense.



