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POJIb TPOMATAHCHKOTO CYCITIJIBCTBA ¥ SAITIOBITAHHI I TPOTHUIII
KOPYIIII ¥ CUCTEMI ITPABOCYIII VKPATHU

IMocranoBka mpo6saemu. Yike OHAT YBEPTH CTONITTA YKpaiHa — HesaslekKHa, CyBe-
peHHa JIep:KaBa, dKa Po30yI0BYE BJIACHY CHCTEMY OpraHiB my0/iuHOI BIaau, 3AifICHIOE
pedopMu, HeoOXimHi A1 PO3B’A3aHHA 0araThbox HaraJbHuX mnpoOseM. OfHieo 3 HUX
VIIPOJOBK YCHOTO MEPioAy He3aJleKHOCTI € KOPYIIlid, SKa 3apas3 JocAraa HebaueHoTo
paHime piBHS, TPOHMBABIIYN MaiiiKe BCi cepu KUTTA cyciijabeTBa. IIpo Hel BigKpuTo
POBIOBial0Th He TiABKK B 3acobax MacoBoi iHdopmarii i Ha moOyToBOMY PiBHI, BOHA
cTajia mpeIMeToM HayKOBOTO 00roBOpeHH:A. Bisbie TOro, mpo me MOKHA JOBifgaTuch i
3i coiB 0ci0, AKi paHinIe BUNHAIN KOPYIIifiHi MpaBOMOPYIIeHH, 3aiiMaloun MOCagu B
Iep:xkaBHUX opranax. IIpoTe Hairipime Te, 110 KOPYIIliA A0OCATIA CUCTEMU ITPABOCY A,
dAKa € 0CTAaHHBOIO HAJi€10 IIepeciuHNX YKPAIHIIiB HA 3aXMCT CBOiX IMpaB. B ocranHe mecd-
TIJIITTSA KOPYIIiA IPU3BeJIa [0 TOTO, III0 JKUTEJi Y KpaiHu mepecTaju JoBipATH cyaam i
CYIIAM, IIPO IT[0 CBiTUaTh Pe3yIbTaTH COI[i0NOTIUHUX Hocaimxens [1, c. 19-20].

Cran gocaimxenns. IIpo6iemam KOpyIIlii mpucBAUYeHO 0araTo HAYKOBUX Ipallb. 30-
KpeMa, HaiiBigoMimumu ykpaincekumu gociigaukamu € O. FO. Bycoa, A. M. Boiiko,
M. I. Menwuuk, €. B. HeBmep:xkunskuii, C. C. Ceprorin, M. I. XaBpoHiok Ta in. Boru
poaHaMi3yBaJu OCHOBHI Mpo0JieMu, OB’ A3aHI Ui 3yMOBJIEHI UM SBUIIEM, BUABUIN
TIPUYMHYU WOTO iCHYBaHHA Ta TPYAHOINI 60poThOu 3 HUMU. IIpore BueHi He mpuianIn
JIOCTATHBO YBaru BILIMBY I'POMAAAHCHKOTO CYCIIiTIbCTBA, AK OTHOMY 3 eeKTUBHUX Me-
xXaHisMiB sanobiranug i mpotunii Kopymiii. Okpemi mpodaeMu IpoMaACbKOI0 KOHTPOJIIO
Ta oro epeKTUBHICTH ¥ 60pOTHOi 3 KOpyIIlieto yacTKoBo pocaimkysanu O. I1. Myciernko
i A. JI. TiaskoB. IIpore BoHM He BUBUAJIM Po0JeM 3amodiranus i mpoTuaii Kopyniii B
cuCcTeMi MpaBoOCYAA 3a JOTOMOT0I0 IPOMAaCHKOr0 KOHTPOJIIO Ta iHIITKUX CII0CO0iB BILIH-
BY I'POMAaITHCHKOTO CYCIILIBCTBA Ha 110 AiAJbHICTh. T TeMa 3aIIpOIIOHOBAHOIL CTATTI €
BaKJIMBOIO TA aKTYAJIHHOIO.

Meta cTaTTi — BUBUMTH CIIOCOOM BILIMBY IPOMAAAHCHKOTO CYCIILJILCTBA HA 3am00i-
ragHd i MPOTUAi0 KOPYIIii B cucTeMi mpaBoCcyaasa YKpaiHu Ta po3po0UTH MPOMO3UIIii
BJJOCKOHAJIEHHA YMHHOTO 3aKOHOIABCTBA.

Y Koucrurynii Ykpainu BusHaueHO, 1110 Jep:KaBHA BJaja B YKpaiHi 3AiliCHIOEThC
Ha 3acajiax ii mofisy Ha 3aKOHO/IaBYy, BUKOHABUY Ta CYJOBY, a OPTaHU 3aKOHOAABYOI,
BMKOHABYOI Ta Cy0BOI BJIaJu 3MiMICHIOIOTH CBOI IMOBHOBAa/KEHHA y BCcTaHOBIeHUX KoH-
CTUTYIIIE€I0 MeKax i BiImoBigHO 10 3aKoHiB YKpainu [2]. OqHaK TiNIbKY JeKJIapyBaHHS
3acajl HeIOCTATHbO — MOTPiOHI MexaHi3Mu IX BIPOBAIKeHHS, AKi, K MPAaBUJIO, BU3HA-
yeHi B 3aKOHaX. AJe i boro 3amMaJjio, AKIIO HAJIEKHO He (DYHKI[IOHYIOTh iIHCTUTYTHU T'PO-
MaJgHCHKOTO CYCIIiJIbCTBA, 30KpPeMa AKIIO0 BificyTHiN a00 HeIOCKOHAINN IPOMAaChbKUIT
KOHTPOJIb.

ITozmo BOIKBY iHCTUTYTIB IPOMaJAHCHKOI0 CYCIiIbCTBA HA 00POTHOY 3 KOPYIIIIi€eio B
CHCTEeMi IpaBOCYAAs, TO UNHHE 3aKOHOIABCTBO Iepeadauae Horo 3AiiCHeHHS B Pi3HUX
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(dopmax — i 3a momomororo 3acobiB MacoBoi iHdopmairii, i 3a yuacTio rpoMafCbKUX Op-
raHisalii Tomo. 30KpeMa, MOMKJINBICTE 3TiiCHEHH I'POMAZChKOT0 KOHTPOJIIO IK OJHO-
o 3i coco6iB BIIMBY I'POMaJSHCHKOTO CYCIiJILCTBA BCTAHOBJIEHA i caMUM 3aKOHOM, i
BUILIMBAE i3 3acaj TiAJTbHOCTI Iep:KaBHUX OPTraHiB, HAIPUKJAM, i3 3acaly BiZKPUTOCTL
i mposopocTi ixHRoi mignsHOCTi. Taxka cama s3acaza mepenbdaueHa i 3aKoHOM YKpainu
«IIpo cymoyctpiti i craryc cyaniB» [3]. Tomy melt 3aKoH, AK i Bci mportecyasbHi KOJEK-
cu YKpaiHu, BUBHAUAE IOPSALOK yuacTi ocid, AKi He € yUaCHMKAMU IPOIECY, V PO3TJIs-
Ii CyIOoBOI CIIpaBU Ta MOMKJIUBICTL (iKCYBaHHA HUMHU XONy 3acimamusa. Bimmosigmo mo
4. 4 cr. 11 3akony Ykpaiau «IIpo cymoycrpiii i craryc cyanis» ocobu, mpucyTHI B 3ai
CYIOBOTO 3acifaHHsA, IPeJCTaBHUKY 3ac00iB MacoBoi iH(opMaIlrii MoOKyTh IPOBOAUTH B
3aJIi CyI0BOTO 3acimanHa ()OTO3HOMKY, Bifieo- Ta aymiosamnuc 3 BUKOPUCTAHHIM IIOpTa-
THBHUX Bif€0- Ta ayAioTexHiuHNX 3ac00iB 0e3 OTPUMAHHA OKPEMOr0 JO3BOIY CYAY, ajle
3 ypaxyBaHHAM 00Me;KeHb, BCTAHOBJIEHUX 3aKOHOM, a TPAHCJIAIIA CYyJOBOTO 3acilaHH
3MIMCHIOETHCSA 3 103BOJY CYyLY [3].

3aBIAKU 3a3HAUEHOMY ITpaBy Oy Ib-AKa 0c00a MOXKe 03HAMOMUTHUCH i3 CYTTIO CYyI0BOI
cIopaBd i BUpimmuTH Aas ce0e, HACKIIBKM 3aKOHHO [isiI YYaCHHUKK CYJOBOTO IIPO-
mecy. Bogaouac ocobu, siKi 00isHaHi 3 UMHHUM 3aKOHOJABCTBOM, HA OCHOBI IOAiOHMX
BHUCHOBKIB MOXKYTH iHII[iTOBaTY TTPOBEAEHHSA PO3CJIifyBaHHA MPABOMiPHOCTI Ai#l cyai,
30KpeMa i oro 3aI[iKaBJIeHOCTi B pe3yJIbTaTi CyI0BOI0 PO3IJIANY, Iepe] KOMIETeHTHH-
MU JepP:KaBHUMU OPTaHaMU.

ITpore Takwmii cmoci0 BIIMBY I'POMAaAHCHKOTO CYCIiJIBCTBA € Masoe(eKTUBHUM,
OCKiIBbKY 00MEKY€EThCS TLILKY 3BePHEHHAM 10 KOMIETEHTHIX OPraHiB IIPO MPOBEIeHH
IepeBipKy MPABOMiPHOCTI Aifl TOTO UM iHIIIOTO CYATi, AKi IIPHU I[bOMY MOKYTh POSI[iHIO-
BaTH Iie AK cIocib He3aKOHHOTO BILIUBY Ha cyanio. Kpim Toro, opranu, SKi MaioTs mepe-
Biparu (hakTu, 3a3HaUEHi Y 3BePHEHHAX I'POMAJIH, € YACTUHOI CUCTEMHU IIPABOCYA,
yepes 110 MOKYTh 0yTu 00MekeH] i HehopMaTbHUMY, KOPIIOPATUBHUMY TIPABUIAMU UL
npuHIunaMu. ToMy e(eKTUBHIIIIM CII0CO00M I'POMAaJAHCHKOI0 CYCIIiIECTBA € BUCBIT-
JIEHHA JiAJBHOCTI opraHiB cucremu mpaBocyaaa y SMI. Haituacrime 1e 3fificHIOETRCA
B raserax i Ha TesebaueHHi, 3pigka — Ha pajgio. Taxka IifAIpHICTE IPOBOAUTHCS HA OCHOBL
3akony Yrpainu «IIpo mopsamox BUCBiTIEHHS AiAIbLHOCTI OPTaHiB Aep:KaBHOI BIagM Ta
OpraHiB MicIleBOIro caMOBDSAYBaHH B Y Kpaini sacobamu MacoBoi indopmairii» Ta iHImmx
3akoHiB. Tak, 3rifiHo i3 cT. 2 3a3HaueHoro 3axkony 3MI BifmOBiHO 10 3aKOHOIABCTBA
YKpaiHu MaioTh IIPaBO BUCBIT/IIOBATH BCi ACTIEKTH AiAIbHOCTI OPraHiB JepKaBHOI BIagl
Ta OpraHiB MiCIIEBOTO caMOBpAAyBaHHS. [Ipy mboMy opraHu Aep:KaBHOI BIAIU Ta Op-
raHM MicIieBOro caMOBPAAYBaHHA 3000B’sa3ani Hamasatu 3MI moBHY iH(opMalliio mpo
CBOIO iAJIbHICTH Uepes BiAOBiAHI iH(opMaIifiHi coIy:K0m opraniB gep:KaBHOI BJIAIM Ta
opraiB MicIleBOTO caMOBPSAAYBaHH:, 3a0e3IeuyBaT JKypHAIicTaM BiIbHUN TOCTYI 10
Hei, KpiM Bumagkis, mepemdaueHnx 3aKoHoM YKpainu «IIpo mep:KaBHY TAaEMHUIIO» , He
YMHUTY Ha HUX OYIb-AKOTO TUCKY i He BTpydYaTucA B iX BupoOHMUMii mpotec. Kpim Toro,
3MI MOXKyTh TPOBOAUTY BJIACHE JOCITIIMKEHHSA 1 aHAJI3 JiAJBHOCTI OPTaHiB AePIKABHOT
BJIAAM TA OPraHiB MiCII€BOTO CAaMOBPAAYBAHHSA, IX II0CATOBUX 0Ci0, JaBaTu i OIiHKY,
KomeHTyBaTtu [4].BogHOUuac 3po3ymisio, 10 BUCBITJIEHHA AiAJBHOCTI TOTO UM iHIIIOTO
JIep:KaBHOTO OpraHy, 30KpeMa cyay, mepejadavyae UnMMaJi BUTPATH, OCKIIbKY IpU0aH-
Hs Ta eKCILIyaTaria o0JaJHAHHSA, BUHATOPOJA IPALiBHUKIB TOIO IOTPEOYIOTH BEJIH-
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KMX KOIITiB, TOMY MaioTh OYTH KOHKPETHIi JKepesa (iHaHCYBaHHS Takol AisJbHOCTI,
aKi 00’ eKTUBHO 3a0€3TeUyBATUMYTh MOKJIMBICTD ii 3miticHeHHsA. YnHHEe 3aKOHOIaBCTBO
3 IIBOr0 MPHBOAY 3a3Hauae, IO IOPALOK (piHAaHCYBaHHS 3aco0iB MacoBoi iH(opmairii
DI BUCBITJIEHHS JiAIBHOCTI OPraHiB Iep:KaBHOI BJaIu BUSHAUAETHCSI B JOTOBOPAX MiK
opraHaMu Jep;KaBHOI BJIaJu Ta OpraHaMU MiCIIeBOTO CAaMOBDAAYBAHHSA i pefakiiiaMu
3aco0biB macoBoi indopmarrii [4]. [IpoTe AKIIO0 fieThCS PO HefepP:KaBHi 3ac00M MacoBOl
ingopmanii, ki ToTpiOHO BBaXKATH MEHII 3aaHTAKOBAHUMI i 3aJeKHUMMU BijJl Opraxin
Iep:KaBHOI BJIAJM, TO BOHM MOKYTh a00 BUCBIiTIIOBATH AifAIbHICTh JeP:KaBHUX OPTaHiB
Ha YMOBaX YKJaJeHNX 3 HUMU JOT0BOPiB, a00 3a3HauaTu JKkepesa (piHaHCYBaHHS Y CTa-
TyTi TaKOr0 3ac00y MacoBoi iHdopmarrii. 3Baskanyy Ha e, BUHNKAE PU3UK BUCBITICHHSA
ingopmamnii npo AiAAbHICTE CYAiB B iHTepecax BIACHMKIB UM CIOHCOPIB 3ac00y MacoBoi
ingopmarii, 11710, CBOEI0 UEPTOI0, TAKOMK CIIOTBOPIOE TPOMAICHKUI KOHTPOJIB, OCKIIBKY
CYCIILIBCTBO OTPUMYBaTHMe HEMpPaBAUBY iH(opMaIifo. A6 YHUKHYTH IIbOTO, y CT. 12
3akony Yrpainu «IIpo mopsagok BUCBIT/IEHHS HisILHOCTI OPTraHiB Aep:KaBHOI BIAAM Ta
OpraHiB MicIIeBOro caMOBPSIYBaHHS B YKpaiHi 3acobaMu MacoBoi iH(opmalrii» 3asHa-
YeHO, 10 BUCBITJIEHHA TifJbHOCTI CyIiB 3aTaJbHOI I0pUCIUKILi YKpainu Ta KorcruTy-
uifinoro Cyny YKpainu 3AilfiCHIOEThCS ayJioBidyadbHUMU 3ac00aMu MacoBoi iHdopmairii
Ha 3acajiaxX YKJIAJeHNX MijK HIMHI YIOJ Ta 3 ypaxyBaHHAM creln(iku podoTH MuX CyaiB
[4]. A 1e o3Hauae, 10 YMOBY TaKUX TOTOBOPiB MAIOTh MiCTUTH MOJIOKEHHS PO HEJOIY-
CTHUMiCTh CITOTBOPEHHS iH(opMaIrii mpo misgabHicTh cymiB. Bogmouac 3acobu MacoBoi iH-
(bopmarrii, BUCBIT/IFOIOUY TiANIbHICTE CYIiB, HE MOBUHHI IEPEIIKOKATH AiJIbHOCTI CYy Iy
1 BUKOHYBATH PO3MOPSIKEHHS CYAIL 3 IIbOT'0 IIPUBOLY.

fAx 6aunMo, YMHHE 3aKOHOJABCTBO ¥ KpaiHM Iepeadauac MOKINBICTb 03HANOMIICHHS
TPOMAAHCHLKOTO CYCIILIBLCTBA 3 HiAJIbHICTIO CYIiB, CTAHOM KOPYIIii B HMX TOIIO 3aB-
naxu BucBiTiaenHo y 3MI abo mpucyTHOCTI B 3aJIi CyAy i yac IpPoBeJeHHs CYL0BOIO
sacizanna. OTiKe, KOsKHA 0co0a MOKe JOBiTaTUCH IIPO Te, IO BiZOYBAa€ThCA B CHCTEMi
IpaBoOCYAsA YKpainu, Ta 3po0uTH A1 cede BUCHOBKY. ToOTO icHY€e MOKJIMBICTh TaK 3Ba-
HOTO TACUBHOT'O I'POMA/ICHKOT0 KOHTPOJIIO.

OnHaK ITbOTO 3aMaJIo AJis Po3Po0IeHHd i 3acTOCyBaHHA e)eKTUBHUX AaHTUKOPYIIITili-
HUX 3ax0fiB. ToMy MU BBasKaeMo, 1110 HaBeIeHi BUIIE CITOCO0H BILIUBY IPOMAISIHCHEKOTO
CYCIILILCTBA HA AifAIbHICTH i3 3amo0iranus i mpoTuAil Kopymilii B cucTeMi IpaBoCyaAs €
JIVIIIE TIePeIyMOBOIO 1A e()eKTUBHOI 00pOTHOM 3 KOPYIITi€to.

BaskuBiIe 3HAUEHHA Ma€ AKTUBHUI IPOMaACbKUIH KOHTPOJIb. Yoro 3ifiCHIOI0TH pis-
Hi 00’e[HAHHA TPOMA/IAH, MePeayciM TPoMaZichbKi opranisaiii Ta rpomazceki pagu. Tax,
IPOMaJICbKUI KOHTPOJIb ¥ CUCTEMi TTpaBOCYALs 3ailicHIoe ['poMaachKa pasa no0poduecHo-
cTi, AKa, BignoBigHo 10 U. 1 c1. 87 3akony Yrpaiunu «IIpo cymoycrpii i craryc cynmisy,
YTBOPIOETHLCSA 3 METOIO CIpUAHHA Buiiit kBasriikamininii komicii cyaaiB YKpainu y BcTa-
HOBJIEHH] BiTIOBiHOCTI cyAi (KaHUAaTa HA TOCAy CYAL1) KpuTepiam mpodeciiinoi eTu-
KU Ta T00povecHOCTI [J14 ITiel KBasidikaiiiinoro omintoBantd [3]. [lo i ckiagy BXogATh
TIPeICTAaBHUKY IIPABO3aXUCHUX OpraHisalliil, afBOKaTH, HAYKOBIIi-TPABHUKY, KyPHAJIiC-
tu-Gaxismi y cepi mpasa. IIpore ii yuacTsb y mporieci samodiranss i mpoTuaii Kopymiii B
crcTeMi IpaBocy A Y Kpainu (PaKTHIHO 00MEKYEThCs YUACTIO B 1000pPi CyAiB, OCKIIbKA
3aKOHOM He Iepef0aueHo ii TOBHOBAMKEHb 100 CYAI IIic/Is oro Ipu3HauUeHHs Ha 1Ioca-
ny. JisabHiCTS ITHOTO OPraHy CIpuse 3amo6iraHHI0 KOPYIIIii B cucTeMi TPaBOCY A, TOMY
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IT0 la€ 3MOTy He JOIMYCTUTH A0 3AifiCHEeHHS MpaBOCYAIA oco0y, SKa He BiAmoBizae Kpu-
Tepiam mpodeciitaoi eTuku ta godpouecuocti. Tomy I'pomancrka paga J06poUeCHOCTI €
CBOEDITHUM JOpPAJUUM OPraHOM, YIeHAMHU AKOTO € TPAaBHUKHU, KOTPi He € cyAnamu. [H-
MY CJIOBAMU, IIel OpraH 3JaTHUI OI[iHIOBaTH 0c00y, AKa MPeTeHye Ha Tocany Cyani,
IIpeicTaBHUKAMU I'POMAJICBKOCTI, 1110 He € TPeICTABHUKAMY CY/I0BOI BJIAIH.

Toxx oueBumHO, 1m0 I'poMachbka pajga ToOPOUECHOCTI He B 3M03i 3a0e3meunTn eek-
TUBHUI 'POMAICbKUI KOHTPOJIb 3a TisJIBHICTIO CyJ0BOI Biagu B YKpaiui. [linTBepaKken-
HAM ITbOTO BUCHOBKY € TaKOK HopMa II. 2 u. 1 cr. 87 BuIe3ragaHoro 3akoHy, B AKii
mependaueHa MoxkJauBicTh Buiroi kBamidikamiiinoi xomicii cyamis Ykpainu, He 3Ba-
JKAlouM Ha HEeTaTUBHUI BUCHOBOK I'poMaachKOi pasy mpo BiAMOBiAHICTS KaHIUIATA HA
mocagy CyAmi KpuTepiaM Jo0pouecHOCTI, YXBAIUTH PillleHH IPO MiATBEPIKeHHs 3aT-
HOCTi TAKOT'0 CYIMi 3MifiCHIOBATH IIPABOCY .

Tomy €auHOI peaJbHOI MOMKJIMBICTIO 3iMCHIOBATH TPOMANCHKUI KOHTPOJL 3a
TiAMBHICTIO CHCTEMHU TIPABOCYIAA, IO CIPUAE 3amobiraHHio i mpoTumaii Kopymiii, €
JisIBHICTH I'POMAJCHKUX OpraHisalliii aHTHKOPYNIIiiHOro cupsaMmyBanus. CaMe BOHH,
gk BBaskae M. I. MenbHUK, BifirpaioTh Ba:KJIUBY POJIb Y IPOTUAIl KOPYIIIIii, AKa MOJIs-
rae y CIPUAHHI IPO30POCTi PYHKIIOHYBAHHA BJAJHUX CTPYKTYP, IO, CBOEIO UeProio,
CTBOPIOE CIIPUATJINBI YMOBY JIJIA 3a00iraHHA KOPYNIii, BUABIEHHA (PAKTIB KOPYNIiHi-
HUX IIPABOIIOPYIIeHb i IPUTATHEHHSA BUHHUX 0¢i0 10 BigmoBigaasHOCTI [5, ¢. 254].

ITpaBoBOIO OCHOBOIO /14 1BOTO € cT. 36 KoncTuTymii Yrpainu i 3akon Yrpainu «IIpo
rpomMajichKi 06’ equanHa» . Tak, BigmoBigHo g0 4. 1 ¢T. 1 11b0OT0 3aKOHY IpoMaicbKe 06’ e1-
HaHHA — Iie T00poBiabHe 00’eqHAHHA (PisMuHMX 0cib Ta/a00 PUIUIHUX 0Ci0 IpUBaT-
HOTO TIpaBa JJIA 3[iliCHEHHA Ta 3aXMCTy IpaB i cBO0OJ, 3aJ0BOJIEHHS CYCIILJIbHUX, 30-
KpeMa eKOHOMIUHWX, COIiadbHUX, KYIbTYPHUX, eKOJIOTIUHNX, Ta iHmuX iHTepecis [6].
Bogmouac Taki 00’ eJHAHHS MOXKYTD JiATH AK 'POMaAChbKa OpraHisailis abo rpoMaachbKa
cmisKa.

Ynenu rpoMaschbKoro 00’ efHAHHS aHTHKOPYILIIAHOTO CIPAMYBAHHS HaAileHi mpa-
BaMu, MePeNiK AKX HaBeneHo Yy cT. 21 3akony Yipainu «IIpo samobiramas KOpymiii».
Taxk, rpomajchbki 00’ efHAHHS, iX wIeHN a00 YIIOBHOBAKEHI ITPeACTABHUKY, a TAKOXK OK-
peMi rpoMafAHu B TisABHOCTI ITOM0 3a100iraHHa KOPYIIii MaioTh IPaBo:

1) moBioMATH PO BUABJEH] (DAKTH BUNHEHHA KOPYNIIHHUX a00 OB’ A3aHUX 3 KO-
PYIIIi€I0 TPABOMOPYIEeHb, PealbHNH, TOTEHI[INHNHA KOHMDIIKT iHTepeciB cremiaabHO
VIIOBHOBaKEHMM cy0’eKTaM y cepi mporuzii xkopymiii, HamionaibHOMY areHTCTBY 3
IUTaHb 3am00iraHHa KOPYMIlii, KEPiBHUI[TBY UM iHIIUM IIPeJCTABHUKAM OPTaHy, Mif-
IIPHEMCTBA, YCTAHOBM UM Opradisaiii, B AKKX 0yJIM BUMHEHI Ii MpaBoIOpyIIeHHs abo y
TIPAIiBHUKIB AKMX HAABHUN KOHQJIIKT iHTEpeciB, a TAK0K TPOMaICbKOCTI;

2) 3amUTyBaTH Ta OfE€P:KYBATHU BiJl Iep:KaBHUX OpPraHiB, OPTaHiB Biaagu ABTOHOMHOL
Pecmy6.riku Kpum, opranis MicIieBoro caMoBpAgyBaHHSA B IIOPAIKY, IepefdaueHoMy 3a-
KoHOM YEKpainu «IIpo moctym mo myOsmiunoi indopmairii», indopmario Ipo AidIsHiCTh
10710 3amobiraHHA KOPYIIILii;

3) IPOBOAMTH, 3aMOBJIATH ITPOBEAEHHS I'POMAICHKOI aHTMKOPYIITiftHOI eKCIIepTu3n
HOPMATWBHO-IIPABOBUX AKTiB Ta NMPOEKTiB HOPMATUBHO-IPABOBUX aKTiB, IMOJJaBaTH 3a
pesyabTaTaMu eKCIePTU3Y IIPOIO3UIlil 10 BiAMOBIAHMX OpPraHiB, OTPUMYBATHU Bif HUX
iH(hopMaIrito Ipo BpaxyBaHHA MOJAHUX ITPOIIOBUITIi;
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4) 6paTu yuacTh y MapJaMeHTChKUX CAYXaHHAX Ta iHIMUX 3aX0[axX 3 MUTaHb 3a100i-
raHHA KOPYIIIii;

5) BHOCHUTH TIPOMO3UIIii cy6’€KTaM IIpaBa 3aKOHOAABYO]I iHilliaTUBY IT[0K0 BAOCKOHA-
JIEHHA 3aKOHOJABYOTO PETyJIIOBAHHSA Bi[HOCWH, 1[0 BUHUKAIOTH y cdepi 3amodiranus
KOPYIIIIii;

6) IpOBOAMTH, 3aMOBJISATH IIPOBENEHHS AOCTiI:KeHb, 30KpeMa HayKOBUX, COIi0JIO-
riyHKUX TOIIO, 3 MUTAHDb 3aI00iraHHsa KOPYIIIii;

7) IPOBOIUTH 3aXO0H ITIO0 iH(POPMYBaHHS HACENEHHSA 3 IUTAHb 3aII00iTaHHI KOPYIIITii;

8) smificHIOBaTHU IpOMaAChKUI KOHTPOJIb 32 BUKOHAHHAM 3aKOHIB y cepi 3amodiran-
H KOPYIIIii 3 BUKOPUCTAHHAM IPH IIbOMY TaKUX (POPM KOHTPOJIIO, AKi He cymepeuaThb
3aKOHO/JIaBCTBY;

9) smificHroBaTHY iHIII He 3a00POHEH] 3aKOHOM 3aX0/H IIOA0 3am00iranHa KOPYIIIii.

I'pomazcbkoMy 00’ efHAHHIO, (Di3WYUHiM, OPUANUHINE 0c00i He MOXKe OYTH BiIMOBJIEHO
B HaJIaHHI JOCTYTY A0 iH(opMaIrii cToCOBHO KOMITETEH i1 cy0 €KTiB, AKi 3MiliCHIOIOTE 3a-
XOJH II[OJ0 3amobiranasa KOpymilii, a TaKo CTOCOBHO OCHOBHHUX HANPSAMIB iX AifJbHO-
cri. Taka inopmanisa HagaeThCa B HOPAIKY, BCTAHOBIEHOMY 3aKOHOM [ 7].

3MicT IMX MpaB 3BOAUTHCS 0 TOJaHHS 3aIUTIiB i 3BepHEHbD, iHGOPMYBaHHS HaceJIeH-
H$ 3 IUTAHb 3aI00iraHHa KOPYIIii i BHeCEHHSA MPOIIO3UIliii cy0 €KTaM IpaBa 3aKOHOIaB-
yol imimiaTWBM II0Z0 BAOCKOHAJEHHS 3aKOHOJABUYOT0 PEryJIOBAaHHSA BiIHOCWH, SKi
BUHWKAIOTH y cepi 3amodiranua Kopymiii.

Bopnouac, HampukJIaj, MOJaHH 3alIUTiB, AK BUILINBAE 3i 3MiCTy HaBeeHOI IIPaBo-
BOI HOPMHM, 0OMeKeHo Iy0IiuHOo0 iH(popMaIieio — BifoOpaKkeHo0 Ta 3aJ0KYMEHTOBAHOIO
Oyab-axuMu 3acobaMu Ta Ha OyIb-AKKMX HOCigX iH(opMaiieto, 1o 0yJaa oTpuMaHa ado
CTBOPEHA B IPOIieci BUKOHAHHS Cy0’€KTaMU BJIALHUX IMOBHOBA/KEHDL CBOiX 000B’A3KiB,
mepenbaueHNX YNHHUM 3aKOHOZABCTBOM, a00 AKa 3HAXOJUTHCS Y BOJIOLiIHHI cy0’eKTiB
BJIQJIHUX TIOBHOBAKEHbD, IHIUX PO3MOPATHUKIB Iyl aiunoi indopmarii, BusHaUeHUX 3a-
KoHOM YKpainu «IIpo moctyn mo my6.riunoi indopmarii» [8]. A rpomazchbki 06’eqHAHES,
HacaMIepe] TPOMaChbKi opramisamii, Aki 3aiMa0ThCA AHTUKOPYIIiHHOIO TiAIbHICTIO,
IikaBUTh iH(opMallis, HeoOXifHA IJIA IPOBeJeHHsS MOHITOPUHTY JKUTTS CYALIB, AKa
Iy:Ke JacTo € 3aKPUTOI0, HeIOCTYIIHOIO, TOMY ITI0 HAJIEKUTH N0 iH(GopMalii 3 obmexe-
HUM poctymoMm. Tak, I mepeBipKM TOTO, YN BiANOBigae CII0Ci0 MKUTTA CYALL 3aJeKIa-
POBAHMM HUM JOXO0JaM, TOTPIOHO CTEXKUTH 32 0C000I0, Ii OMM3LKUMY POSUUYAME UK iH-
IIAMHU 0C00aMU, OTPUMYBATH BUTATHY 3 PI3HOMAHITHUX PEECTPiB, OMUTYBATH 3HANOMUX
TakKoi 0coOu TOIIO, a Ie MOKe PO3I[IHIOBATUCH K MOPYIIEHHSA IIpaBa CyA/i Ha MPUBAaTHE
JKUTTSA, 1IT0 KaPaeThCs 3a 3aK0HOM.

OT0:K, MOKJIMBOCTI TPOMAACHLKOTO KOHTPOJIIO AK OJHOTO i3 3aco0iB 3amobiramud i
TMPOTHUAil KOPYMIlii B cucTeMi IIpaBocyAad icTtoTHO ooMeskeHi. Ile, 30Kpema, OB’ A3aHO 3
o0Me:KeHNM JO0CTYIIOM TPOMaJChbKUX OpraHisaiiit 1o moTpibHoi indopmarrii. Ha msomy
HaroJsorye Takox A. JI. TiHbKO0B, IITKOM CIyIIHO BOAUaloUu IPUYKMHY I[LOTO V BiZCyT-
HOCTi «3aKOHO/IaBYO BU3HAYEHOTO MEXaHi3My pearyBaHHS OPraHiB Biagu Ha iH(GOpMA-
I[i}0 'POMAICbKUX OpPraHisalliil 1Moo BUABICHUX HUMU KOPYIIIIHUX IPOSABIB i TidHb»
[9, c. 203]. 3 orany Ha 1le, aKTYaTHHUM € CTBOPEHHS I YXBAJEHHA 3aKOHOIPOEKTY IIPO
rPOMAJChKUI KOHTPOJIb, AKMI BU3HAUAB 01 OpraHisaliiiHo-IpaBoBi 3acagu i MOPALOK
3MiliCHEeHHS TaKOTO KOHTPOJIO, paBa ¥ 060B’A3KHu ocib, opraHiB Ta opramisariit, axi
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1i0T0 3IiliCHIOITh, Ta Iepeadauas 01 IPUANYHY BiAMOBiJaJbHICTE 3a MOPYIIEHHS IIPAB
cy0’€KTiB IpOMajiCbKOr0 KOHTPOJIIO.

ITorpeba B TakOMy 3aKOHi 3yMOBJI€HA THM, IO, IIOIPYU HAJaHHS TaKOoi 3MOTH Ha
OCHOBI UMHHOT'0 3aKOHOJABCTBA, HEMAE MeXaHi3My 3[iliCHEHHSA I'POMAACHKOI0 KOHTPO-
JI10, 8 HOPMHU, AKi PeryJ0Th Ile MUTaHHA, MiCTAThCI B PIBHUX HOPMATUBHO-IIPABOBUX
aKTax, To0TO HeCHCTEMATH30BaHi.

Kpim Toro, Takuii HOpMATUBHO-IIPABOBUI aKT HeOOXimHMII, 3BasKA0OUM i Ha Te, IO
IPOMAJCBKUHM KOHTPOJIb B YKpAaiHi 3BOTUTHCA M0 MPOBEAEHHS COIiOJOTiUYHUX OIHUTY-
BaHb, JAOCJTi)KeHb Ta aHAII3Y CTATUCTUKMY, a He OXOILIIOE 3aKOHOJaBUMX iHimiaTuB i 1i-
AJTHHOCTI 3 BUKPUTTA KOpymILii B cuctemi npaBocyans. [llob6inbimre, vacTo rpoMachKuit
KOHTPOJIb 3a JisJIbHICTIO CYAIiB 3BOAUTHCS [0 3BeleHHA PaXyHKIB a00 IPU3BOAUTD 0
IOPYIIEeHb TPOMAACHKOT0 MOPAIKY IIpeACcTaBHUKAMY I'POMAACHKUX OpraHisaIliil mig uac
CYIOBUX 3acifiaHb, 0cO0JMBO B pasdi yxBaJeHHA CYAAeI0 PillleHHS He Ha KOPUCTh TPOMAaJ-
CbKUX 00’€IHAHBL. 3apas Iie HaiuacTiIlle CTOCYEThCSA TPOMAACHKUX 00’egHAHL H00PO-
BOJIBIIiB-yuacHUKiB AHTUTepopucTryHOi omepatii (ATO) Ha cxoni Ykpainu.

ToMy BapTO HATOJOCUTH, IO 3TiACHEHHS I'POMAACHKOr0 KOHTPOJIO B CHCTEMi IIpa-
BOCY//Is1 He TIOBMHHO CIIOTBOPIOBATH CYTh TAKOTO KOHTPOJIIO i He Mae OyTH CIIOCOO0OM 30-
BHIIITHBOTO TUCKY HA CYAA0. Uepes e B 3aKOHI MOTPiOHO YiTKO BKAa3aTh MesKi i crmocobu
I'POMAaCHKOT0 KOHTPOJIIO.

BogHouac BIIMB rpoMafiiHCHKOTO CYCIILIECTBA Ha 3amo0iraHHA KOPYHILii B cucTe-
Mi mpaBOCYAa He 00MeKy€eThCs TPOMAJIChKUM KOHTPOJIEM Y BUTJIAAI MoHiTopuHTY. He
MeHTI e()eKTUBHUM CII0CO00M H0T0 3/[ifICHEHHSA € aHTUKOPYIIIiHA IPOMA/IChKa ITPOCBi-
ta. Tomy noromxyemoch 3 O. IT. MycienxkoMm, 1[0 «ChOTOAHI HE0OXiZHO 3AifiCHIOBATH
BIIPOBA/I?KEHHSA OCBiTHIX IIPOrpaM i3 3aiyueHHAM Ha KOHKYPCHUX 3aCa/laX IPOMAIChKUAX
opramisariit y... HaBUaJIbHUX 3aKJaJax 3 MeTOI0 (POpMyBaHHS HEraTMBHOTO CTaBJIEHHS
moJrofi 1o kopymii» [10, ¢, 171].

3aBASKH IIbOMY MOKHA BUXOBATH IIOKOJIHHS 0ci0, AKi He 3a/eKHi BiJ BIJINBY KO-
pynuii, He Opaau i He 6PATUMYTh HEIIPABOMIipPHOI BUIOAM, TOMY IO Ife Oyae IM uyKe.
Brim, Ha xasb, Tpeda BigsHAUNTH, 1110, 3BAKAIOUN HA He3aJ0B1lIbHe (hiHAHCYBAHHS OCBi-
T B YKpaiHi, BOPOBAIKEHHA aHTUKOPYII[IHHOI TPOMAZCHKOI OCBITH € JIMIIe TaeKo-
TJISITHOIO METOI0, IKY CKJIATHO HOCATHYTH.

KomcynpraTBHA pajfia €BPOIEHCHKUX CYATiB Y CBOEMY BUCHOBKY HATOJIOIIYE HA II0-
Tpebi 3aayueHHs CYIiB 0 iH(QOpMyBaHHS HaceJeHHS IIOAO0 IXHbOI AifJbHOCTI, a caMe,
PO3po0JIeHHSA OCBiTHIX IporpaM, 30KpeMa OIMC CYAOBOI CHCTeMH ¥ O3HAWOMYi BimBi-
JyBaHHS cyxaiB. Takoxx € morpeba B omyOJiKyBaHHI JOBiZHUKIB AJas rpoMajsdH, AKi
JTaBaju 0 3MOTY TOTEHIIITHMM CTOPOHAM CYZOBOTO IIPOIeCy Kpalre 3po3yMiTu (QyHK-
IIiOHYBaHHA CYJOBUX YCTaHOB, iH(GopMyBaau 6 mMpo IXHi IpoIecyatbHi IpaBa B CyJax.
PexomeHIyeThCI TAKOMK 3arajbHe BHKODPHCTAHHA KOMII'IOTEPHUX TEeXHOJOTIH s
3a0e31IeUeHHA IPOMAICHKOCTI Tieo 2K iHhopMaIriero mozo GyHKIIOHYBAaHHSA CYAiB, 3aC0-
0iB JoOCTYIy IO IPABOCYALs, YXBAJIEHNX OCHOBHUX PiIlleHb i CTATHCTUYHUX Pe3yIbTaTiB
poboru cyxis [11].

AKTHBHA yYacTh IPEJCTAaBHUKIB CYIOBOI I'iIKM BiIaAu B iHGOPMYBaHHI HaceJeHHSA
IIOI0 AifJMBHOCTI CYMOBOI CHCTEMHU, CTBOPEHHS PealbHUX MOMKJIMUBOCTEH I'poMajaHaM
IJIS TOCTYIY IO MIPABOCYALA COPUATUMYTH POSBUTKY IIPABOCBIIOMOCTI Ta ITi ABUIIIEHHIO
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PiBHS TpOMaChLKOr0 KOHTPOJIIO 34 3iICHEHHAM IIPaBOCYAAA i, AK HACTIOK, SHUIKEHHIO
piBHA KOpyNIlii B cucTeMi mpaBoCy .

BucuoBku. Ha ocHOBiI BUKJAJZEHOTO MOKeMO B3pOOMTH BHCHOBOK, IO YWHHE
3aKOHO/IaBCTBO Tepedavae YMMaIo crocodiB BILIMBY I'POMAJAHCHKOIO CYCITiIILCTBA HA
IisIbHIiCTD i3 3amobiranus i mpoTuaii Kopynuii B cucTemi mpaBocynas, a caMe: BUCBIT-
JIEHHA TisSJILHOCTI CyZiB 3acobamm MacoBoi iH(opmarii, iHopMyBaHHS HACEJEHHS IIPO
(hakTu Kopynuii B cymoBiil Biami, 34iiCHEHHS TPOMAAChKOr0 KOHTPOJII, PO3POOIeHHS
i BOpOBa)KEHHA OCBiTHIX IpOTpaM i3 3aJyueHHAM I'DOMAJChKUX OPraHisalliil ToIro.
Hattepek TUBHIIIIUM 3-TIOMiK HIX BBAKAEMO I'POMAaIChKUI KOHTPOJIE. IIpoTe 10ro Mox-
JIUBOCTI o0MesKeHi uepes HeJOCKOHAMICTh UMHHOTO 3aKOHOJABCTBA, 1[0 TMPOSIBIAETHCA
y BiICyTHOCTI MexaHi3My HOro 3AifiCHeHHA Ta CIeIiaJbHOT0 HOPMATHBHO-IIPABOBOIO
aKTa, KU perysioBaB 0u 1e nuTauHua. ToMy BBasKaeMo, 110 YXBAJIUTH HOTO TOTPiGHO
AKHANIIBULIIIE,
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Anoranig

Honiwyx A. O. Pons rpoMafsHCBKOTO cycmiiberBa y 3amo0iransi i mporumii kopymuii y cueremi
npaBocyaaa Ykpainu. — Crarra.

VY craTTi posrisIHyTO OCHOBHI CIIOCOOM BILIMBY TPOMAASHCHKOrO CYCHIJIbCTBA HA His/bHICTD i3 3amobi-
raHHd i mpotuii Kopymnuii B cucteMi mpaBoCcyA/A, a TAKOXK 3aIIPOIIOHOBAHO IILJIAXY BIOCKOHAJIEHHA YNHHOTO
3aKOHO/IABCTBA III0/I0 3AifICHEHHA IPOMA/ICBKOT0 KOHTPOJIIO.

Knioyo8i cio6a: rpoMafsiHCbKE CYCIIBCTBO, FPOMAICHKUAN KOHTPOJIb, 3a00iraH s 1 IPOTHUIiA KOPYymITil
B CHCTeMi IPaBOCYAAH, CYA, CYA.
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Annoranusa

Honuwyx A. O. Poas rpamgaHCKoro oduecTsa B NpeJoTBPAleHHH U MPOTHBOREHCTBHU KOPPYNIMI
B cHCTeMe npaBocyausa Ykpaussl. — CraTbd.

B crarbe paccMOTPEHBI OCHOBHBIE CIIOCOOBI BO3EHCTBISA IPAKAAHCKOr0 00IECTBA HA AeATEIbHOCTD [0
TPeyIPeXKAEHUI0 ¥ IPOTUBOEHCTBIIO KOPPYIIUY B CUCTeMe IPABOCYAUA, & TAKIKe MPEeJJIOKEHBI IIyTH
COBEPIIEHCTBOBAHUS AeHCTBYIONIEr0 3aKOHOAATEIbCTBA 110 OCYIIECTBICHUIO O0IECTBEHHOTO KOHTPOIS.

Kawuesvle ciosa: rpakJaHCKoOe 0011eCTBO, OOIIECTBEHHBIN KOHTPOJIb, IPE/IOTBPAIIleHNe U IPOTUBOAEH-
CTBUE KOPPYIIMY B CUCTeMe IPABOCYAUs, CY, CYAbH.

Summary

Polishchuk A. 0. The role of civil society in preventing and combating corruption in the justice system
of Ukraine. — Article.

The article examines the main ways of the civil society’s impact on prevention and combating corrup-
tion in the justice system and suggests ways to improve current legislation on public control.

Key words: civil society, social control, prevention and combating corruption in the justice system,
court, judge.



