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C. B. Oukypenxo

ITPABOBHI BILJINB BIOAKETHUX
TA IIOJATROBHX ITPABOBIJJHOCHUH HA PEYOBI BITHOCUHHU

IMocranoBka mpoOmemu. B3aeMo3B’s130K MiK IOZATKOBO-OIOMMKETHUMM BiTHOCH-
HaM¥ i aOCOTIOTHMMY PEYOBUMH BiTHOCHHAMU € OUEBUIHUM i He BUKJIUKAE CYMHiBiB.
Opuak IOPUANYHI MeXaHi3MM B3a€MOAil BinmoBigHuX (iHaHCOBO-IIPABOBUX Ta I[MBiJb-
HO-TIPABOBUX BiHOCWH BaJIMIIAIOTHCA HEJJOCTATHERO AoCaimKeHuMu. [Ipu 1iboMy TOBUH-
Hi OyTM BUpilIeHi TUTaHHA PO IOPUAWYHY MPUPOAY IIpaB Ha (e3TOTIBKOBI I'POIIOBi
KOIIITH, IIPOBEIEHO PO3MEKYBAHHA i BUSHAUEHHSA Traly3eBol HAJEKHOCTI BiTHOCHH, III0
BUHUKAIOTH B IpoIleci Mobitisarnii, po3mosisy Ta BUKOpUCTAHHA OIO)KETHUX KOIITIiB,
BCTAHOBJIEHI OCHOBHI pHCH B3a€MOJii MiK (piHAHCOBO-IIPABOBUMU Ta IIUBLIBHO-IIPABO-
BUMU BiTHOCHHAMU V ITiii cepi.

AmHagiz ocraHHiX mocmigmeHp i myOmaikamii. IIpoO6seMu B3aeMmofii BiZHOCHUX Ta
abCoTIOTHUX TMPABOBITHOCKH 100 GIOMKETHUX KOIITiB, IPaBOBUX HOPM, Ha MigcTasi
AKUX 3a3HAUEHi IIPABOBIMHOCWHYW BHHUKAIOTb, PO3MEKYBAHHA IIUX IPABOBIMHOCHH i
mpaB CIeniajbHO B HAyIli (hiHAHCOBOTO IpaBa He JOCTim:KyBaaucs. Aje BoHU 3auima-
auca B HaykoBux myOmikamiax M.II. Kyuepsaseuka, M.B. KapacwoBoi, A.I'. Ilayus,
C.I". IlenenseBa, B.II. Kamumaucekoro, A.€. Camconosoi, X.B. IlemkoBoi Ta iHmmx
aBTopiB. IIpoTe B HayIi (hiHAHCOBOTO ITpaBa He ONPAILOBAHI €IMHI MiAX0IU 10 BUPilIIEH-
HA mocTaBiaeHux mpobdaem. IIlo crocyeThes HAYKY ITUBLIBHOTO IpaBa, TO OKpeMa yBara
OpHUAiifnacsd OIUTAHHAM iCHYBaHHA UM 3alepeuyeHHs IIpaBa BJIACHOCTI Ha 6e3roTiBKO-
Bi rpomroBi Kormu (I. A. Beskayowuii, JI. A. JIyam, A. 10. Babackin, JI.A. HoBocesoBa
Ta iHI.), aje iHTepec MuBiIicTiB 0 mMpobJeM, 110 IepedyBaTh Ha CTUKY IUBiILHOTO
i (imaHCOBOTO IIpaBa, B3araji He BUABJIAETLCA. 3a TAKMX YMOB BiJTIOBifHI 3aKOHOIAB-
yi II0JIOKeHHS ONpaIlbOBYIOTHCA 0e3 HeoOXigHOI omopu Ha HAyKy, 1[0 00yMOBIIOE iX
HeJ0CTaTHIO 00T pyHTOBaHicTh. I 1ae mizcTaBu CTBEPAIKYBATH, 10 3BEPHEHHS [0 TEMH,
TTO3HAUEHOI ¥ 3aTr0JIOBKY IIi€l CTaTTi, € AKTYaJIbHUM.

Meroro 1Mi€i cTarTi € PO3POOKA TEOPETHUHUX IIOJIOKEHBb, AKi CTOCYIOTHCSA B3aEMO-
mii BimHOCHMX Ta aGCOJIIOTHUX IIPABOBIJHOCHH IT[O0 OIOM/KETHUX KOIITIB Ta IPABOBUX
HOpM, Ha MiJICTaBi AKUX I[i MTPABOBiIHOCUHN BUHUKAIOTh, & TAKOK PO3POOKA KPUTEPiiB
BU3HAUEHHSA {X rajy3eBoi HaJIeKHOCTI, Ha 0asi AKMX MOKHA 0yJI0 0 3HifICHUTH 3aX0[H,
CIIPSMOBaHI Ha yAOCKOHAIEHHS (DiHAHCOBOTO i TMBITHHOTO 3aKOHOJABCTBA Ta IPAKTUKA
Oro 3aCTOCYBaHH.

Buknan ocHoBHOTO MaTepiany. BrofsKeTHI KOIITH — IT€ TPOIIIi, 1110 MOJKYTh iCHYBATHU B
roTiBKOBiii i 6e3roTiBKoBii hopmi. CTOCOBHO rOTIBKOBUX KOIITiB HEMAE Oy Ib-AKUX CYM-
HiBiB y TOMY, II[0 BOHM HAJIEXKATh 10 KaTeropii peueil, BUSHAUEHNX POJOBUMU O3HAKAMU.
Bigrax BoHu 0e33acTepesKHO BU3HAIOTHCA 00’ €KTOM IIpaBa BJIACHOCTI Ta IHIINX PEUOBUX
mpas. IIpo e muiryTs B ycix migpyYHUKaX IUBLIFHOTO IpaBa. [leIno cCKIafHIiIuM € Iu-
TaHH IIPO T€, UK MOKYTh Oy TH 00’ €KTOM IIpaBa BJIacHOCTi 6e3roTiBKoBi rporri. YiTKkoiBijg-
moBizi Ha e 3anuTaHHA Hemae. Kosu B crartax 192, 193 IluBinbpHOTO Koiekcy YKpainu
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(mapgaii — I1K), o BRJtoueHi fo riaBu 13 «Peui. Maiino» nmboro Komekcy, BcTaHOBIIIO-
I0THCA MPABUJIA PO TPOIIi (TPOIIOBi KOIMITH) i BaNIOTHI IIHHOCTi, TO TYT IPUHANMHI
He 3alepeuyeThCsa MOKJINBICTh BU3HAHHS 0e3rOTiBKOBMX KOIITIB yV HAI[iOHAJILHIN Ta
iHO3eMHi# BaJI0Ti 00’€KTaMu IpaBa BaacHOCTi. Bimblre migcTas 41 BUCHOBKY IIPO Te,
10 3aKOHO/aBellh Bu3Hae 0e3TOTiBKOBI KOIITH 00’ €KTOM IIpaBa BJIACHOCTI, JalOTh CTAT-
ti 326, 327 I1K, B AKMX BCTAHOBJIOETHCS, 10 Y JIeP/KABHIM i KOMYHAJbHIN BJIACHOCTI
MOXKYTBb OyTH rporroBi komTu. YiTKa BiAIOBiAbE HA 3aIMTaHHS 100 iCHYBaHHS IpaBa
BJIACHOCTi Ha 6e3roTiBKOBi Koty BUIINBAE i3 4. 2 ¢1. 1062 IIK («KOIITH, TOMIIKOBO
3apaxoBaHi Ha paXVHOK BKJIATHUKA, MiJIraloTh IOBEPHEHHIO BiAMOBiAHO 10 cTaTTi 388
mporo Konexcy»). Cr. 388 IIK BcTanoBII0OE TpaBMIa PO BiHANWKAIIIIO, a B TOPAAKY BiH-
JUKAIii MOKYTE OyTH BUTPeOyBaHi TIIbKY pedi, 1110 IPUHANMHL MOKYTh OYTH iHAUBiY-
aJi3oBaHi B JaHUX IPABOBiIHOCHHAX; OTIKe, i 0e3roTiBKOBI Iporri, 1[0 00/1iKOBYIOTECS
Ha paxyHKax B 0aHKax i B KasHauelicTBi, 3aKOHOaBeIb BUSHAE PEUAMU, 1[0 MOXKYTh
OyTu inguBigyanizosanumu. IIpaBga, Take TBepAKeHHA He 30BCIM IMOTOIKYEThC 3 iH-
UMY HOPMAMU UUBLILHO20 TIPABA, € HEIPUINHATHIM TEOPETUYHO, 1110 3aCTEPirae MpoTu
TIOCJTiTOBHOTO 3acTocyBaHHdA 4. 2 cT. 1062 ITK.

IIpore € i 6inbin HailiHA HOPMATHBHA OIIOPA /I TBeP KEeHHS PO iCHYBaHHS IIpaBa
BJIACHOCTi Ha 6e3roTiBKOBi TpoIroBi KommTu. 3rigHo vacTunu mepiroi cr. 142 Komeru-
Tyiii YKpainy Joxoau MiclieBuX OO/ KeTiB mepe0yBaoTh y BJIACHOCTI TEPUTOPiaIbHIX
rpomaz. I{iTKoM 3po3ymiso, 110 B bOMY KOHCTUTYIITHOMY TTOJIOJKEHH] MOBa He MOTJIa
HATH TLIBKM IPO JOXOAM B FOTiBKOBil (hopMi, 60 TakKMX K0X0fiB i B3araui He icuye. ILna-
TeK1 [0 OI0KeTiB, AK IPABMJIO, 3AiACHIOIOTECA yV 6e3roTiBKOBi Gopmi, a y Bumagxrax
ix smilficHeHHA y rOoTiBKOBii (Gopmi misHinme HadyBaioTs 6e3roTiBKoBoi (popmu. Hasene-
He KOHCTUTYIIifiHE I0JIO0KEeHH BiITBOPIOEThCA ¥ 4. 3 ¢T. 16 3akony «IIpo micuese camo-
BpAAYBaHHA B YKpaiHi» 1 JOIOBHIOETHCA IPABUJIOM IIPO T€, II[0 B KOMYHAJbHIN BJIACHOCTL
MOJKYThb IepeOyBaTu i inmi xomrru. Asie HAHOLIBIN IEPEKOHINBO HA KOPHCTh BU3HAH-
Hs 3aKOHOJABIIEM IIpaBa BJIACHOCTI HA 0€3rOTiBKOBI I'POINOBI KOIITH CBigumTh m. 1.3
cr. 1 3axkony Yipainu «IIpo mmari:kHi cucreMu Ta mepekas KOIITiB B YKpaiHi», srigHO
AKOTO0 JATOI0 BAJIOTYBaHHS €, 30KpeMa, 3a3HaueHa B PO3PaXyHKOBOMY JAOKYMEHTI JaTa,
ITOYMHAIOUY 3 AKOI KOIIITH, TePeKasaHi IJIaTHUKOM OTPUMYBauy, IePexXoaaTh Y BJIACHICTh
oTpuMyBaua. Pas rporri y 6e3roTiBKoBi#l (hopMi MOMKYTE TEPEXOJUTH YV BJIACHICTb OTPH-
MyBaua, BOHU MOKYTb i Iepe0yBaT y #0ro BIaCHOCTi, a 0T:Ke, — Y BJIACHOCTi OyIb-AKOT0
yUacHUKA IUBLIbHUX BiTHOCHH, OCKiJIbKY KOMKEH i3 HUX MOKe OyTH OTPUMYyBaueM.

3BUUaiHO, He MOKHA He BU3HATHU JIOTIUHICTH TOBOMIB THMX HAYKOBIIiB, AKi BU3HA-
10Tb 6e3roTiBKOBi KOLITH 00’€KTOM 3000B’I3aJbHMX IpaB. AJle 'K 3aKOHU IIEpII 3a BCe
TIOBWHHI OyTH 30pi€HTOBAHI HA BUPIIIEHHA MPAKTUYHUX 337144, & TLTHKYU MTOTIM — HA UM-
CTOTY TEOPETUYHUX CXeM, Ha AKUX 'PYHTYIOTbCS HOPMATHUBHI MMOJI0KeHHA. BusHaHHSA
IIpaBa BJIACHOCTI Ha 6e3roTiBKOBI TPOIIOBI KOIITH Ja€ MOXKJIMUBICTh IiBECTH IpaBo Ha
i 00’exTu mig saxuct ct. 41 KoHeruTynii, mpucBsdyeHol mpaBy BJIACHOCTi, i moromu-
TH 3aXWCT IIHOTO IIpaBa 3 IPaKTUKO €Bpomericbkoro Cyny 3 mpas atogunu. [IoTpidHO
BpPax0OBYBATU TAK0K HACTyMmHE. I'poIrli roTiBKOIO € 3araibHOBU3HAHUM 00’ €KTOM IIpaBa
BJacHoOCTi. AJe & 11eit 00’eKT € BeabMu crenudiuaum. [IpunaiivMui 3gificHeHHI TpaBo-
MOYHOCTi KOPHCTYBAHHA KOIITAMHU € IIP00JeMaTUYHUM, 00 1M03a 3AiliCHEHHAM IIPaBoO-
MOYHOCTi POBIOPAMKEHHS KOPUCTYBAHHSA TPOIITOBUMHU KOIIITAMU € HEMOKJIUBUM (BOHU
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He MalTh CIoKuBYOi IiHHOCTi). Tomy icToTHOI pisHuUIN MiK roTiBKOBUMHU TpoliuMa i
0e3roTiBKOBMMIE I'pOIINMA K 00’€KTaMu IpaBa BiaacHocTi me icaye. OTiKe, 3 IPUBOLY
0e3roTiBKOBHUX KOIITiB, 1[0 00JiKOBYIOTHCS Ha PaxyHKax y 0aHKy um B KasHaueiicTsi,
BUHUKAIOTH a0COTIOTHI BiTHOCHHH, K i 3 TPUBOAY 06 €KTiB IIpaBa BJACHOCTI, ITI0 iCHY-
I0Thb AK peui. BesroTiBkoBi Koty — 1e Ti & caMi roTiBKoBi KoI1Tu. I BOHE MOXKYTb Oy TH
cnmcaHi 3 paxyHKY i BujaHi roriBko. IIpaBma, Taki MOKJINBOCTI 3aKOHOLABCTBOM ic-
TOTHO O0MEKYIOThCA. AJle K 00MerKeHH IIpaBa BIACHOCTI € 3BUUaiHUM SBUIeM. Tax,
HANPUKJIAJ, BIaCHUKY 3eMeJTbHUX AiAHOK BIPaBi KOPUCTYBATUCh HUMHU, aJIe JK Ha HUX
TTOKJIaJa€ThCs 000B’ 130K 3a0e3MeuyBaTH BUKOPUCTAHHSA 3eMeJIbHUX AIIAHOK 3a IiJIhO-
BUM TPU3HAUEHHAM. BJIaCHUK JKUTJI0BOTO OYAWHKY, KBAPTUPHU Ma€ IIPABO BOJOTITH,
KOPHUCTYBATHUCA 1 PO3MOPAMKATUCA MU 00’ €KTaMu, aje K HUM BU3HAETHCA IIPABO iX
BUKOPUCTAHHS TIIBKH JJIS BJIACHOTO MIPOKUBAHH, IPOKUBAHHSA YWIEHIB cBOel cim’1, iH-
mux oci6. A BUKOpUCTAHHA KUTJIO0BOTO OYIMHKY, KBAPTUPH IJIS IPOMUCIOBOTO BUPOO-
HUNTBA IpAMO 3a0opousaeTbed (4. 1 cr. 383 I1K). Tomy He moBWHHI BUKJIMKATH 3amepe-
YeHHs i 00MeKeHHs 3[ificCHeHH IIpaBa BJIACHOCTI Ha O0MKeTHI KomTu. Aje HeoOXiTHO
BU3HATH, 1110 a0COIIOTHI BiIHOCHHH 1[040 O0AKETHIX KOIIITiB Pery/I0i0ThCI BUKIIOUHO
HOpMaMu IUBiNbHOTO paBa. OJHAK 3iHICHIOIOTHCA CIIPOOY TOBECTH IIPOTHUIEIKHE.

X.B. IlemkoBa, nocunawounch Ha crarTio 10.A. PoBuHChKOTO, 110 OyiIa omy6.IiKo-
Bana 1940 pory, nuime, 10 «peUyoBUil XapakTep (PiHAHCOBMX NMPaBOBiAHOCHUH, iX 3B’d-
30K 3 peaJrizalieo [ep:kaBoio IpaBa BJAACHOCTI O0yiu IoMiueH] HaYKOBIAMHU YiKe JaBHO»
[1,c. 15]. dinancosi mpaBoBigHOCUHY (TIpaBAa, He Bci), 0e3yMOBHO, ITOB’ A3aHi 3 peaJisa-
ITi€T0 IepsKaBOI0 TIpaBa BJIACHOCTI, ajle BOHU HiK0JIM He HaGyBaioTh i He MOKYTh HAOYTH
PeuoBOTO XapaKkTepy.

A.€. CamconoBa npu 37iMicHeHHI TakUX c1pod [2, ¢. 8] ciupaeThes HA BUCIOBIIOBAHHSA
OJHOTO 3 HAMABTOPUTETHIINNX (haxiBIiB y ramysi nusiabHOro mpasa B.®.fkoBnaeBa. Bin
copMmy.II0BaB HEOOEPEIKHY M1 (PaxiBIid, 10 JoOpe po3yMieThesa Ha Ipol/ieMi CIiBBigHo-
IIIeHHsA 3aKOHOABCTBA i MpaBa, TYMKY IIPO Te, IO I[MBiJbHE IIPAaBO CIIEIialbHO PeryJIioe
BiTHOCWHM BJIaCHOCTI y ii cTaTwmiti, a iHIIi raxysi pO3BUBAIOTH IUBIILHO-IIPABOBE PETYJIIO-
BaHHSA a00 0XOPOHAIOTH IPABO BacHOCTi [3, ¢. 46]. I1a 1ymMKa BUKJIUKAE TaKi 3amiepeueHHs:
1) Tepmin «BacHiCT» (hiKCYe CYCIINIBbHI BiTHOCUHY B JaHWH MOMEHT, a TOMY BUJAETHCH,
1110 BiJIHOCWH BJIACHOCTI y IMHAMIIIi He icHye; 2) HOpMU 0y Ib-AK0] iHIITOI rastysi mpaBa, KpiMm
[IMBLIBHOTO IIPaBa, PETyJII0BATH BiTHOCHHY BJIACHOCTI HE MOKYTb, & BIITaK BOHU HE MOKYTh
i «po3BUBATH MUBiIBHO-IPABOBE PETYJIIOBAHHS»; 3) 0XOPOHA ITPaBa BJIACHOCTI iHITMMU Ta-
JTy3sIMU TIpaBa fAK IIPaBOBe ABUIIE TOTPe0Ye CBOEI TeopeTHUHOI iHTepIIpeTaltii: 3rigHo i3 3a-
TaJIbHONPUUHATUMY YSABJIEHHAMY TaKa 0XOPOHA BUXOAUTH 32 MEJKi IIPABOBOTO PETYJIFOBAH-
HA BiJIHOCWH BJIACHOCTI, ajie He BUKJIIOYAETHCH, 10 B HAYIi OTPIMA€E BUSHAHHSA KOHIIETIITid,
3TiHO AKOI B MOJOKEHHIX aKTiB 3aKOHOAABCTBA, 1110 € KoAu(iKoBaHUMMU 3i0paHHAMY KpPH-
MiHAJIBHO-TIPABOBUX TA aIMiHiCTPATUBHO-IIPABOBUX CAHKI[il, OHOUYACHO 3aKPIILIIOIOTHCS
He TLIBKY OXOPOHHI, a 11 peryJIATUBHI HOPMH.

Hamry yBary, ogaax, 6isbiie IpuropTae Ta iHTEpIpeTanid, AKa Aa€ThCA BUCIOBIIIO-
Bauuio B.®.fIkoBnesa B HayIi ¢inancoBoro nmpasa. A.€. CaMcoHOBa CTBEPAKYE, IO
«(piHaHCOBE TPABO HA CYyYaCHOMY €Tali perJaMeHTye MaWHOBI BiTHOCWMHUW CTATHKII»
[2, c. 8], i Ha miaTBepAKeHHS Iliel IyMKY BOHA HOCUJIaeThesd Ha ct. 13, 14, 15 Bromxer-
HOTO Komekcy Pocificbkoi ®eneparrii.
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Yucnenni (iHaHCOBO-IPABOBI HOPMMU, IO BCTAHOBJEHI DIOMAKETHUM KOJEKCOM
Yrpainu, TaKoMXK CTOCYIOTHCS PO3MOPIIKEeHHA OIMKeTHUMHU KOUITaMu. 34aBajocs 0,
e i cBimuMTh Ipo (hiHAHCOBO-IIPABOBE PEryJIOBaHHA BigHOCHH BjaacHOcTi. IIpore Take
TBEPIKEeHH 010 6 HeIPaBUILHUM, OCKIIbKH IIPX I[OMY PEryJ/II0I0ThCI BiTHOCHI, a He
abcosroTHI BimHOCHHM. B a0COMIOTHHX IPABOBiIJHOCHHAX HiXTO He BIIPaBi MepeIIKoj-
JKaT! BJIACHUKOBI y posmopsAmKeHHi foro maiHoM. [Ipore posmopAmkeHHSA OO KET-
HUMU KOIITaM¥ y BifHOCHUX (hiHAHCOBMX IIPABOBiJHOCHHAX € IOIIUPEHUM SBUIIEM.
Bissmemo ia mpukIaay mpaBoBi HOpMU, 110 3aKpinseHi B ad3amni meprmomy 4. 1 ct. 43
Bromxernoro xKomekcy Ykpainu («IIpu BUKOHAHHI Jep:KaBHOTO OO KeTYy i MicIleBUX
010/12KeTiB 3aCTOCOBYETHCA KasHaueichKe 00CAyroBYBaHH OI0/KeTHIX KomTiB. KasHa-
yelicTBO YKpainu 3abesreuye KasHauelicbKe 00CIYroByBaHHs OHOMKETHUX KOIITIB Ha
OCHOBI BeIeHHS €IMHOT0 Ka3HAUEHChKOT0 PAXyHKY, BimkpurToro y HamionansaoMy Oan-
Ky YKpaiHu.»). BignoBigHo 10 mux IpaBoBMUX HOPM Ha BJIACHUKiB OIOI/KETHUX KOIITiB
TIOKJIaJa€ThCs 000B’ I3KY TIPH 3[IificCHeHH] TpaBa BIACHOCTI KOPUCTYBATHUCS TOCAYTaMu
IIeHTPAJIBHOTO OPTaHy BUKOHABYOI BJIaju, IO peasisye Aep:KaBHY MOJITUKY B chepi
KasHaueicbKOoro 00CIyroByBaHHA OI0/»KeTHUX KOIITIB. ¥ cBoo uepry Ha KasHaueiicTBo
IOKJIalaeThesA 000B’A30K Bimkputu y HamionansraoMmy OaHKy YKpaiHu equHUI KasHa-
yelChKUI PaxXyHOK Ta BecTu Horo. Ili mpaBoBi HOpMM HEmPAMO BIJIMBAIOTH HA IIPABO
BJIACHOCTi. AJle K BOHH PEryJII0I0Th BiJHOCHI, a He a0COJIIOTHI BiIHOCHHY 11100 OI0AKET-
HuX KommTiB. Tomy I1i HOpMU He MOKYTb OYTH iACTaBOIO I8 TBEPIKEHHA IIPO iCHyBaH-
Hs ()iHAHCOBOT'O ITPaBa BJIACHOCTI.

IIpore A.€. CamcoHOBa He € €IMHOIO i3 HAYKOBIIiB, AKi HA AT PYHTI 3MiITyBaHHI Ka-
Teropiit 3aKOHOJABCTBA i IpaBa BU3HAIOTh MOKJINBICTh PEryII0BAHHS BiIHOCUH BJIACHO-
CTi He TiTbKY IUBLIBHUM IIPABOM, a i iHIMMMY TaIy3saMU IpaBa, 30KpeMa (piHaHCcoBUM.
Tax, A.I'.ITayxap numre: «Hopmu, 1110 IpucBsdeHi perjaaMeHTallii BifHOCHH BJIaCHOCTI,
MiCTATHCA B HODMATUBHUX aKTaX Pi3HOI rayseBoi Haje:xHOCTI. Halibigbmn 4iTKO BOHI
BUILIAIOTECA Y NUBLILHOMY 3aKOHOZABCTBi... OJHAK OKpeMi IMOJIOMKEeHHA MiCTAThCI i
B aKTax iHINOI rasyseBoi HaJeKHOCTI» [4, ¢. 74-75]. ABTOp mMOUaB 3 HOPM, a 3aKiHUUB
MOJOKeHHAMY. TOMY 3aJIUIINIOCh HEACHIM, AKi K HOPMM MICTATHCSI B aKTax PisHOL
raJy3eBOl HAJEKHOCTI — HOPMU IIUBIIBHOTO IPaBa UM TAKOXK i HOPMU iHIIOI rary3eBoi
HaJIeJKHOCTI, AK1 PeryJIol0Th BiIHOCUHY BJIACHOCTi. DijbIN BUBHAUEHO BUCJIOBIIOETHCA
M.B.KapacwoBa: «...®@iHaHcoBe IpaBo PETyJIoeE ... BITHOCHHY BJIACHOCTI IeP:KaBL Ta MY-
HiWIAJIHHUX YTBOPEHb HA MaHO Y BUTJIAAI TPOIIIOBUX KOIITiB, 10 CKJIANAIOTh KasHY
Pocificbroi @egepartii, cy6’exkTis P® i MmyHinumaasHux yrBOpeHb» [5, ¢. 12]. CrocoBHO
mosabiomkeTHux Kowmris M.B.KapacroBa muiie, 110 BiIHOCMHH BJIACHOCTI Ha IIi KOIITH
«yperyJanoBaHi HopMamu (iHAHCOBOTO i, 30KpeMa OI0/JKeTHOTO 3aKOHOJaBCTBA. TaK. B
1. 3 ct. 143 BK P® BcTaHOBIEHO, 1[0 KOIITH JeP:KAaBHUX I03a0I0/)KeTHIX KOIITIiB IIe-
pebyBatoTh y (hefepanbHin BaacHocTi. Ii komTy 3Hax0ATHECA HA paxyHKax Denepais-
Horo KasHaueiictBa P® y [lenTpanbromy Banky P® Ta iHmux yrmoBHOBaKeHUX OaHKAaX.
I3 mporo BumauBae, 1mo Pociificbkka @epepalria BoJoie KOIMTaAMU Iep:KaBHUX 1103a0I0-
IxeTHUX QOHAIB B 0c00i PemepasbHOro KagHaueiicTBa AK YIIOBHOBAKEHOTO JepKaBHO-
ro oprauy» [5, c. 14]. IIpaBo BiacHOCTI Jep:KaBu Ha KOIITH M03a00IKeTHUX QOH/IB €
HesalepeuHuM. [IuTaHHSA K PO raly3eBy HaJIEKHICT TPABOBUX HOPM, III0 PETYJI0ThH
BiIHOCWHU BJIACHOCTi, MOTPe0ye BUpimeHHs, 00 3a3HAUeHHSA Ha PETyJTI0BaHHA WX Bif-
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HOCHH «HOpMaMu (PiHAHCOBOTO i, 30KpeMa OI0JKeTHOTO 3aKOHOJABCTBAa» BiAIoOBiAi Ha
3aMUTAHHS IPO TaTy3eBY HAJEKHICTD IIUX HOPM He Ja€ 3 OIVIALY Ha Te, Io B aKTax (}i-
HAHCOBOTO, 30KpeMa OI0[}KeTHOTO 3aKOHOIABCTBA MOKYTh BCTAHOBJIIOBATUCH HOPMU He
TLTBKY (iHAHCOBOTO, 30KpeMa OIOM:KeTHOTO IpaBa, a i HOPMHU iHITUX Talys3ell mpasa,
30KpeMa I[MBiJIBHOTO.

IITo cTocyeTheA raTy3eBoi HAJIE:KHOCTI TpaBa BIACHOCTI Ha OI0sKeTHi KOIITH, TO KOH-
CTpyIOBaHHA (DiHAHCOBOTO UM OIOA/KETHOTO IpaBa BJACHOCTI He BUKJIOUAJOCh O TOAi,
K011 0 HAyKOBIIi, AKi 10T0 KOHCTPYIOIOTh, TOKA3aJI1, B UOMY K BoHO moJarae. M.B. Ka-
pachboBa, BH3HAIOUM, IO MPABO JEeP:KaBHOI i MyHIiIMIAJbHOI BJIACHOCTI Ha OHOIKETHL
KOILITK 3aKPIILIIOETHCA «HOPMAMH IIMBLIBHOTO 3aKOHOIABCTBA», IIHIIe, 10 Geamoce-
peIHe peryJioBaHHA BOJOAIHHA, KOPUCTYBAHHS i PO3MOPAMKEHH AePIKaBHOIO Ka3HO0
«3IIICHIOETHCA BiTIOBiIHO 0 HOPM (hiHAHCOBOTO ITpaBa» [5, ¢. 12]. Caix 6yio 6 Bpaxo-
BYBaTH, III0 BiJHOCHHY BJIACHOCTI — I aOCOJIOTHI BiJHOCHHHY, a IPaBO BJACHOCTI icHy€e
B abCOJIIOTHUX IIPAaBOBiJHOCWMHAX, TOMY i TPABOMOYHOCTI BOJIOAIHHSA, KOPUCTYBaHHH,
PO3IOPSAIKEHHS € a0COMIOTHUMU. K0 V mpoleci 3AificHeHHSA IUX IPaBOMOYHOCTeH
3IiMCHIOETHCS TTePeXif y BITHOCHI TPaBOBiTHOCUHM, 3 MOMEHTY IIOABIEHHI MOMKJIHUBOCTL
3a(ikcyBaTu 1ell mepexin 3AifiCHIOEThCS BUXiM i3 chepu abCOMIOTHUX IPABOBIJHOCHH.
3a me:xamu 1iei cepu He iCHYE BiJHOCHH BJIACHOCTI, a OTKe, — 1 iX TPaBOBOTO PETYJIIO-
BauHsA. OTiKe, (hiHAHCOBOTO IIpaBa BJIACHOCTI iCHYBaTH He MOJKe.

TakuM YMHOM, BBaKAa€MO HEIPUHNHATHUM BBeIeHHSA 0 HAYKOBOTO i HOPMaTUBHOTO
00iry TepMminy «(iHaHCOBe IpaBo BiaacHOCTi». IIpaBo BiacHOCTI OyAb-AKOro cyd’eKTa
icHye TiNBKU B peuoBUX (a0CONIOTHWX) MTPABOBIIHOCUHAX, IKMMU MOKYTb OYTH TiJhb-
K¥ IUBiAbHI mpaBoBigHocuHY. PiHaHCOBI TPaBOBiIHOCKHHY a0COMIOTHIMY OYTH HEe MO-
#KyThb. [le He BUKJII0UAE TOCTAHOBKY 1 TOCTiIKeHHA TPpo0JIeMu 3MiCTy TpaBa BIacHOCTI
JepiKaBy i MYHIMIAJBHAX YTBOPEHDb Ha OO KeTHi KOLITH, 0coOJMBOCTel peasisallii
mpaBa BJIACHOCTI Ha OOM:KeTHI KomrTh, mpobsieMu (GiHAHCOBUX MPABOBITHOCHUH, IO
BUHUKAIOTH P POSIOPAMKEHH] OI0J)KeTHIMH KolTaMu. Ha mepIiioMy eTari posimo-
pAMKeHHA OI0[KEeTHUMY KOIITaMU 3[ifCHIOEThCA B (hopMi (DiHAHCOBUX ITPABOBiZHO-
CHH, OCKiJIbKU OI0IKeTHI KOIIITH B IPaBOBiil (hopMi TAKMX BiTHOCHH MAIOTh «IiHTH» L0
POBIOPAIHUKA UK OJePIKyBaua OI0KeTHUX KOIITIB, AKUHA 3MIICHUTDH PO3IOPAIKEHHT
HUMHJ B IUBiIbHO-TIpaBoBii ¢popmi. Hagami posmopsamxeHHs OIOMKEeTHIMU KOIITAMU
B (piHaHCOBO-TPaBOBil (hOPMi BaMiHIOETHCA PO3MOPAIKEHHAM HIMU B IIUBITHHO-TIPA-
BOBi# opmi. PosmopAgHuK 00 KeTHNX KOIITIiB, YKJIaLAl0UN IIMBLILHO-IPABOBHIIHA 10-
TOBip, 110 Tepedavae OIJIATY TOBAPiB, POOIT, MOCIYT 38 PAXYHOK OO KeTHUX KOIITiB
B MeKaxX OIO[JKeTHUX aCUTHYBaHb, 3MiMCHIOE PO3MOPAMKEHHA OOAKETHUMK KOIIITa-
MU B IIUBiTBLHO-TIPABOBiH (hopMmi, X0U BiH i OTpUMAaB Ii KOMITH B hiHAHCOBO-ITPABOBUX
BiHOCHHAX 3 TOJIOBHUM PO3IOPATHUKOM OIOMKETHUX KOIITiB i BiATOBiZHNM opranom
KasnaueiicTna.

@dinaHCcOBe IPaBO uepe3 MOJATKOBO-IIPABOBI HOPMU HETaTWBHO BILIMBAE HA BJac-
HiCTh MJIATHUKIB TTOJATKiB, 3000B’A3y€e IX UaCTUHY CBOIX I'PONTOBUX KOIITiB BUTPAUATH
Ha cmiaTy nojarkiB. Tieo K Mipoio BOHO uepes Ti K caMi HOPMHU ITOZATKOBOTO ITpaBa
TO3UTHBHO BILIMBAE HA BJIACHICTE [eP:KAaBU i TepuTOpiaabHNX rpoMaj. Yepes HopMu 6i0-
IPKeTHOTO IpaBa i 0ro/»KeTHi IpaBoBifHOCHHY (DiHAHCOBE IIPABO 3MEHIIYE 00CAT BJAC-
HOCTi /Iep’KaBy HA TPOIIOBi KOIITH i CIPAMOBYE iX Ha BCTAHOBJIEHI 3aKOHOM ITiJi ((i-
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HAHCYBaHHSA COIiaJbHOI c(hepu, 000POHM, YTPUMAHHS IepPKaBHOTO anapaTy, PO3BUTKY
€KOHOMiKH, HayKHU TOII0).

I3 mporo mpuBOAY y HAYIIi BeleThCA AUCKYCid CTOCOBHO TOTO, YU MOKe (hiHaHCOBE
(momaTkoOBe) IpaBo 0OMEKYBATH MIPABO BJIACHOCTI IJIATHUKIB mogaTKiB. OxHi HAyKOBITL
CXUJIAIOTHCA 0 JYMKHM IIPO Te, M0 CILIaTa MOAAaTKiB «He Ma€ Hiuoro CHiJIbLHOTO 3 00Me-
JKeHHSIMHU, OCKiTbKY BOHY BCTAHOBJIIOIOTHCS HE 3 METOIO CTICHUTHY BJIACHUKA Y 3oilCHeH]
IIpaBa BJIACHOCTI, a 3a0e3MeunTy TOXiIHY YaCTUHY BiAOBiAHOTO OI0OMKeTY» [6, c. 148].
Aute & Bim TorO, 110 3aKOHOJABEIb MaB Ha MeTi 3a0e3IeUnTH AepIKaBy KOIITaM, o0Me-
JKeHHS BJIaCHUKA Y 3[iiCHEHHI TpaBa BJACHOCTi He TepPecTaTb OyTH TAKUM.

M.B. KapacwoBa mwuime, Imo HOpMaMu IIOJATKOBOTO IIPaBa «00MEKYETHCA IIPABO
BJIACHOCTI IJTATHWKA MOJATKiB HA BiJbHE «0e3IepelIKofHe PO3IOPAKeHHI CBOIM Maii-
HOM>» [5, ¢. 15]. A.T. ITayxs hopmyJtioe 3 IbOTO TPUBOAY Oi/IBIII PO3TOPHEH] OJIOKEHHS
i muIme, 170 MOAATKOBE IIPABO HE TiMbKHU 00MeKye cBOOOAY 3IiliCHEHHS IIpaBa BJIACHO-
cTi, a i BCTAHOBJIIOE OJHY i3 MifcTaB MPUINHEHHS MpaBa BIACHOCTI. Y 3B’A3KY 3 UM
BiH IIPOTOHYE 3aKPiNUTHU TaKy IiJCcTaBy NPUNMHEHHA IpaBa BiacHocTi y IluBimbHOMY
Kogexci [4, c. 74-75]. ITro mpomosuIiito CTOCOBHO 3aKOHO/IaBCTBA Y KPAIHU CJIif OI[iHM-
TH KPUTHUYHO, 00 IpK JOOPOBIILHIH CIIIATI TOJATKY IPABO BJIACHOCTI MPUNUHAETHCI Ha
migerasi m. 1 cr. 346 IIK Ykpainm (Biguy:xeHHA BJIaCHUKOM CBOTO MaiiHa iHIINM 0OCO-
0am), a Ipy IPUMYCOBOMY CTATHEHHi MOJATKiB Y BUKOHABUOMY IPOBAIKEHi IIIAXOM
3BePHEHHA CTATHEHHS HA MaWHO IJIATHWKA MOJATKIB IPABO BIACHOCTI MPUIUHAETHCS
Ha migcrasi ct. m. 8 cr. 346 1K Ykpainu (mpunuHeHHA MpaBa BJACHOCTI Ha MaifHO mpu
3BEPHEHHI CTATHEHHS Ha HHOTO).

IM.B. KapacsoBai A.T'. Ilaynb Ha MiATBEpAKeHH IYMKH IPO 0OMEXKEeHHSA I0JATKO-
BUM IIPaBOM ITPaBa BJIACHOCTI MJIATHUKIB OJATKiB IIOCUIAI0THCA HA TOCTaHOBY KoHCTH-
ryuiiaoro Cyny P® Bix 17 rpynusa 1996 p., B AKil 3a3HaUaNI0CH, 10 «IJIATHUK IIOAATKiB
He BIIPaBi PO3MOPAAKATICEH HA CBill PO3CY/ Ti€I0 YACTUHOIO CBOTO MaliHa, KA Y BUIVIALL
IIeBHOI I'POIIIOBOI CYMM IIifIjIfArae BHECEHHIO 0 Ka3HMU, i 30008’ I3aHUH PeryIspHO mepe-
PaxoBYBATH III0 CYMY Ha KOPUCTH JepskaBu». Lle TBepmrenna Koucrurymiitaoro Cyny
P® ¢ BenbMu AMCKYCifiHUM, 00 AKINO IJIATHUK MOJATKIB «He BIPaBi PO3IOPALKATICH
HAa CBi#l po3cy[» MEBHOIO YACTUHOIO CBOT'O MaifHa, TO BiIIOBiAHI [ii 111010 POBTIOPAIIKEH-
HA € He3aKOHHUMMU. ¥ BUIIAAKY, KOJIU Y INIATHUKA IOAATKY HEMAa€ iHITIoro MaiiHa, Ha Ke
MOJKe OyTU 3B€PHEHO CTATHEHHSA, KPiM KBapPTUPH, BiUYKeHHSA KBaPTUPH 3a HAABHOCTI
IIOJIATKOBOTO OOPTY IIOBUHHE TATTH HiKYEMHICTh NMPABOUMHY OO0 Biguy:KeHHS (CT.
168 ITK P®). B Vxpaini, K0 CIPUAHATHA TPABOBY MO3UIit0, chopmyaroBany Kon-
cruryniiiaum Cynom P®, taki mpaBourHY MaOTh BUSHABATUCH HeAilicHUMY cyzoMm (4. 1
ct. 203; 4. 3 cr. 215 ITK Ykpainm). Aje :x cyoBa IPaKTUKA He #/le TAKUM IILJISXOM Hi B
Pocii, Hi B YKpaiHi.

CyTb mpo0bseMu TIOJIATae B TOMY, AK PO3YMITH TePMiH «00MeKeHHS IIpaBa BIACHO-
CTi» CTOCOBHO BHUIAIKiB, KOJU TaKe 00Me:KeHHS 3[ilCHIOETHCS MTOJATKOBUM IIPABOM.
Ha nymry M.B. KapacboBoi, mpu isoMy 3/iiCHIOETHCA PETYIATHBHA POJIH (hiHAHCOBO-
ro (mogaTKoBOrO) mMpasa [5, ¢. 14]. Tak ke posyMmie mpobaemy, npo AKy iaerbesd i Kon-
cruryniziauit Cyn P®: akimo, gk sBa:kae Korncturyuiitauii Cyz, «IJaTHUK MOJATKIB He
BIIPaBi PO3MOPAMIKATUCE» , TO I030aBJIEHHSA IIHOT0 IpaBa HidK He MoKe OyTu BUBe/eHe
3a MEXKi TPaBOBOTO PETYJIIOBAHHS.
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Ineto mpo obMe:keHHA MOAAaTKOBUM IIpaBoOM IpaBa BiacHocTi posBuBae M.II. Kyue-
paBerKo: «OcHOBOIO 1y T030aBJIEHHSA BIACHOCTI INIATHUKA TIOJaTKiB € F10T0 iMIepaTus-
HUH, 0e3YMOBHUH KOHCTUTYI[IMHUN My0JiuHO-IIPaBOBUI 000B’ 30K IJIATUTH 3aKOHHO
BCTAHOBJIeHI mogaTKu. I[TaTHUK IMOJATKIB He BIPAaBi HA CBill Po3Cy. PO3HIOPAMKATHCE
YaCTUHOIO MaliHa, SKa Y BUTJIAAL IeBHOI IPOIIOBOI CYMH HiJIsrae BHECEHHIO B OIOMKET
a00 B m03al0opKeTHUH Iinb0BUH GoHL [7, . 11].

KoncrpykTusHow, gk BumaeThed, € nymra C.I'.IlemenseBa, AKkuii, 3 ofHOTO OOKY,
BUBHAE, IT[0 OIOJATKYBAHHA 3aBKIU € 00MEKeHHAM ITpaBa BJIACHOCTI, a 3 iHITIoro 60Ky,
CTBEP/KYE, 110 BiTHOCHHM BJIACHOCTi He € 00’€KTOM PeryJ0BaHHS MOAaTKOBOTO IIPaBa.
M.B. Kapacrsoga 3posywmina C.T'. Ilenensesa Tak, 1o BiH cymepeuuts cam cobi [5, c. 15].
Ha mamy aymry, B mosumnii C.I'. IlenesnsieBa Hemae 0yIb-AKOI cymepeuHocTi, 60 mojaT-
KOBe TIPaBo AilicHO 00MeKye TPaBo BIACHOCTI IIATHUKIB MOJATKIB, aje e 00Me:KeHH
BUXOJNUTD 3a MeXKi IIPaBOBOI0 PeryjioBaHHS BifHocuH BiaacHocTi. Ti oOMe:xeHHs, gKi
BCTAHOBJIIOIOTHCA IOJATKOBAM IIPABOM OXOILIIOIOTHCS HOHATTAM BILIMBY IIOJATKOBOTO
TpaBa Ha IUBLILHI BifHOCHHY.

B ymoBax, Kosu Bi[ICyTHE UiTKe PO3YMiHHA MEKi MijK IIPaBOBUM PETYJIOBAHHAM Ta
IIPABOBUM BILIMBOM, V HAYKOBili JiTepaTypi 3MifiCHIOIOTHCS CIIPOOM BBECTH B HAYKOBUI
000pOT MOHATTA (PiHAHCOBOT'O IIPaBa BJACHOCTI UM MOHATTS IpaBa OO KeTHOI BJIACHO-
cri. M.B. KapacroBa nuiie: «He guBiasunck Ha Te, 1[0 IPaBO OI0AKETHOI BJACHOCTI AK
SBUIIE BCe aKTUBHIIE CIPUIIMAETHCA IPAKTUKOI0, CyUacHa Teopis OIA/KeTHOTo Ipa-
Ba ... Mail’Ke He IPUIiJIAE YBArd IPaBy BJACHOCTI JAepiKaBM Ha KolITH Omomxery. Bix-
moBizHO, Hi B ofHiit crarTti BromxerHoro kogexcy PP GesmocepefHbO He BCTAHOBJIEHO,
III0 KOIITH OI0KeTy — Iie MaiiHo, Ifo mepebyBae y BiacHocTi Pocificekoi Pegepairii,
cy6’exriB @eneparrii i MyHinumansbHUX yTBopeHb. Hemae i iHmux HopMm, AKi gaBamu 6
3MOI'y XapaKTepu3yBaTH IIPAaBO BIACHOCTI AeprKaBy Ha OIO/KeT B 00’ €KTUBHOMY CEHCi»
[8, c. 43]. Hemae HigK0i HE0OXifHOCTI TepeBaHTaKyBaTH BIO3KeTHII KOIEKC HOPMaMu
nuBinpHOrO mpasa. 11i Kogekcu i 6e3 Toro HuMu mepeBaHTaskeHi i B YKpaiHi i B Pocii.
Imma copasa, 10 B MUBLIBHKX KOJEKCaX IIPABO BJIACHOCTI Ha OHOIKeTHI KOImITH Tpebda
OyJ10 6 3akpinuTy OiabII YiTKO.

BucnoBEkH i mpomo3uirii. Buxonauu 3 BUIEBUKJIALEHOTO, MOKHA 3pOOUTH BUCHOBKH,
110 BiJHOCHMHU BJIACHOCTI PETYJIOITHCA BUKJIOYHO HUBIIbHUM mpaBoM. Immmi ramysi
mpaBa, y TOMY 4ucyi (piHaHCOBe IIpaBo, PETYJIIOBATH TaKi BiTHOCMHM He MOXKYTh. BoHUI
MOXKYTb TiIbKH BILIMBATK Ha BifHOcuHHU BiaacHocTi. Tomy (imaHcoBe mpaBo oOMe:KyBa-
TH IIPABO BJIACHOCTi He MO:Ke. BoHO MO:Ke TiIbKM BILIMBATH HA BiTHOCHHY BJIACHOCTI.
@dinaHCOBe TPABO BCTAHOBJIIOE 000B’A3KM IIJIATHUKIB IOAATKIB 3ificHIOBaTH Aii (CILIa-
YyBaTU MOJATKM), AKi TPUBOAATD IO 3MEHINIEHHA 00cATy mpaBa BiaacHocTi. [le — e 06-
Me:KeHHs IIpaBa BJIACHOCTI, a BILIMB HA ITe IPaBO i Ha BiAMOBiAHI MUBiNbHI BITHOCHHN.

Bukagene cBifunTh Ipo HEOOXiAHICTH HMOCHJIEHHS yBaru 3 OOKY Taly3eBUX HAYK
(biHaHCOBOrO Ta MUBLILHOrO IMpaBa J0 IPoOJeM B3a€MOJil MOAaTKOBO-0I0[KeTHHUX i pe-
yoBUX BigHOCHH. [lepcrek TMBY MOAANBIINX PO3BIIOK Y JAHOMY HAIPAMKY IIOJIATAIOTH B
JOCTiIKeHHI KOHKPETHHX 3ac00iB BILINBY (DiHAHCOBUX IPABOBIMHOCHH II[OZ0 OHOKeT-
HUX KOIITiB, IPABOBMUX HOPM, Ha IIiICTaBi AKMX 3a3HAUEH] IPABOBiJTHOCHHY BUHUKAIOTD,
Ha abCoJIIOTHI PevuoBi IMBiIbHI IPaBOBiTHOCKHN, a TAKOK 3BOPOTHOTO BILIMBY 3a3Haue-
HUX IUBITRHUX TPaBOBifHOCWH Ha (iHancoBi mpaBoBigHocmHU. Ha ocHOBI HayKOBUX
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JUCKYCifi Mo:KHA 0yJ10 6 OIpaIfoBaTy MPUNHATHI 14 MPaKTUKY IPABOTBOPUOCTI i mpa-
B03aCTOCYBAaHHS ITPOIO3MUIIii IIT010 YIOCKOHAJEHHS BiIITOBIZHIX OJOKEHb (DiHAHCOBO-
I'0 i TMBIILHOI'0O 3aKOHOJaBCTBA.
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Amnorania

Ouxypenko C. B. IIpaBoBuii BIUINB OI0/’KeTHUX i TOJaTKOBUX NPABOBITHOCHH HA PEYOBi BiTHOCHHH. —
Cratra.

CraTTa mpUCBAYeHA MOCTiIKeHHI0 MeXaHi3My B3aeMOZii IOZATKOBO-OIOMKETHUX Ta abCOMIOTHUX pe-
yoBUX BigHOCcHH. OGT'PYHTOBAHO, IO UMHHE 3aKOHOJABCTBO YKpaiHu BU3HAe 0e3rOTiBKOBI I'DOIIOBI KOUITH
00’€KTOM IIpaBa BJIACHOCTI Ta iHIIMX PeYoBUX IpaB. IIpOBOAUTHCA IOPUAMYHE PO3SMEKYBAHHS BiTHOCHUX Ta
peuoBUX mpaB Ha OomKeTHI KorTu. ChHopMyIbOBaHO KOHIEII[i 10 IPABOBOTO BILIMBY MOAATKOBO-0I0I/KETHUX
BifHOCHH Ha abCOJIOTHI PeUOBi IUBLIbHI BifHOCHHH.

Katoyosi ci06a: mpaBOBUil BIINB, OI0KETHI KOIITH, aOCOJIIOTHI TpaBa, BiIHOCHI mpaBa, 010/;KeTHi mpa-
BOBiJHOCWHU, IIOAATKOBI IIPaBOBiTHOCUHY, PEYOBi BiTHOCUHU.

Annoranusa

Oukypenko C. B. IlpaBoBoe Bo3/eiicTBHE OIOMKETHBIX M HAJOTOBBIX IPABOOTHOLIEHWII HA BeNIHbIE
oTHomeHuA. — CTaThbs.

CraThs MOCBSINEHA KMCCICNOBAHUI0 MEXaHN3MA B3aUMOJEHCTBUS HAJIOTOBO-OIOMKETHBIX U aOCOMIOTHBIX
BeI[HBIX OTHOIIeHu. OG0CHOBAHO, UTO [EMCTBYIOIee 3aKOHOAATENLCTBO Y KPAMHBI IIPU3HAET 0e3HAINYHbIE
JIeHeXKHEIE CPe/ICTBa 00BEKTOM IpaBa COOCTBEHHOCTH 1 IPYTUX BEIHEIX PaB. IIpoBOAUTCS I0pUIMIECKOe pas-
rpaHUYeHVe OTHOCUTEIBHBIX U BEIHBIX IPaB Ha OofxerHble cpeacTBa. ChopMyIrmpoBaHa KOHIEIIMS Ipa-
BOBOT'0 BO3/IEMCTBIUSA HAJIOTOBO-0I0/I3KETHBIX OTHOLIEHNU HA aOCOMIOTHEIE BEII[HbIe MPAKJAHCKUE OTHOIICHN.

Katoyesvle c08a: TpaBoBOe BO3JeiicTBIE, OI0KETHEIE IEHEKHBIE CPEICTBA, aOCOJMIOTHEIE TPaBa, OTHO-
CHUTeJIbHBIE [IPaBa, OI0/KeTHbIe IIPABOOTHOIIEHN S, HAJIOTOBbIE IIPABOOTHOIIEHM S, BEI[HbIE OTHOIICHN.

Summary

Ochkurenko S. V. The legal impact of budgetary and tax relations on absolute proprietary relations. —
Article.

The article is devoted to the investigation of the mechanism of interaction between tax-budgetary and
absolute proprietary relations. This research shows that the current legislation of Ukraine recognizes non-
cash money as an object of an ownership right and other rights in rem. The legal delimitation of rights in
personam and rights in rem to budgetary funds is carried out. The concept of the legal impact of budgetary
and tax relations on absolute civil relations has been formulated.

Key words: legal impact, budgetary funds, rights in rem, rights in personam, budgetary relations, tax
relations, absolute proprietary relations.



