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BUKOPUCTAHHSA BIJEOKOH®EPEHIIII Y KPUMIHAJBLHOMY
ITPOBAJSKEHHI YRPAIHH TA COEPI MIdKRHAPOJHOI'O CIIIBPOBITHUIITBA
JEPKAB Y KPHMIHAJIbBHOMY CYJO4YNHCTBI

ITocranoBka mpo6aemu. Bukopucranusa Bigeoxondepentii (gaai — BK) y xkpumi-
HaJILHOMY ITPOBa’KeHH] YKpainu xoua i sBysge co00I0 3HAUYHUIN TEOPETUYHUN Ta TPAK-
TUYHWUH iHTEPeC, BCe-TaKM HAJIEKUTH [0 PO3PALY HEIOCTATHBO JOCTiIPKEHIX HAYKOBUX
mpobsem. HemocrarHicTs nocBiny sactocyBanus BK y KpuminamsHOMY IpoBam:KeHHI
BI[LJIOMY Ta Ha OKPEMUX HOT0 CTafifAX, a iHOA1 3amepeueHH s TAKOT0 BUKOPUCTAHHA 3 00Ky
IPAaKTUYHUX IPANiBHUKIB HETaTMBHO IO3HAYAEThCA Ha e()eKTUBHOCTI ii 3aCTOCYBaHHA
yupakTuti. [lle ogHieto i3 IpuYmH TAKOTO CTAHY € BiICYTHiCTh (DyHIAMEHTAJBHIX TEOPE-
TUYHUX PO3POOOK I110/[0 BUKOPUCTAHHSA iHGQOPMAIiTHIX TeXHOJIOTIi! ¥ KPUMiHAJIBHOMY
IIPOBa/KeHHi, 30KpeMa Takux AK BK. YHacIinoK 11b0ro 6araTo npakTHYHO aKTYAJbHUX
IUTaHb BUKOpHCTaHHA BK 3amumiaioThcad HeBUPINIEHMMHU HA 3aKOHOJABUOMY pPiBHI.

Cran nocrimxenns. [Iuranns, mos’ a3ani 3 ocobmuBoctamu Bukopuctanusa BK y kpu-
MiHAJBLHOMY IPOBAJKEHH] B II1JIOMY Ta Ha OKPeMUX HOT0 CTalisgX, Y KpUMiHAJBHUX IPO-
Ba/PKeHHAX YCKJIaJHEeHUX iHO3eMHIM eJIeMeHTOM [epe0yBajiu y IeHTPi yBaru HayKOBIIiB
Ta MPAaKTUKiB. I3 IIbOro IuTaHHA CBOIO (haxoBy mosuiliio Buciopaoaau 10.11. Anewnin,
T.C. l'aBpur, I.B. I'1oBiok, B.T. Manapeunko, M.I. IlammkoBchKuii Ta iHIIi.

Merto10 CTATTi € PO3TJIAL OKPEMUX MIUTAHD, ITOB’ I3aHUX i3 0COOIUBOCTAMU BUKOPIC-
raHHaM BK y KpuMiHaIbHOMY IPOBAJKEHHI, a TAKOK 00T PYHTYBaHHS BIaCHUX BIHCHOB-
KiB Ta IIpOmo3uIlii, CIpAMOBaHKUX Ha IIOJAJIbIIE BIOCKOHAJEHHSI KPUMiHAJIHHOTO MPOIIe-
CYaJbHOTO 3aKOHOAABCTBA Y KPaiHM B UaCTUHI PO3TVIAHYTUX IUTAHD.

Buknanx ocHoBHOTO MaTepiaxy mocaigskennas. Bukopucranaio BK y kpuminasbaOMYy
IPOBaJKeHHI YKpainu mpucBsaderi cr.ct. 232, 336 Ta 567 KIIK. fximo cr. 567 KIIK
mependauae BupoBamkeHHa BK y chepy MixkHapomHoi mpaBoBoi momomoru (IpoBe-
JIeHHS JOIHUTY 3a 3alMTOM KOMIIETEHTHOIO OpraHy iHoseMHOI fepskaBu muisxom BE),
to cT.cT. 232 ta 336 KIIK pernamentyiors Bukopucranusa BK y HamioHasbHOMY KprMi-
HaJbHOMY IIPOBAJIKeHHi, He YCKJIaJHEHOMY iHO3eMHIM eJIeMEeHTOM.

Bigomo, mio 3micT Ta dopMa KpUMiHAJIBHOTO ITPOBAJKEHHS IMOBUHHI BiATIOBizaT!
3araJIbHUM 3acaflaM KPUMiHAJBHOTO IpoBam:KeHHsA. Bukopucranaa BK y kpuminais-
HOMY TIPOBA/’KeHHI He3HAYHO BILJIMBAE JIWIIE HA 3acafy 0e3mocepeHOCT JOCTi[MKeHH
ITOKa3aHb, peuell i JokyMeHTiB. [le 3yMOBJIEHO THUM, ITIO ITPOBEIEHHA IIPOIIECYATbHUX il
y pe:xkumi BK mae mesaki ocobmuBocTi, 30kpema 3actocyBanaa BK m03Bossde yuacHuKam
«0yTH IPUCYTHIMM» IIiJ Uac IpOBeJeHHS cJaiguol (posmrykoBoi) aii abo cymoBoro 3aci-
JaHHA, He mepeOyBaioun 0es3lmocepelHbO V IPUMIIEHHI OpraHy IO0CYZOBOTO PO3CIimy-
BaHHA, CYIY, BAKOPHUCTOBYIOUM TEPMiHAIM, AKi PO3TAIIIOBAHI B iHITNX MPUMIiI[eHHAX.

®axT nepedyBaHHA IIiTO3PIOBAHOTO, IIOTEPIILIOTO, CBigKA a00 iHIOl 0cobHU y MpuMi-
II[eHHi OpTraHy J0CYy/0BOTO PO3CIiayBaHH, cyAy ab0 iHIIIOMY MicIli TPOBeJIeHHS IPOIe-
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CyasbHOI, corifuoi (po3IryKoBoi) fii cyTTeBO He BIIMBAE HA 3JATHICTh CJIiTU0TO, IIPOKY-
popa, cIiguoro cyaai, cyay BiapisuaTu npaBauBi mokasaHHs Bij HempaBausux. Caigumii,
IIPOKYPOP, CIaiguuii cyana abo cyZ oTpuMyoun nokasaHHdA miaxoMm BE, Moike Bpaxo-
BYBATH MPAKTHYHO BCi HIOAHCHU MOBEIiHKU, AKi BUABIAIOTHCA IPU OCOOMCTOMY CIILiJ-
KyBaHHi, ToMy BuKopuctanHa BK He Mae cyTTeBUX HeNOJIKiB y MOPiBHAHHI 3 Tpagu-
IiAHUMY TOPATKOM IIPOBEAEHH Caiquux (pPO3IIYKOBUX) Aill Ta He Mae KapAWHAJIbLHUX
BifiMiHHOCTEI B OIiHIIi iX TIOKA3aHb.

Orixe, 3acTocyBanHsa BK mikoMm y3romxyeThes i3 3acagaMu KPUMiHAIBLHOTO IIPOBa-
IKeHHd, a cama BK BUKOpUCTOBYEThCA I TI0BHAUEHHSA 3aX0[y, YIACHUKY AKOTO TEPH-
TOpiaJbHO BifmajieHi oguH BiJ OZHOTO, a TOMY CHLIKYBaHHS MiK HHMH BiZOyBaeThCs
3 BUKOPHUCTAHHIM TeXHIUHHUX 3ac00iB 3B’ A3KY, 1110 3a0e3MeUyIOTh Iepegauy 300paKeHH s
i 3BYKY B Pe:KUMi peaJbHOTO dacy.

ITpoBemenusa caigumx (posmmykoBux) Aifi y pexumi BK Moike sacrocoByBarmcs
3a pillleHHAM CJIiY0T0, MPOKYPOPA, CIiAU0ro cyAmi abo cyay v KOXKHOMY KOHKPETHOMY
BUMAJKY 3 YPaXyBaHHAM 0O0CTaBMH KPUMiHAJBHOTO IIPOBAJKEHHS Ta HAABHOCTI Mif-
CTaB, 30KpeMa: HeMOKJIUBOCTI Oe3mocepeHbOI yuacTi MeBHUX 0cib y JOCYZOBOMY IIPO-
Ba;KeHHi 3a CTAHOM 3J0pOB’d a00 3 iHIIKMX MOBAKHUX MPUYKNH; HeoOXigHOCTI 3a0e3Ie-
uyeHHA Ge3meKu ocib; MpoBeIeHH JOMUTY MAJOJiTHBOTO ab0 HEIIOBHOJITHROTO CBigKa,
ITOTEPIILIOro; HeoOXiTHOCTI BKUTTA TaKUX 3aXO[iB NJd 3a0e3lMeueHHsa OMepaTUBHOCTL
JOCYIOBOT'O PO3CJIiIyBaHHA; HAABHOCTI iHIMX Ii/ICTaB, BUSHAYEHUX CJIiIUNM, IIPOKYPO-
POM, CJIiYUM CYAeI0 TOCTaTHIMU.

HaBenenwii mepeik He € BUUePIHUM, OCKiIbKu y . 5 u. 1 ct. 232 KIIK 3a3HaueHo
«HAABHICTh IHIMX WifCTaB, BU3HAUEHUX CJHIiAUMM, NPOKYPOPOM, CIiTUUM CYIIel0
nocraTHiMu» . HasgBHicTh X0ua 6 ofHiel 3 Ha3BaHUX 00CTaBUH Oy/e JOCTATHBLOIO IMifcTAa-
BOIO JIJIf IPOBeeHHA CJIiuoi (posmrykoBoi) xii y peskumi BK.

Amnamoriumi migcraBu, mo mepembaveni y u. 1 cr. 232 KIIK, 3asmaueni
y 4. 1 ct. 336 KIIK mozo mpoBeeHHs CyA0BOTO IPOBAIKeHHA y pesxuMi BE.

[lizcTaBaMu TPOBEIEHHA HOIUTY 3a 3aIMTOM KOMIIETEHTHOTO OPraHy iHO3eMHOI Iep-
»kaBu nuiaxom BK Moike OyTu: HeMOKIMBICTS TPUOYTTS IEBHUX 0Ci0 10 KOMIIETEHTHOTO
oprany iHo3eMHOI JepikaBu; HeoOXigHiCcTD 3abesneuents 6esmexu ocib; iximi migcrasu,
BU3HAYEH] CJIiguuM cyzamero (Cymom).

ITig «HeMoxKAMBiCTIO MPUOYTTS MEBHHUX 0Ci0 4O KOMIIETEHTHOTO OpPraHy iHO3eM-
HOI fep:raBu» HEOOXiJHO PO3YMIiTH HEIOCTYIHICTL 0cO0U 1A Jaui moKasaHb, ii Heba-
JKaHHS NpUOYTH 0 OPraHy JOCYZOBOTO PO3CIifyBaHH ab0 CyAy 3aIUTY0UOI fepiKaBy
i 1oOPOBiNBHO HaTH MOKA3aHHH, AKINO HA Hel He IMOIMUPIOETHCA 0008’ A30K 3’ ABUTHUCS
II0 IIOBiCTIIi, HAIpaBJIEHil KOMIETEHTHMM OPraHOM 3alUTYIOUOi Nep:KaBU, AKUH
3iicHIOE KpuUMiHaJbHe MpoBamKeHHA. Ocobu, AKi He € rpoMaggHAMU 3ATUTYIOUOI
Iep:KaBu i mepe0yBaOTh Ha TEPUTOPil iHO3eMHOI fIepiKaBu, AK IPABUIO, BBAXKAIOTHC
HEJOCTYITHUMHU.

HemosxauBicTs 0c00MCTOI IPUCYTHOCTI 0COOM B MICI[i IIPOBEEHHS JOMUTY, MOXKE
O0yTu o0ymoBJeHa ii XBopo0oI0, HeMiuuio a00 iHIMUMHU HemepeOOPHUMU 00CTaBUHAMIU,
IT[0 TIEePeIIKO[KAI0Th YUaCTi 0co0H Y MPOBeAeHHI Ipolecya bHoi a6o ciguoi (posImyKo-
Boi) nii, BUTpaTamu, moB’ I3aHUMU 3 IBKOIO 0COOH 10 MiCIIS IPOBEJEHHS IIPOIleCyaTbHOT
a00 caiguoi (po3uryKoBoi) fii 3 ypaxyBaHHAM BayKJIUBOCTI i MOKa3aHb.
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Ilo «iHmmMX mifcTaB, BUSHAUEHUX CJIAUUM CYAIeI0 (CYZA0M)» MOKJIUBO BiTHECTH TaKU
BUMAIKU: HEOOXiHICTE 0ep:KaHHd i JOCHiJKeHHS TIOKasaHb B YMOBAX, II0 YCKJIAHIO-
10Th 200 BUKJIIOUAIOTH i3 IPUYMH 00’ €KTUBHOTO i (a00) cy0’€KTUBHOTO XapaKTepy IpH-
CYTHIiCTb IepINoAKepesa ToKasiB (00BUHYBauyBaHOI0, OTEPIILIOr0, CBifKA, eKcIepTa
TaiHmux 0cib) y Micii ix ofep:KaHH i JOCTiIKeHH IPOTATOM TPUBAJIOTO UM HEBU3HAUE-
HOTO mepioay uacy, To6To HeoOXigHicTs 3a0e3meueHHA BiqnaleHol MPUCYTHOCTI YIaCHH-
KiB IpoIiecyasbHOI Aii, AKi mepeOyBaoTh B iHO3eMHil fep:KaBi; HeoOXiJHICTE Oflep:KaHHA
IIOKAa3aHb Bif1 0¢i0, 110 TPUMAIOThC ITi ] BAPTOIO, 3aCy[3KeHNX i 0¢i0, AKi BizOyBaOTh MOKa-
PaHHSA Ha TePUTOPii iHO3eMHOI IepKaBK; HAABHICTh 3aABJIEHOr0 KJIOIOTAHHA 00BUHYBA-
YYBAHOTO IIPO BUKJUK i JOIUT CBifiKa, 10 BUKPUBAE HOr0 V BUNHEHH]I KPUMiHAJIBHOTO
IIPABOIOPYINeHHA i AKUI mepedyBae Ha TepUTOPil iHO3eMHOI Jiep:KaBu, TOOTO BUKOPH-
crauua BK AK peanbHOTO MexaHismy peaJisaifii mpaBa KOH(pPOHTaIii; 0oco0a1Ba BaK-
JIUBICTb IOKa3aHb Y KPUMiHAJbHOMY IIPDOBA/JKEHHi, YCKIaHEHOMY iHO3e MHUM eJleMeH-
TOM, i HEMOXKJIUBiCTH 200 0CO0IMBA CKJIAAHICTD IX OJiep:KaHHA TPAAUIIHHAM CII0CO00M.

Takox sacrocyBanna BK Bupimye mpobGiemy ABKM 3a3HAaUeHWX y HMOBicTIi o0ci0,
OCKLTBKM CAHKIIII 3a YXMJIEHHS BiJ ABKU i JaBaHHA 3aBiJjOMO HEIPABIWBUX ITOKA3aHb
y KpaiHax, aKi BukopucToByioTh BK, momupeni Ha jaHW BUNAJ0K, TOMY CBiIOK, IO
VXUIAETHCA BiJ SBKM UM JaB 3aBiIOMO HEIPaBAWBI IOKa3aHHA, X04a (POpPMaIbLHO CBO-
iMu pissvu (6e3IiANbHICTIO) IepPeIIKOIKAE iIHO3eMHOMY KPUMiHAILHOMY IIPOBAIKEHHIO,
(haKTUUHO IPUTATYETHCA IO BiAIOBiZAIBLHOCTI 32 3aKOHAMY KPaiHM, HA TEPUTOPil K01
BiH (paKTHUHO JaBaB IOKAa3aHHsd, a00 BiJ ABKHU IIO IOBICTIIi 10 KOMIETEHTHUX OPraHiB
AKOI BiH yXUJIABCA.

Kpim Toro, cjig KoHCTAaTyBaTH IIepeBaru oJep:KaHHsA MOKa3aHb Bif ocib, AKi TpuMa-
I0THCA i BapToio ab0 BinOyBaroTh MOKapaHH B iHO3eMHil AepikaBi 3a gomomoroo BK
B IOPiBHAHHI 3 TPAAUI[IMHUMHU CIIOCO0aMU iX 0Jep:KaHHA.

Tak, anbTepHATHBOIO OE3MOCEepEIHBOI MPUCYTHOCTI 0c00HM, KA TPUMAETHCH Iif
BapToio a0 Bi/i0yBae MOKapaHHA HAa TEPUTOPii iHO3eMHOI fep:KkaBu, MoKe OyTu ii Bif-
JajieHa yuacTb y HomuTi 3a gomomoroio BK. ¥V TakoMy BunaaKy migcTaBu A BiiMOBU
y TMMYAacoBiil mepejgaui ocobu, 3asHaueHi y €BpomeNChbKill KOHBEHIIiI PO B3aEMHY
IOIOMOry y KpuMiHaibHuX cupaBax Big 20.04.1959 p.[1], mepecTatoTs MaTu iMmmmepa-
TUBHUH XapakTep.

ITigcTaBoio [ BiZMOBM ¥ TMMUACOBi#l mepemaui ocobu mMoxke OyTu HeoOXigHicTs il
MPUCYTHOCTI JJI KPUMiHAJBHOTO IIPOBAPKEHHS, 1110 3AiICHIOETHCA HAa TEPUTOPIi 3aImu-
TyBaHOi fep:kaBu. [IpoBeieHHA TOMUTY TaKkoi ocobu 3a momomoroio BK Hamae mMoxkiu-
BicTh (hisMyHO He mepefaBaT 0co0y 3amMUTYIOUill nepskaBi, 3abesmeunTy ii Bigmanseny
yuacTh y IPOBeJeHHi JOMMUTY i OJHOYACHO 3a0e3MeunTH 3AiMCHEHHS KPHUMiHAJIBHOTO
IIPOBA/IKEHHA HAa TEPUTOPI] 3aUTYBaHOI ep:KaBu.

Bigmosigmo o immmoi migcTaBu B TMMYACOBill mepegaui ocodu Moxke OYTH BigMOB-
JIEHO, SAKIIO IIe MOXKe IIPUBECTH IO IPOJOBIKEHHS CTPOKIB ii TpuMaHHA IiJ BapTOIO.
Buxopucranua BK y tTakomy Bumaaky Oyme HOMYCTHMHM KOMIIPOMiCOM, OCKLIbKHU
J03BOJISIE TPOBOAUTH HeOOXigHI 3aMUTyIOUill Aep:KaBi 3a y4acTi0 TaKoi ocodu mpoie-
CyasjbHi mii B HAWKOPOTIINY CTPOK, IO MA€ BaKJIMBe 3HAUEHHS IIOAO NOTPUMAHHA
CTPOKY TPUMAaHHA i BapTol0 i MiHimisamii HeraTMBHUX HACHiKiB TPHUBAJIOTO
KPUMiHAJBbHOTO IPOBA/JKEHHA.
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IIpoxaHHus 1MI040 THMUYACOBOI Iepesadi 0co0u BUKOHYIOTHCS JIMIIIE 38 3TOL0I0 TAKOl
oco6u. ToMy HeOTpUMAaHHS 3TOLH Bif 0C00HM, THMYACOBOI Iepefayi AK0I IPOCUTh 3aIUTY-
10Ua JIep:KaBa, € CAaMOCTiHOO Mi/ICTaBOIO /1A BiIMOBH y 3a0BOJIEHHI 3aABJIEHOTO IIPO-
xauug. Taka BigMoBa Moxke OyTH BUKJINKAHA 00’€KTUBHUMY IPHYMHAMY, OCHOBHUMU
cepeln SKUX MOKe OYTM BifiCyTHICTBH HaJIeXKHUX TapaHTii ii ocodmcToi Oesmexu. Kpim
TOr0, SKII[0 CTOCOBHO TaKoi oco0u [0 ii mepemaui samuTyoouiil gep:xasi Oyae oOpauuii
3amo0isKHUI 3axiJ, He HOB’A3aHMM 3 ii TPUMAHHAM IIiJi BapTOI, TO e YHEMOKJIUB-
JII0E BUKOHAHHA NMPOXaHHA mpo ii TuMuacoBy mepegauy. 3roga oco0u Ha MPOBEAEHHS
3a ii yyacTio 3alIMTyBaHUWX IPOIleCyadbHUX Aiit 3a nomomoroo BK e Heob60oB’A3K0BOIO,
OCKIJBbKM I[MM He IIOPYIIYETHCA IPaBo 0co0M Ha 0COOUCTY HeJOTOPKAHHICTD i cBOOOTY.

Heob0xigHo 3BepHyTH yBary Ha Te, IO IPH THMYACOBill mepegadi ocodu, y AeAKUX
BUMAJKAaX BUHHUKAE IpobseMa ii TpaH3UTy uepes TPeTio [epskaBy (KOJM MiXK BiAmoBiz-
HUMHU Jiep:KaBaMy BifICYTHI OpAMi IJIAXY CHOJYYeHHHA), OCKiJbKM 3aKOHOJABCTBOM
0araTbox KpaiH MoAiOHUI TPAH3UT He JOIYCKAEThCA. 3BiICH HEMOMKINBICTh TUMYACOBOI
mepegayi oco0u, IO TPUMAEThHCA il BAPTOI0 HA TePUTOPil iHO3eMHOI AepiKaBu AJI IPO-
BefleHHd 3a ii yuacTio nmpouecyanbHuX miit. [JomuT Takoi ocobu 3a gomomoroio BK edex-
THUBHO BUPIIIye i 1o mpobsiemy. [loreHIiiliHa eKOHOMiA B TAKOMY BUIIAAKY BUSHAYAETHCS
BapTiCTIO BUTPAT HA OXOPOHY i TPAHCIIOPTYBAHHA.

Kpim roro, BK Bupimmye mpo6siemMy mpoxanb JBOX i OijibIe gep:xas, 10 30iraroTbes
3a YaCcOM CTOCOBHO TMMYAacoBoi mepenaui 0cobu, SKa TPUMAETHCS 11| BAPTOIO HA TEPUTO-
pii sanmuTyBaHOi Iep:KaBHU, I IPOBeIeHHA 3a ii yuacTio mpolecyanbHux giii. OgHouacue
3a/I0BOJIEHHS TIPOXaHb JBOX JIEPIKAB PO TUMYACOBY MEpefadyy TaKoi ocodu B paMKax
Jirouoi cucTeMu MiKHAPOJHOTO CIIiBPOOITHHIITBA TA IPABOBOI JOIIOMOT'H Oy 1€ HeMOKJIH-
BUM. BesaymMoBHO, IpuitMaloun pillleHHA, 3aIUTyBaHA Iep:KaBa BpaXx0oBYe BCi BiAMOBiIHL
(haxTopH i mepeBary Moxke BifijaTu MPOXaHHIO JepPKaBu, 3 KOO € IOTOBipHI BiTHOCUHU.
Aute MOXKe CKJIacTHCA CUTYAIlid, KO 3alUTyBaHa JiepKaBa He OB sg3aHa 0y Ib-AKUMU
JOTOBipHUMHU 3000B’A3aHHAMM IIPO THUMYACOBY IIepegadyy oco0u 3 JKOJHOIO i3 3amuTy-
founx gep:kaB. OuTuMajbHe BUPIiNIeHHA 3a3HaueHol mpobjeMu MoKe OyTH 3HalieHe
3a gomomoro Bukopucranusa BE, 1mo 1o3BoauTs 3abesneunTy BiggaseHy IPUCYTHICTh
0co0u mepes KOMIETEHTHUMY OPTaHAMH 3aMUTYIOUMX Jep:KaB, 3a0e3meunBIny il Bif-
JaJieHy y4acTh Y HEOOXiTHMX 3amMUTYIUMM Jep:KaBaM IpolecyadbHuX Aiax. Omxe,
BK Hagae MoKIUBiCTh (DAKTUUHO OJHOUACHOTO 3aJ0BOJIEHHS KJIOIOTAHD ABOX i OijbIe
JiepsKaB PO TUMYACOBY Ilepefilauy 0CO0M, TUM CAMUM J03BOJIAIOYN BUPIIIINTHU MPOGIEMY
TIPOXaHb, 110 30iral0ThCH 3a YACOM.

BE nosBosige BupimuTtu 1mie ofHy mpobieMy, KOJIM Aep:KaBa, SKa ojepsKaja Ipo-
XaHHA NP0 TUMYACOBY Iepefauy oco0u, OJEP:KYe TaKOK MPOXaHHA Bifj iHmIoi samu-
TYIOUOi JIep:KaBy PO BUAAUy Iiei camoi ocobu, To6TO K0ou 0cobda 0ZHOUACHO € 00’ €K-
TOM KPUMiHAJBHOIO IepecIigyBaHHSA B OLHiM mepskaBi it HeobXiguicTs ii mpucyTHOCTI
IJ1s IPOBeJeHHS IIPOIleCyaTbHUX Ailt moTpibHA B iHIIiNE AepKaBi.

ITig wac mpoBemenus ciaimuoi (posmyxoBoi) mii y pesxumi BK ciig 3abesmeunTu
HAJIeXKHY SKiCTh 300paskeHHd i 3BYKY, a TAKOXK iH(popMaliiiny 0esmery.

KIIK e mac BusHAUEHHS TEPMiHIB « HaJIeKHA AKiCTH 300paKeHH 1 3BBYKY» Ta «iH(op-
Mariitaa 6esmexas. IIig Hale:KHOIO AKiCTIO 300paKeHHA CJiL PO3YyMiTH 300pasKeHHd,
IO ZI03BOJIA€E imeHTH(iKyBaTH 0CO0Y 3a HOr0 30BHIIIHICTIO BCiMa yYaCHUKAMU CJIiguol
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(posmrykoBoi) mii i 3adikcyBaru 1e 300paKeHHI TEXHIYHUME 3aco0aMu 3 TOAAIBIION0
MOKJIHBicTIO ineHTHdiKamil yyacHuKa caiguoi (posirykoBoi) aii mo sobpakenuio. Ilix
HAJIeXKHOI0 AKIiCTIO 3BYKY CJiJl pO3YMIiTH 3BYK, SKUH JO3BOJAE YiTKO i po3dipauBo pos-
pisHuTH MOKa3aHHA oco0u 3a i rojocom BcimMa yuacHUKaMU CIimguoi (po3IIyKoBoi) mii
i sa(hikcyBaTu 1OTO TeXHIUHMMH 3ac00aMU 3 IOJAJBIIION MOMKJIMUBICTIO iZeHTH(IKAII
y4acHUKA CJIimuoi (PO3IIYKOBOI) Aii 3a 10T0 TOJI0COM.

Ilig «imdopmarriiinoio 6e3MeK0I0 TeJIeKOMYHIKAIIIHHNX Mepe:K» CJIi po3yMiTu 31aT-
HicTh TeXHiuHHX 3ac00iB i TexHoJOrill «3abesmeuyBaT 3aXWCT BiJ SHUINEHHS, IIepe-
KpYUeHHs, 0JIOKYBaHHA iH(popMaIii, ii HecaHKIII0HOBAaHOT0 BUTOKY a00 BiJ IOPYIIeHHSA
BCTAHOBJIEHOT0 MOPAAKY 11 MapIpytusaitii» [2].

3 Merom 3abesmneueHHA GesmeKu ocoOM BOHA Moxke OyTu momuraHa B pesxkumi BK
3 TAaKMMM 3MiHAMHU 30BHIIIHOCTi i rosocy, 3a AKMX Ii HEMOMKJIuBO OyJo O ymisHaTH.
I3 mieto MeTo0 3aCTOCOBYIOThCA CIEIliaJbHI aKyCTHUHI e(peKTH, 10 3MiHIOIOTH T'0JIOC,
a TaKOJK Bi3yaJsibHi IepeIrkoay TeXHiYHOro XapakTepy, abo iHIIMM YNHOM 3MiHIOETHCS
30BHIIIIHiCTE 0c00H. ¥ TaKOMY BUIIAAKY 00MiH Bifeoindopmarticio y pexxkumi BK me 3xific-
HIOETHCS, 8 OTPUMAHa BiJi ZOIUTYBaHOI 0co0M ayaioindopMallisa 3MiHIOETHCA 3a JOTTOMO-
T'OI0 TPOTPaMHO-anapaTHux 3acobis [3].

Crnip 3ayBasKuTH, IO IIijJ Yac IPOBeLeHHA BepbaIbHUX CIiAunX (PO3LIYKOBUX) Ailt
y peskumi BK sHMKy€eThCS piBeHb KOMYHIKATUBHOTO KOHTAKTY 3 10T0 yUaCHUKOM, BCTAa-
HOBJIEHHA SKOTO € BAa’KJIMBOIO CKJIAZOBOI0 YaCTHHO e(DeKTHBHOCTI CJIiguol (PO3ITyKO-
Boi) mii. Ila oGcTaBuHA 3yMoBJIeHA HEOOXiTHICTIO ofiep:KaTu ocobucre, Oe3mocepenHe
BpasKeHH BiJl JOMUTYBAHOTO Ta BpAXyBAaTH BCi HIOAHCH M10T0 TOBEAiHKY ITiJl Uac JaBaHHA
IIOKa3aHb, a TAaKOXK BificyTHiCcTIO: OesmocepeXHBOro (TOOTO Biy-HA-BiU) CHiIKYBaHHS
cJIimuoro, mpoKypopa abo CIiauoro CyaLi 3 y4acCHHKOM CJIiAuoi (pO3IITyKoBOi) Iil; TeXHiu-
HOI0 CKJIAJHICTIO Iepefavi BChoro o0cAry iHgopMalii; CopuaTINBOL A1 CIiIKYBaHHA
atmocgepu caiguoi (posmuryxoBoi) gii.

SHUKEeHHSA PiBHA KOMYHIKaTUBHOTO KOHTAKTY IIiJl Yac MPOBEJEHH CJIigunX (PO3IIy-
KOBUX) Ai#l y peskumi BK He cj1ig posrisagaTu AK CyTTEBY MIE€PEUIKOAY /IS BUKOPUCTAHHS
y kpuMinaabaoMy npoBagkenti BK. Braxaemo, mo BK ciix posriasmaTu SK «TexHiu-
HOTO IIOCepeTHUKA» MiMK CIiIuWM, MPOKYPOPOM, CJIiTUMM CYyIIer0, CyIOM — 3 OTHOTO
Oory, i momuryBanuM — 3 immoro. BK nmepexbauae miniMmym BBy Ha OesmocepenHe
BpaKeHH BiJ JOMUTYBaHOTO, He CTBOPIOE He3I0JIaHHOT0 0ap’epy A4 e(DeKTHBHOI KOMY-
HiKaIii MisK yuacHUKaMu cJ1i4oi (Pos1IyKoBoi) mii.

Bucnorku. BK mpakTuuHo He BIIMBA€ Ha Ai10 3aTaJIbHUX 3acaj KPUMiHAIBHOTO ITPO-
BaJI’KEeHHS, B IEPINY Yepry Ha 3acaju 3MarajJbHOCTI Ta GesmocepenHocti. Oxepiranus
IoKasiB 3a momomoroio BK Moike 0yTH albTepHATHBOIO, AKA J03BOJIAE CYAY, IPOKYPOPY
abo ciiguomy Oe3mocepefHbO CIIOCTEPIraT 3a MOBEHiHKOK yYaCHMKA IIPOILEeCyalbHOI
nii, fioro emouiAMu, JKecTaMu, BUPA30M O0JMYYS, T'OJOCOM, PEaKIli€l0 Ha MOCTABICHI
MUTaHHSA, TOOTO BPaXOBYBAaTH BCIO IIOBHOTY (PAKTOPiB, 110 BILIMBAIOTH HA OIiHKY MTOKa-
3aHb, N03BOJIE CYAy OesmocepelHBbO 3aCAyXOBYBATH ITOKA3aHHS MOMUTYBAaHOTO, IIIO,
0e3yMOBHO, CIIPUE OiJIbII PETETLHOMY i IOBHOMY BCTaHOBJEHHIO 00CTaBUH BUMHEHOTO
KPUMiHAJBHOTO IIPABOMOPYINEHH A, HA BiIMiHY BiJ ofep:KaHHA JOKA3iB 3a JOIOMOTOIO
BUKOHAHHSA JOPYUYEHHSA IIPO IIPOBAMKEHHS MPOIlecyaJbHOI fii, e BuMora mpo 6esmoce-
PemHIiCTD JOCTiMKeHHA TOKAa3iB He PealisyeThCsa 30BCiM.
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Buxopucrauua BE Ak 3axony 0esmexu Mo:xke OyTH 0B’ d3aHe 3 00MeKeHHAM IIPOIie-
CyaJbHMX FApPaHTiH, MpaB iHIINX YYACHUKIB KPHMiHAJBLHOIO IPOBAIKEeHHA. ¥ 3B’ 3Ky
i3 1M BBaKaE€MO 3a HeoOXifHe 3BepPHYTH yBary Ha Take: BUKOPUCTAHHS POSTISHYTOTO
IIpOIleCyaJbHOTO 3aX0ny 0e3meKM Y KPUMiHAJBHOMY IPOBAIKeHHI IpW JOTPUMAHHL
IIeBHUX YMOB € CYMiCHHUM i3 3acamoio 6e3ImocepeHOCTI JOCTiIKeHHA TOKa3iB i mpaBoM
i/103p0BaHOT0 (0OBMHYBAUyBAHOI'0) HA 3aXUCT; IIPOBeJeHHSA NOmuUTy y pekumi BE
B YMOBAaX, I[0 BUKJOYAIOTH ifeHTH(QIKAIi0 0c00H, € JOMYCTUMHUM, SKIIO 31 CIpaBiK-
HiMM JaHHUMHZ 0CO0H, IMOLO AKOI 3AiMCHIOETHCA 3aXMCT, IiJ Yac JOCYLOBOTO PO3CIiLy-
BaHHS a00 CYZ0BOT0 PO3TJIANY MOMKYTh 0BHAHOMUTHUCSA IPOKYPOP, L0 3AiCHIOE HATJIAL
3a Nofep:KaHHAM 3aKOHIB i cy/; MOKa3aHHd aHOHIMHHUX CBifKiB MaioTh OyTH OTpUMAaHi
CyIOM i3 JOTpMMAaHHAM 3acagy 3MarajJbHOCTI.

ITepen mouaTKoOM IIpoBefeHHS Caiguol (PosurykKoBoi) mil abo cymoBoro sacigjamus
3a gomomoroio BK HeoOXximTHO mepeKoHATHCS, IO HIIo He IepelrKkoaxae ocodi BiaIbHO
JaBaTy IIOKa3aHHsA, 3adBJISATH KJIOIOTaHHA, HaJaBaTH HoKasu ToIro. 1 obcraBuHa Mae
CYTTEBE 3HAUEHHS JJIA TONYCTHMOTO BUKOPHCTAHHA B KPUMiHAJIBLHOMY IIPOBAIKEHHI
IoKasiB, orpumanux 3a pomomoroio BK. IIposemenus ciiguoi (posmryxoBoi) aii a6o
cymoBoro 3acizanusa nmiaxoM BK moBuHHO OyTH OpranisoBaHe TAKMM UHHOM, IT00 0YJI0
BUIHO He TiIbKU A0T0 YUACHUKIB, ajie i Bce MIPUMIIeHHSA, Y SKOMY BOHO 3IiliCHIOEThCA,
a TaKoX BCix oci0, 1110 6epyTh yyacTsh a00 MPUCYTHI Iij yac #oro MpoBeAeHHs, 3 METOI0
CIIOCTEPe:KeHH 32 IXHBOI peaKIlieio Ha KOHKPETHI IOKasaHHd a00 ITOCTaBJIeHI MUTAHHI.
YuacHMKaM KPUMiHAJBHOTO IPOBA/KeHHS Mae OyTu 3a0es3meueHa MOMKJIWBICTD UyTH
Ta 0auMTHU XiJ CyZOBOTO NMPOBAIKEHHSA, CTABUTH 3aIUTAHHA i OTPUMYBATH BigIOBifi,
pearisoByBaTH iHII HajgaHi iM IpoIlecyajbHi IIpaBa Ta BUKOHYBATHU IIPOIECyaJbHi
0008’ a3Ku, nepexdaueni KIIK.

OcobamBocti mpoBefeHHA gonuty 3a ponomoro BK y chepi mikHapogrHoi mpaso-
BOI JIOITIOMOI'M IIOJIATAIOTH Y TAKOMY: HOIUT 3a momomoroio BK mosxe 6yTu mposegenumii
3a HAABHOCTi mizcras, mepexbaueHux MixkHapogHuMu goroBopamu Ta KIIK, a Taxos
IeBHUX 00CTAaBWH, KOJM BHACTIZOK 00’€KTUBHHX a00 Cy0’€KTUBHUX NPUUAH HEMOIK-
JINBO OflePIKaTH MIOKA3AHHA TPAJUIIHIM CII0cO00M; JOUT 3a gomomoroi BK smiticHo-
€ThCS JJId 3aUTYI0UOI P KaBy B PEXKUMI « peasibHOro yacy»; BK m03Boiise mocagosum
0cobaM KOMIIETEHTHOTO OPTaHy 3aMUTYIOUoi AepKaBu 0e3mocepeIHbO TPOBOJUTH JOMUT
3 TOTPUMAHHIM 3aKOHOJABCTBA i€l mep:xraBu, GisuuHO He MePeTHHAIOYY KOPJOHY 3aIIH-
TYBaHOI epsKaBy, IPX JOTPHUMAaHi CyBePEHITETY i TepUTOPiaJbHOI IIiJiCHOCTI OCTaHHBOI;
IpoBefileHHA fonuTy y pe:kuMi BK moBuHHO OyTH OpraHi3oBaHO TaKUM YWHOM, I100
BUKJIIOUUTH MOKJIUBICTh BU3HAHHA OTPHMAHUX [OKAa3iB HEJONYCTUMHMU Uepes IIeB-
HUH BIIWB Ha JOMUTYBAHOTO 3 00KY MPUCYTHIX 0ci0 mij uac mpoBeeHHS IPolecyaabHol
Iii (Tak 3BAHUWI «BILIUB IT03a KaAPOM»); IIiJl Uac MpoBeAeHHs JONHUTY 3a fonomoroio BK
IesKi 0co0JMBOCTI Ma€ TAKTUKA IIPOBEAeHHA IOIUTY, 30KpeMa BCTAHOBIEHHS IICUX0JI0-
riYHOTO KOHTAKTY 3 JOMUTYBaHO 0co00i0. Tomy Bukopucranusa BK Bumarae ocob.iu-
BOI TAKTUKY IIPOBEIeHH IpotecyaabHux niit; BK BucTymae cBoro pogy mocepeIHuKOM,
IIPOMIiKHOIO JIAHKOIO MiK CyZ0M (IIPOKYPOPOM, CJIimunM), HagieHuM 000B’ I3KoM 0e3-
IIOCEPEIHBOI0 CIPUMHATTS JOKAa3iB i mepImomKepesoM LOKa3iB; Mae CBOi 0COOJIMBOCTL
mpoIiecyaabHe 0()OPMJIEHHS X0y i pesyabTaTiB JAOMHUTY, IPOBEIEHOIr0 3a JOIOMOTO0
BE. Momut 3a nomomoroo BK mae cympoBopskyBaTuCs Bizeosanncom, SKWi BUCTYIIAE
caMOCTiitHOI0 hOPMOI0 3aKPIiTIEHHS JOKAa3iB Pa30OM i3 TPOTOKOJIIOBAHHIM.
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ITpoBeneHHs 3aMUTyBaHUX IIPoIiecyanbHUX Aill y peskumi BK 3abesmeuye o0BuHYBa-
YyBAHOMY, IIOTEPIILJIOMY Ta iHIITMM YYaCHUKAM MOXKJIMBICTD IIiJl 4ac JOCYIOBOT'O PO3CJIi-
ITyBaHHSA a00 CyJ0BOTO PO3IJIAY 32 YMOBU AOTPMMAHHS 3MaraJbHOCTI BUCJIOBIIOBATHICS
3 POBTJIAHYTUX MUTAHb, HABOAUTH HOBOAYU AJIA CIIPOCTYBAHHS BUCHOBKIB IIPOTMIEKHOT
CTOPOHM, HAJABATH HOKA3Y Ta 3aABJIATH KJIOMOTAHHI.

[TepeBaru ofep:xaHHA MOKa3aHb Bif 0cib, IKi TpuMaOTHCA IIifg BapTOi0 abo BigOy-
BalOTh MOKAPAHHA B iHO3eMHiil Jep:kaBi 3a momomoroio BK B mopiBHAHHI 3 Tpaguiriii-
HAMU CIToco0aMu iX oiepsKaHHsd, IOJIATAI0Th Y TAKOMY: 0e3IeKa opraisaiii ix oxopouu
Ta KOHBOIOBAHHS, OCKiJIbKU 3HUIKYETHCA PU3UK MOKJIUBOI BTEUi, 0COOJMBO KOJU Iie
CTOCYEThCSA YB S3HEHMX (3aCyI/KeHHUX), 110 Iepe0yBaioTh IiJ IIOCHJICHOI OXOPOHOIO;
BUDIiIlleHHS Ipo0JeMM TPAH3UTY 3a3HAUEHHX 0Ci0 uepes TepUTOPilo TpeTix mep:Kas,
KOJIM MiK B3aIMMTYIOUOI0 i 3aMMTyBAHOIO Jep:KaBaMU BiICYTHI IpAMi IMIIAXU CIIOJIY-
YeHHA; eKOHOMifA BUTPAT 3 JOCTABKYU TAKUX 0Ci0 /10 MicIlsa IPOBeleHHA IPOIlecyaIbHOl
Iii; BupimenHs mpobJeMu MPoxXaHb, 110 30iraroThes 3a YaCOM, ABOX i OijIbIlle 3aIUTYIO-
YuX IepsKaB Ipo TUMYACOBY Iepegavy 0co0u, 10 yTPUMY€ETHCS IIiJ] BAPTOI0 HA TEPUTOPIi
3aIUTYBaHOI IepKaBu AJIsd IPOBeJeHHsA 32 i1 yuacTIio MpoIecyaJbHUX [Iiif; CTOCOBHO 0¢i0,
1[0 TPUMAIOTHCA ITiJ] BAPTOIO, CYTTEBO CKOPOUYETHCS TPOMisKOK Yacy MisK CKOEHHSAM 3JI0-
YUHY i MOMEHTOM MTOKApaHHA BUHYBATOI 0CO0H.
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Anorania

Cmupnos M. I. Buxopucranud BizeokoH(epeHuil y KpUMiHAJLHOMY MPOBajKeHH] YKpainu ra cdepi
Mi¥KHAPOTHOTO CHiBPOOITHHIITBA IePiKaB Y KPUMiHAIBHOMY cyrouuHCTBi. — CrarTa.

¥ crarTi posrianaloThcda OKpeMi JUCKYCifHI TUTaHHA, 0B’ A3aHi 3 0C0OINBOCTAMY BUKOPUCTAHHS Bife-
OKOH(epeHIii y KpuMiHAILHOMY IPOBAIMKEHHI B IIiJIOMY Ta Ha OKPEMHUX HOro CTaAifX, a TAKOMK 0OI'DYHTOBY-
I0ThCS BJIACH] BUCHOBKY Ta IPOIO3UIIil, CIPAMOBaHi Ha MOaJIbIle BIOCKOHAJIEHHS KPUMiHATLHOTO IPOIECy-
AJIbHOTO 3aKOHOJABCTBA ¥ KPAiHU B YACTHUHI POSTIAHYTUX ITUTAHb.

IocmigKenHo CyTHICTb, 3HAYEHHS, [IepeBar, CyYacHuil CTaH Ta MepPCIeKTUBN BUKOPUCTAHHS BiZ€OKOH-
(bepenrii y KpuMiHaILHOMY IIPOBaIsKeHHI YKpainu Ta cepi MisKHAPOLHOTO CIiBPOOITHHIITBA I€PIKAB ¥ KPH-
MiHAJTBHOMY CY/JOUMHCTBI.

IIpoananisoBaHO CTaH IPABOBOTO PEryJIIOBAHHS BUKODPUCTAHHA BifeOKOH(DEPeHIil y KpuMiHAJIBHOMY
mpoBafKeHHI. KpuMinaabHui mpouecyaibHUE KOJeKC YKpaiHu mependauyae BUKODPHCTAHHA BifeoKoHGbe-
peHIii, 9K y KpUMiHAJIBHOMY IIPOBAJ’KEeHHI YKpaiHU, TaK i y KpUMiHATbHUX NIPOBAJKEHHAX YCKJIATHEHUX
iHO3eMHMM eJIeMEHTOM.

IIpoanasizoBaHo mifcTaBu, IPOIECYANbHAN MOPALOK Ta COPMYIHOBAHO OCOOJIMBOCTI BUKOPUCTAHHS
BileoKoH(MepeH T y KpuMiHAIbHOMY IIPOBaIsKeHHI YKpainu Ta cdepi MisKHAPOAHOTO CIIiBPOOITHUIITBA AEP-
’KaB Y KDUMiHAJIbHOMY CYZOUMHCTBI.

BineokxondepeHIria Moxe 3aCTOCOBYBATHUCS 3a PIIIEHHAM CJIiIOTO0, IPOKYPOPA, CI1IIOTO CYAAi a60 Cyny
V KOKHOMY KOHKDETHOMY BUIAAKY 3 YPaxyBaHHAM 00CTaBUH KPUMiHAJIBHOTO IIPOBAKEHHSA Ta HAsSBHOCTI
mijcraB nependauernx KpuMinaapHUM IponecyaIbHUM KOJEKCOM Y KpaiHu.

Ilepen mouaTKOM IPOBENEHHS CJIiuoi (pPo3IIyKoBoi) 1ii a6o cy[0BOro 3acifaHHs 3a JOTOMOT0IO BiIEOKOH-
(epentii He0OXiHO TEPEKOHATHUCS, 11O HillIO HE TIEPENTKOAKA€e 0co0i BiTbHO TaBaTH MOKA3aHH, 3aABIATH
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KJIOTIOTAHHs, HalaBaT JOKa3u ToIro. [ o6cTaBuHa Mae CyTTEBe 3HAUEHHS I JOIIYCTUMOTO BUKOPUCTAHHS
B KPUMiHAJHHOMY ITPOBaPKEHHI T0Ka3iB, OTPUMAHUX 3a JOIMOMOT0I0 BifleOKOH(EpeHITii.

IIpoBegeHHs 3aMUTyBaHUX IPOLECYAIbHUX Mill ILIAXOM BimeoKoH(pepeHIlii 3abesneuye 06BUHYBaUyBa-
HOMY, TIOTEPIILJIOMY Ta iHIIAM yYaCHUKAM MOXKJIUBICTS IiJ] 4ac JOCYZOBOTO PO3CIiIyBaHHA a00 CYJOBOTO PO3-
TJIAAY 32 YMOBU JOTPUMAHHSA 3MaraJbHOCTi BUCJIOBIIOBATUCS 3 POSTJIAHYTUX MUTAHb HABOJAUTHU JOBOAM JJIS
CIIPOCTYBaHHS BUCHOBKIB IIPOTHMIIEKHOI CTOPOHY, HA/JaBaTH JOKA3K Ta 3aABJIATH KJIOMOTAHHA.

Cdopmy1b0BaHO 0COOMUBOCTI IPOBEIEHHS TOIMUTY 3a SOIOMOT0I0 BifeokoH(pepeHIii y chepi miskuapo-
HOI IpaBOBO1 JOIIOMOT'H, & TAKOXK [IepeBaru oflepiKaHHdA I0Ka3aHb Biff ocib, AKi TpuMaroThes mig BapToo abo
Bif0yBaOTh MOKAPAHHS B iHO3eMHil JepiKaBi 3a MOMOMOroI0 BiZeoKOH(pepeHIil B IOPiBHAHHI 3 TPaAUITiii-
HUMH CI0CO0aMU IX OflepiKaHH.

PosrisanyTo muTaHHA IPO CHiBBiIHOIIEHHS BifeoKoH(epeHIii i3 3acazaMu KPUMiHAJIHHOIO IIPOBA-
I'KeHHS Ta JOBEZEHO, 110 3aCTOCYBAHHA BiZleOKOH(DEPEH il I[iIKOM y3TrofKy€eThCd i3 3acajaMy KpUMiHaIb-
HOTO IIPOBaKeHHA. BineokoHdepenIlia € oguieio i3 mporecyaabHUX (JOPM BUKOPUCTAHHSA iH(GOPMAIiHHIX
TeXHOJIOTiHl y KpUMiHAIBHOMY IPOBA/’KEHH] Ta BUKOPHCTOBYETHCA )1 IO3HAYEHHSA 3aX0/1y, YIACHUKH JKOTO0
TEePUTOPiaJIBHO BifgajeHi OfUH Bi OHOTO0, 8 TOMY CILIKYBAHHS MiK HUMU Bif0yBa€ThCA 3 BAKOPUCTAHHIM
TeXHIUHUX 3ac00iB 3B’A3KY, 10 3a0€3MEUYIOTh Iepefauy 300paskeHHsA i 3BYKY B PesKUMi peasbHOTO dacy.

Kaiouosi cro6a: BieoKkoH(EPEHINiA Y KPUMiHATBHOMY IIPOBAJIsKEeHHI, JOMUT IILIAX0M IIPOBEAEHHS Bifeo-
KoH(epeHTIIii, mpomecyaabHi# TOPALOK Ta 0COOJUBOCTI BUKOPUCTAHHSA BifleOKOH(EPeHITii.

Summary

Smyrnov M. I. Using videoconferencing in criminal proceedings of Ukraine and the area of
international cooperation among the states in criminal justice are examined. — Article.

The article deals with specific controversial issues concerning features of using videoconferencing in
criminal proceedings in general as well as at its specific stages; also own conclusions and propositions are
justified which are aimed at further development of criminal procedural legislation of Ukraine with the
regard to the questions raised.

The essence, meaning, advantages, current state, and perspectives of using videoconferencing in
criminal proceedings of Ukraine and the area of international cooperation among the states in criminal
justice are examined.

The state of legal regulation of using videoconferencing in criminal proceedings is analyzed. Code
of Criminal Procedure of Ukraine provides for using videoconferencing both in criminal proceedings of
Ukraine and criminal proceedings with a foreign element.

Based on the analysis of grounds and procedure of video-conferencing features of its usage both in
criminal proceedings of Ukraine and in the area of international cooperation among the states in criminal
justice are identified.

Videoconferencing can be used based on the decision of an investigator, prosecutor, investigative judge,
or court in each case taking into account circumstances of criminal proceedings and subject to grounds
provided for by the Code of Criminal Procedure of Ukraine.

Before the start of investigative (search) action or court session using video-conferencing one shall
ensure that nothing prevents a person from giving testimony, making motions, providing evidence,
ete. This fact is essential for the admissibility of evidence used in criminal proceedings obtained using
videoconferencing.

Conducting requested procedural actions by video-conferencing ensure that an accused person, a victim,
and other participants have an opportunity to express themselves on the raised issues, make arguments
aimed to rebut the conclusions of the opposing party, provide evidence and make motions during pre-trial
investigation or trial.

Specificities of conducting a questioning using videoconferencing in the area of international
cooperation as well as advantages of obtaining testimony from individuals put into custody or serving a
sentence in a foreign state using video-conferencing compared to traditional means are formulated.

Theissue of interrelation between videoconferencing and principles of criminal proceedings is examined
and it is showed that using videoconferencing is fully consistent with principles of criminal proceedings.
Videoconferencing is one of the procedural forms of using information technologies in criminal proceedings
and is used to conduct an action, participants of which are geographically separated one from another and
thus communication among them are conducted using the communication technologies that support real-
time image and voice transmission.

Key words: videoconferencing in criminal proceedings; questioning by having a videoconference;
procedure and features of using videoconferencing.



