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IIPABOIIOPSIOK €BPOIIENCHKOT'0 COI03Y
SIK OKPEMHI1 BUJT IHTETPATIIITHOTO IIPABOIIOPSITKY

AxryansHicTs Temu gocaimkenaa. OnHUM i3 mpiopuTeTiB YKpainu € po30ymoBa mpa-
BOBOI, COITiaIbHOI, JeMOKPATUUHOI Aep:KaBH, iHTETpallid J0 €BPOIeHChbKOI Ta cBiTOBOL
CILJIBHOT i3 IpUTAMAaHHUMHU IM BHCOKHMH CTaHAapTaMu 3a0esleuyeHHs IpaB JIOJUHH,
TMaHyBaHHS MpaBa, BTiLJIEHHS HOro MPUHIMIIB i HOPM y IIPaBOBE JKUTTSA CYCIILILCTBA.
[1i mepceKTHBY PO3BUTKY HAIIIOI IeP:KaBU 3HOBY aKTyasIidyBau IpobaemMu (popMyBaHHS
MIPABOIOPAAKY B YKpaiHi, 10ro 3MiITHEHHS Ta BJOCKOHAJIEHHA. TOMY JOCIiKeHHA HO-
BUX MTPABOBUX SBUIII, cepel AKUX UiJbHe Micile mocifae mpaBoBa cucreMa €C, Tak 3BaHUit
acquis communautaire Ta Biacue mpaBonopAnok €C, 3aiiMae Barome MicIie micjs icTopuy-
HOT'O JIJIS HAIIIOI IeP2KAaBH IIiAIUCAHHS YTOAH IPO acolialiio Mix Ykpainoo Ta €C.

Ha nouarky XIX cTopiuus MOHATTS «IIPABOBOTO MOPAAKY» 3’ ABJIAETHCSA B JIiTEPATy-
pi, cmouaTKy B HayIi MiskHapogHOro IpaBa. Tak, Hanpukaazx, Ppigpix I'enr (Friedrich
Gentz) yBiB y cBOIO «cBiTOBY yTomio» 1800 poKy MOHATTA MiKIEP:KaBHOTO IPABOIIO-
PAIKY B IiJAAX 3MillHeHHA HOpMATUBHOI cuiu mpaBa. OcHoBHA Te3a ['eHTIIA MOJIATaAIA
B TOMY, II[0 He iCHY€ HisKO0i KaTeropiajbHOI BiIMiHHOCTI MisK BHYTPIiIITHIM Jep:KaBHUM
IpaBOM («I'POMAaAHCHKUM MOPAAKOM», biirgerliche Ordnung) i mizkHapogHuM IpaBoM,
OCKiJTBbKM 00MIBa SBJISIOTH COOOI0 IEBHOIO MipOI0 «IIOPAAKM». Ha oro IyMKy, TaKoxX
«i cImiTBHOTA IePIKaB MOJKE ITOCTYIIOBO, X0Ua 1 3a TOTIOMOTOI0 MEHIII 3aI0BLIbHUX i MEHIIT
CTiiKMX 3ac00iB, MiTHATHCA IO BUCOKOTO CTYII€HS IIPABOBOT0O IOPAIKY» .

BuxopucroByouu cyuacHe PO3yMiHHSA IPaBa, JOCHITIHUKY IPOIOHYIOTh PO3PI3HATH
JIep:KaBHUM MPABOMOPSNOK i IPOMAIAHCHKUN MPABOIOPSANOK. KoiKeH i3 HMX BCTaHOB-
JIIOETHCSA Ta HiATPUMY€EThCA pisHUME crmocobamu. Odimiliauii, y3aKoHeHNI TPaBomops-
JIOK CIIMPAEThCA HA YNHHE TIO3UTHBHE IIPABO, 3aKPIILJIIOE iHTepecH BIaAM AK JepsKaBHI
iHTepecHu Ta MpefcTaBiIA€e IX AK 3arajbHY BOJIIO Jiofei. ['poMagauchRuil, Heo(imitHui
TIPABOIOPSIOK CKJIAZAETHCS, 3 OMHOTO 00KY, BHACTIIOK CYCHiIbHOI peakirii Ha odimiii-
HUI IPAaBOIIOPAIOK, K Pe3yIbTaT 3aKOHOCAYXHAHOI AiAIbHOCTI Tf0/el. 3 iHIToro 6OKY,
BiH CKJIaflaeThCs BHACJIZOK MacoBOI IPaBOBOI IPAKTUKH CY0’€KTiB KOHKPETHUX COIIi-
aJbHUX 3B’A3KiB, PYXOMUX 3BUUAMHUMU YSIBIEHHAMHE IIPO IIpaBa i 000B’A3KM, PO J0-
MaraHHd i BigmoBigaapHicTS [5, ¢. 12].

Anaxiz ocraHHIX mocaimkenp i myOmikaiiit. Iliza Koropra BYeHMX IIPUCBATHIA
cebe mocrimxenuam npasonopanky: M.I'. Amekcangpos, B.B. Bopucos, B.B. Bapuyx,
I1.C. T'pamiamcekuii, A.®. Kpmxaniscoruii, B.B. Kaiimazapos, C.®. Keuexkbdsn,
I'.C. Kornsapescoruit, II.M. Pa6inosuu, I.C. Camormenko, B.B. Caanenu, T.M. Illam-
0a, JI.C. fIBuu Ta in. 3aBaaKy iXHIM 3ycHJLIAM HaKoIMUYeHa 3HAUYHA JiTepaTypa i3 miel
TeMH i B pe3yJabTaTi chopMoBaHa IiTicHA TEOPis MpaBOmOPSAIKY, OaraTo BUCHOBKIB i mo-
JIOJKeHb IKO1 3a/IMINaThCd aKTyaJIbHUMU i Y HaIIl yac.

Buknaxg ocHoBHOro marepiany mgociimkeHHsA. PisHOBMIaMU IIPaBOBOTO MOPAIKY
¢ Harionanpuuil (YKpaina), miskgepsxaBHui abo inTerpariiauit (€C) i MikHapogHuUit
(BcecBitHit). KosxHa Kpaina opmye cBill HalioOHAJBHUI IIPABOTIOPAIOK,, AKWH Bifo0pa-

© M. II. Iicos, 2016



Axmyanvui npobaemu depicasu i npasa 153

skae cuenudiky HamionaapHOI mpaBoBoi cuctemu. OcobIKBe Miclle cepell BKasaHUX IIpa-
BOIIOPSAAKIB 3afiMae MisKIepPKaBHII a00 «iHTerpaIiftHuii» IpaBoOBUil MOPALOK. ¥ cydac-
HY eII0XY IIPABOBUI IOPSAIOK IOCTAE AK MOJICTPYKTYPHUI, OaraTopiBHeBUll (heHOMEH,
IIPaBOBA IPUPOIA KOTPOT'O BiiI3epKaIIOe IaHIBHI TeHAEHIIi 10 moTInbIeHH PO3MaiTTsa
IIPABOBOTO OYTTS B KOOPAMHATAX IIJIOPATICTUYHOCTI HAI[IOHAJIbHUX IIPABOBUX KYJIBTYD
i HOpMaTUBHOCTI TTPaB JIOAWHY, 000B’ A3KOBUX IJId KOXKHOI KyabTypH [8, c. 4].

IIpaBomopsanox €C BusaBisAe cebe AK iHTerpamiiHUN B CHUIY HOr0 YTBOPEHHA HA OC-
HOBi 00’ €THAHHSA Ta «TIe€PeIIaBIeHHI» OKPEMUX, CAMOCTITHIX TIPABOBUX CHUCTEM i UMH-
HUX Ha iX OCHOBi IPaBOMOPAAKIB Y JOCUTH CTiliKe Ta IiTicHe HaJgHAIliOHAJbHE IIPABOBE
yTBopeHHA. OUeBUIHO, 110 iHTErpaIiiHNI IPABOIOPALOK BiIIOBiTHO 10 Teopii cucTeM
XapaKTepU3yeThCsA ORI CKJIALHOIO IPHUPOIOI0 BiTHOCKH BCepeuHi Iiel HOBOI cucTe-
MU yiKe xoua 6 ToMy, 110 € faraToeseMeHTHUM YTBOPEHHAM HOBOTO AKiCHOTO XapakTe-
py. [nsa €BpomneiicbKOTo co03y «IapagurMa IpaBomOPALKY» Ma€ IMOTPiliHe 3HAUEHHS.
3 omHOrO 0OKY, TePMiH «E€BPOIEHCHKNI IIPABOMOPALOK» HEPIAKO BUKOPHUCTOBYETHCS
TLIBKHU AK CHHOHIM 0 «€BPOIEHCHKOTO IIpaBa», i B I[bOMY pasi BiH mosbaBieHMil cie-
Iu(ivHOTO MOSCHIOBAJILHOTO 3HAUEHHA. TUM He MEHII, BiH 3aCTOCOBYETHCS, 3 iHIITOTO
00Ky, 3 METOI0 P03’ sICHEeHHA NMPUPOAM IIpaBa €BPOCOIO3Y i, TAKMM UYMHOM, CTaBJIEHHS
JI0 TIPABOTIOPANKIB Aep:raB-uieHiB. Haperri, BUpa3 «€BpPOMENCHKUN ITPABOIOPAIOK » ,
TaK caMo SK i MOHATTA «mpaBoBa ciiisHOTa» (Rechtsgemeinschaft), mosnauae cucremy,
3aCHOBaHY Ha MPUHITATIAX IIPaBoOBOi Aep:xasuocti [10, c. 282].

CyuacHa eBpoIelichbKa IIpaBOBa iHTerpaiif MiCTUTh Taki OCHOBHi crazmii, gx Ha-
OnMMIKeHHSA HAIiOHAJTHHUX IIPABOBUX CUCTEM 0 €BPOMEHCHKUX MiKAep:KaBHO-IIPABO-
BUX CHCTEM IIJIAXOM ITOTIepeIHbOI ajamTanii BHyTPilIHbOAEP:KaBHOTO 3aKOHOIABCTBA
JI0 €EBPOTIEHCHKUX IIPABOBUX CTAHIAPTIB, BXOMKEHH iX 0 €BPOIMEHChKUX MisKIepiKaB-
HO-TIPABOBUX CHCTEM y MeKaX e[MHOTO TPABOBOTO IPOCTOPY Ta 30eperkeHHs cTadiIbHOC-
Ti if POBBUTKY peTioHy Ta foro cy6 €KTiB.

Komnrenis npasa €C AK BeIbMU CBOEPITHOTO Ta YHIKAJIbHOT'O IPABOIOPAIKY, 3aCHO-
BAHOTO HA IPUHIWIAX iHCTUTYIINHOI Ta ITPaBOBOi aBTOHOMIi €BPOTIEHCHKUX CITIIBHOT,
OyJia MOKJKMKaHA O0I'PYHTYBATH CAMOCTIHICTD, TOUHIIIIe He3aIe:KHiCTh I[bOTO IIPaBa BiJ
3araJIbHOTO Mi’KHAPOJHOTO IIPaBa Ta HAI[IOHAJBHOTO TpaBa Aep:KaB-uieHiB. I[a KoH-
IeMIlid OmpaIboBaHa PO3YMaMU TOCUTH BEJMKOI KiJBKOCTiI €BPOIEHChKUX HAYKOBIIIB
i oTpuMaJjia BUSHAHHSA Cepejl YaCTUHU ITPABO3HABINIB iHMmMuX Kpain. Caiy morogmTucs 3
TUM, I1I0 CTBOPEHHS €BPOIENCHKUX CIiBHOT BUKJIUKAJIO JOCUTH iCTOTHI 3MiHU B IIpaBo-
BUX CHCTEMAaX JeP:KaB-uIeHiB.

IIpaBo €BpomeiicbKOro Co03y € CCTEMOIO HOPM, AKi uepes IIPaBoBUil MexXaHis3M 0y.iu
TpaHcopMOBaHi B HaIliOHATHHI TPaBOBi cucTemu nepskas-wieHiB €C [2, c. 18]. Hep-
JKaBM-UJIeHN 30eperJin CBili cyBepeHiTeT Hal TePUTOPielo i ocodaMu, AKi IPOKUBAIOTh
Ha Hill, Y BCill TOBHOTI, 32 BUHATKOM TUX IMHUTaHb, AKi BOHU Iepefau 10 KOMIIeTeHIIi1
cruinpHOT. e mpuBesO N0 BUHMKHEHHS JBOX IapajeJbHUX NPABOIOPANKIB — HAIlio-
HAJILHOTO Ta KoMyHiTapHOoTO [6, C. 97].

BasxmBa poJib B YTBEPAKEHHI aBTOHOMII IPaBOMOPAAKY CIiIEHOTH HaNeKUTh Cyny
€C. Amnanis mpaBosactocoBHOI mignasHOCTI Cymy €C scHO moKasye, I0 HOMY BIAIOCS
3IiMICHUTY TaKU# BILIUB HA PO3BUTOK IIPABOBOI CUCTEMU CIIiJILHOT, YOT'O JI0 TEIIePilIHbO-
T'0 Yacy He BIABAJIOCA 3pO0UTH JKOMHIN iHmIiH MiKHApOAHIN cyfoBiNt yeranoBi. OqauM
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i3 umuHUKiB, 3aBgaku axuM Cyn €C smir 3a0esnmeunTy CBiil BIJIMB B iHTerpaiiiiHoMy
mporieci, € #oro MOHOIOJiA Ha 000B’A3K0Be TIyMaueHHS MpaBa CIiJIbHOTH, BU3HAHA
3a HUM ycTaHOBUMMU goroBopamu (cT. 344 JforoBopy mpo QpyHKIionyBanua €C), aki 3a-
Gesmeuniu oMy BeJIMKY CBOOOAY il Ta MOMKJIMUBICTH 3aCTOCYBaHHS HOPM KOMYHiTapHO-
r'o IpaBa, CIPUHAHATTS IKOT0 iHOJI MeXKye 3 IPaBOTBOPUICTIO, 110 OOMeKeHa TeXHiK0I0
Ta METOJaMU TAyMaueHHs IpaBa CIiIbHOTH.

YacTo cTBEPIKYETHCA, 110 MiXKHAPOAHI opraHisallii Juine TiTbKU Ti€l0 Mipoio BHU-
SBJIAIOTh KOHCTUTYIIOHATIbHY 3JAaTHICTb, V AKifl BOHM BOJIOJiIOTH ABTOHOMHUM IIPaBO-
TMOPAAKOM. ABTOHOMiA BBa)KA€ThCA KOPEIATOM KOHCTHUTYIiI ab0 HaBiTh momepenHbO0
YMOBOIO KOHCTUTYIIii. MeTa JOKTpWHY IpaBa CIiIbHOTH, AK «IPABOIOPAIKY», AK «HO-
BOTO IIPABOBOT'O HMOPAAKY» i, HAPEINTi, AK «iHTErPOBAHOT'O IPABOBOTO IOPALKY» IOJIS-
ra€ B TOMY, 11100 BCTAHOBUTH aBTOHOMIIO IIpaBa CIILIbHOTH, 200, IHIIMME CJI0BAMH, OTO
KOHCTUTYIiiHMI XapakTep» [1, c. 289].

ITuranna aBroHoMii mpaBomopAnky €C Ha 1eil MOMEHT € JOoBOJIi aucKyciiiaum. Tax,
npodecop, aupexrtop Incturyry Makca Ilnanka i3 sapy0ixHoro myoaiuHoro i mikHa-
poxuoro mpasa Aune Ilerepc y cBoiit mpari «IIpaBoBele cucTeMbI U IPOIIECC KOHCTUTY-
[MOHATU3AINU: HOBOE OIIpefieJieH e COOTHOIIIeHA» 3a3HAYAE, 10 CyIepeyKa Ipo IIep-
BUHHIiCTH mpaBa Coio3y €, 10 CyTi, iIeHTUYHOIO CIIOPY IIPO 3aCHYBaHHA HOro Iii, a oTiKe,
3 yCi€l0 OUeBUIHICTIO B IUX AMCKYCIHHMX MeXKax MOBa Iijie mepeayciM mpo 4ucTo 0pu-
IUKO-KOHCTPYKTUBHY (T€OPETUKO-IIPABOBY Ha IIPOTUBATY €MIIipUYHO-iCTOPUYHiE abo
Jneritumaniiiuiit) 6asy mpasa Coiosy, TOMY TYT CJIii TOBOPUTH IIPO IEPBUHHICTB.

YHacxizok Toro, 10 Aid B CeHCi Ai€BOCTIi Ta Aid B CeHCL JETiTMMHOCTI ONMMHAIOTHCI
B I[UX MeKaX 3HAUHOI0 Mipoi0 BUKJIUEHUMHU 3 IUCKYCii, 00rOBOPeHHS ITUTAHHSA PO 3a-
CHYBAaHHSA Jii I[bOTO IIPaBa BEJETHhCA 3 MO3UTUBICTCHKO-TIPAaBOBUX mosutii. [[uckycid,
HeMuHyuYe o0Me:KeHa TaKUM UWHOM, IIPU3BOJUTD, BiITIOBIIHO, TIIBKK 10 00MEKEHOTO
pesyabraTy. OcHOBHI MIPOTHOOPYI MOBUITII ITOJ0 TUTAHHSA IPO 3aCHYBAHHA [ii Ta, BigmIO-
BilHO, TIPO IIEPBUHHICTh MOKYTh OyTH MO3HAUEH]i AK eTaTus3M (Iep:KaBHUIITBO) i cympa-
HaIioHaJi3M (HaJHAIIOHAJILHOCTD).

3a eTaTHCTCHKOIO TOUKOIO0 30pY KOMYHiTapHE IIPaBo HACTLIBKHY i€ B HAI[IOHAILHOMY IIpa-
BOBOMY IIPOCTOPi, HACKIIBKY HA HOTO Iif0 BKa3ye HalliOHAJIbHA IIPaBOBa HOPMA IIPO 3aCTOCY-
BaHHs a0, BiJMOBiZHO, CTOITH 3a I[MM HaIliOHATbHA OCHOBOMOJI0KHA HOpMa (Grundnorm).
[IpuxuapHUKY TO3UTIIT, V¥ MeKaX AKOI apTyMeHTaIlisd BeIeThCSA BUKJIIOUHO TITHKY B MEMKAX
MIO3UTHBHOTO IIPaBa, MOCUJIAIOTHCS Ha HAI[iOHAJIbHI 3aKOHU IIPO CXBAJIEHHS €BPOIEHCHKUX
JIOTOBOPIiB i/a00 Ha HAIiOHAJIBHI KOHCTUTYIiIHI TPUTINCH, ITI0 PETYJIIOIOTH MOKJIUBICTH T1€-
penaui cyBepeHHUX mpaB. Came ITi HOPMU i CTAHOBJIATD ¥ MeMKax TAKOTO MiXOAY MiZCTaBy
Il €BpOIECHKOT0 ITPaBa Ha BHYTPIIITHBOAEPIKABHOMY PiBHi.

BigmosiznHo, 3a Teopi€io cympaHaIioHaIi3My, 110 BUXOIUTD i3 IPUHITAITY HaJHAIIOHAb-
HOCTi, KOHCTPYKTUBHO-ITPABOBA IrificTaBa 3HaueHH mpaBa Coody 0a3yeThesd He Ha IPABO-
mopAgKax Jep:kas-ureHis. Hagnamionamism — me mosumis €spomeiicbkoro cyay. OcranHii
xapakTepusye mpaBo Coosy fK HOBUI ab0 caMOCTiiHUI MPABOMOPAIOK, ¥ MesKaX SKOTO
BTopuHHe paBo Col03y BUHUKAE 3 aBTOHOMHOTO ITpaBoBoro mxepesa[10, c. 283].

ITorpi6bHO pOBYyMiTH, 1110, HABITH IOMPM IPiIOPUTETHICTH 3araJbHOEBPOTEHCHKUX
NIPABOBUX CTAHJAPTIB, MEBHOI Mipoio 30epiraeThCs i KOHKYPEHIiA IPaBOBUX CHCTEM
1 IpaBOMOPAAKIB 32 YMOBM JOMiHYBaHHS Ha €BPONIEHCHKOMY ITpaBoBOMY IIpocTopi. ITpo-
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0JieMa KOHKYPEHTHOCTI HallioOHAIbHIX IIPABONOPALKIB BCcepeAnHi iHTerpaliiizoi mpaso-
BOI CHCTEMU BUPIIIYEThCA MOITUPEHHAM TaKUX (POPM BIOPITKOBAHOCTI IIPABOBOI JKUT-
TeMiSIBHOCTI, AKi € HaNOINIBIN IPUAATHUMY i e(DeKTUBHUMY 3 IO3UIiH iHTepeciB Beix
HaIliOHAJIHHUX IPABOBUX CUCTEM-YUACHUID.

KoHKypeHIlis pisHEX IPABOIOPALKIB — Il HiK He IUTAaHHA IX «IiliCHOCTi», SKe
MorJto 61 OyTH BUpilieHe 3BUUHUM IILISXOM 3aCTOCYBaHHS IpaBuia BusHauu4 [9, c. 29].

HesBarkaloum Ha CIpUUHATTSA Ta BU3HAHHA BepxoBeHcTBa mpaBa €C Ta ioro
iMIJIEMEHTAIi10 B HAIlIOHAJIbH]I TPABOTOPAIKY Iep:KaB uieHiB, mpaBo €C He MoxKe
irHOpyBaTH KOHCTHTYI[ifiHO-IIPAaBOBi 3acaau mo0yJOBU IPABOMOPAAKY AepiKaB-dje-
HiB, uepes3 AKi IXHA HAI[lOHAJbHA ITPABOBA CHCTEMA B3AEMOJIIE Ta CIIpUIIMae MiKHA-
ponte mpaBo Ta nmpaBo €C. Ko:kHa HamioHaJbHa MpaBoBa CUCTEMa Jep:KaB — UJIeHiB
€C mae cmenudiuni 03HAKM Ta € CBOEPiTHOIO, BHACIILOK YOT0 B OJHUX KpaiHax BU-
HUKa€ MeHIIe Tpo0JeMHUX IUTaHb o0 mpuMary npasa €C, a B iHIIUX — HaBIaKU.
He ocranH poab y IbOMY Bifirpae it KOHCTUTYIiHNH Jak (OCKIJIBKY IiJ BILIMBOM
nii mpasa €C BinbyBaeThCA BTOPTHEHHSA B YUNHHNYN KOHCTUTYIIHHNU Jaj IeBHOI Kpa-
iHM, BHACHIIOK YOT0 MIPUIMAIOTHCA 3MiHM, TOIMOBHEHHS M0 KOHCTUTYIiH Jep:KaB —
yneHiB €C).

[TpaBoBi cucTemu neprxas — wieHiB €C MOKHA YMOBHO PO3JINIUTH HA JIBi TPYIIH, Bif-
MOBIIHO 0 AKMX BOHM BU3HAIOTH Jilf0 MiKHAPOAHUX JOTOBOPiB y CBOIX HAIliOHAJBHUX
mpaBomopAAkax. llepima AOTpUMYeThCSA MOHICTHYHOI Teopii CHiBBimHOIIEHHS HAITiO-
HaJIBHOI'0 Ta MisKHAPOJHOTO IIpaBa, iHila — JyaaicTuuHoI Teopii. 3aaeXHOo Bif Toro, AKy
KOHIIETIIII IO MATPUMYE KpaiHa, 3ajeKaTnuMe 3aKPilIeHHs B il KOHCTUTYITII 0coOImBOC-
Tel CHiBBigHOIIEHHS Ta Ail MisKHAPOMHOIO IpaBa B ii HAI[IOHAJIHHOMY IIPABOIOPAIKY.
Y KpaiHax i3 KOHTHHEHTAJIHHOIO CHCTEMOI0 IIpaBa IepeBaska€ MOHICTHYHA Teopid.
Ii cyTs monArae B ToMy, 110 IPaBO CHLIBHOTH POSTIAAETHCA AK CKIAZ0BA YACTHUHA Ha-
IIi0HAJBHOTO IIpaBa, OJHAK JIWINE B Pasi, KOJIU iMIJIeMeHTallid B HAIliOHAJIbHE IIPABO
BiZ0yBaeThLCA B MOPSIAKY, BCTAHOBJIEHOMY B KOHCTUTYIIiI KpaiHu, i BUSHAETHCSA JIUIIIE Te
IIPaBO CILIBHOTH, IKE IPUUHATE B MeJKaX HOTO TIOBHOBAYKEHb.

AK BimoMo, KJacHUHUI IyasisM CTBEPAKYBaB, IO MiKHAPOJHE IIPABO Ta JeprKaB-
He IMpaBo — Iie a0COJIIOTHO BifgiseHi ofWH Bif OZHOTO IPABOMOPALKM, «IBa KOJa, AKi
HaW0i/IbIIe CTUKAIOTHCS, aJie HiKOJIY He TePeTUHAIOThC» . 3 IOT'0 BUILIUBAJIO, ITI0 MiK-
HapojHe TIPaBo IIOBUHHO 6yJ10 6yTH TpaHcHOPMOBAHO i MOTJIO OYTH, BiATOBiAHO, CKaco-
BaHO HACTYIHUM HaIliOHAJbHUM 3aKOHOM i, OT:Ke, III0 Jep:KaBU MOTJIM iHAWBiAyaabHO
VIIPaBJIATH 3aCTOCYBAHHAM Ta Ti€I0 Mi:KHApPOAHO-IPaBoBUX HOpM. Ha mpoTuBary nnromy
KJACUYHUI MOHi3M, (HampuKIam, y TpakTyBanHi ['anca KenbseHa) BuXonus i3 Toro, 110
[Ba Ha TePINUY MOTJIAJ Pi3HI HOPMATWBHI KOMILJIEKCH YTBOPIOIOTH €AWHWHI ITPaBOBUN
OPAAOK. BifmoBigHo, MisKHApOLHE IIPaBO Ta Jiep:KaBHe IIPABO TOCTABAIY CKJIATOBUMU
YaCTUHAMU OJHOTO-€IMHOTO TPABOTIOPAAKY.

Crorogui 6araTo HAyKOBIIIB BBa)KA€ Iiell TEOPETHMKO-IPABOBUI CIIp 3acTapiium,
i, KpiM TOT0, KJIACWYHI JOKTPUHY He MPUATHI AJII XapaKTePUCTUKY BiTHOCHH MiXK Iep-
sKaBHUM IIpaBoM i mpaBom €C ado mpasom €C i mixkHapogaum npasom. CydyacHa mpaBoBa
IPaKTUKA AEMOHCTPYE MHOKWHHICTH MPABOMOPAAKiB. PeasbHiCTh, AKIO POSTIALATH
3 (hopMaIbHOI TOUKH 30PY, € AYaTiCTHUHOIO. ¥ CBOIO UEPT'y, i MisKHAPOJHO-IIPABOBI ycTa-
HOBY Ta iHCTUTYTH, 30KPEMa CYAU, HE CTBEPAKYIOTh, [0 MiKHAPOIHE IIPABO CaMe BU-
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3HAauae crociod i (popMu oro sacTocyBaHHA B HAI[iOHAJLHOMY IIPaBi, TaK caMo SK i ioro
3araJIbHUH CTATYC i CTAHOBUIIE B HAIIOHAJILHOMY IIPABOIOPAIKY.

Ha piBHi 30BHIiNIHIX BifHOCKH, TOOTO I[0Z0 MiXKHAPOIHOTO IIPABOIIOPALKY, EBpOIIEHi-
CBKMI Cy[ IIOBOAUTHCS AK KBasdifep:KaBHUU CYX: BiH 3aiuInae 3a cob00 MpaBo BuU3HA-
YyaTy MOPAMOK il Ta cTaTyc MiKHAPOJHOTO IIpaBa y BHYTPIiITHEOMY IIpaBomopaaky €C.
Cyx mpakTUYHO TTOCTiFTHO TTOCTYJII0BAB IPiOPUTET EBPOIENCHKMX TOTOBOPiB Iepes MisK-
HapoxHUM mpaBoM [13].

Ha cyuacuomy erami €BpomnelicbK1ii COI03 XapaKTEPUIYETHCA BUCOKUM CTYTIEHEM iH-
Terpaii # yHiKaJbHICTIO CTBOPEHOI'0 HUM IPaBONopAAKY. IIpaBo €BpomeiichKOro o3y
OXOILTIOE IeBHI uacTuHYU MpaBoBoi cuctemu €C (IpaBoBi ifei, HopMu mpaBa, MPaBo3acTo-
COBHI aKTH TOII0), 3aBAAKU SAKUM 3IilCHIOETHCSA PEryJIOBAHHSA CYCILIbHUX BiTHOCHUH,
0 CKJIAJIMCA BHACJIOK BUHUKHEHHA IIiel Mi’KHApOHOI opraHisamii, a TaKoX 3aKpi-
ILIIOE HasBHE KOJIO CYCIILILHUX BifHOCKHH, 3a0e3meuye iX e(eKTUBHNI POSBUTOK i (PYHK-
IiOHYBaHHSA B IEBHOMY Hanpawmi [4, ¢. 255].

OcobsivBe 3HAUeHHS AJA OpraHisarii mpaBOBOTO MOPAAKY MalOTh HOPMU KOHCTH-
TYIifiHl, K1 (POPMYIOTH OCHOBM €KOHOMIUHOI, IOJITHYHOI, YIPABJIiHCHKOI, CyI0BOL
Ta IPABOOXOPOHHOI AifANbHOCTI B MaciiTabax gep:kaBu. He Bumagkoso e [lurepon
migkpecaioBas: «Ta i mo Take gep:kaBa, K He 3araJbHUI IPaBOIOPALOK? » IIpaBoBuii
MOPALOK HEMUCJIMMUI 0e3 yperyIb0BaHOCTI HOPMaMu IIpaBa, i 1A Horo AKicTh 3yMOB-
J10€ iHIm #0ro MPMHOUIN: HiJKOHTPOJBHICTH, rapaHTOBAHICTh, CTA0LIBHICTE TOIIO
[11,c. 24].

€BpomeicbKUI MPABONIOPANOK — CKJIAJHE SABUINE, AKe BAKKO MiIfaTH 3arajbHO-
NpUMHATHOMY BU3HAUeHHI0. BiH mocTiiiHO (popMyeThes. 3arajioM MOXKHA JaTH HoMy
TaKe BUSHAUEHHA: «EBPOIEHCHKWI TPABOMOPANOK — Iie Mi’KHAPOJHUN peTioHAThHUN
MPABOTIOPSANOK, IO (POPMYEThCA B MiKHAPOAHWX PEriOHAJIbHMX IIPABOBIIHOCHHAX
3 OIVIAY Ha IIeBHY OJHOPiAHICTE BigmoBifHUX iHTEpeciB i cy0’ekTiB». B 0cHOBI €BpoIeii-
CHKOT0 IIPABOMOPAAKY JIeIKATh CIILIbHI €BpPOMeiCchKi IiHHOCTi, AKi BUCTYIIAIOTh CUCTE-
MOYTBOPIOBAJBHUM eJIeMeHTOM ITbOTO IIpaBonopaaky. [Ipu mpomy 0yJ1o BUAiIEHO PO3Y-
MIiHHS €BPOIIECHKOT0 IPAaBOIOPALKY senso stricto Ta senso lato. ITix senso stricto caix
PO3yMiTH IPaBOMOPSIOK, chopmoBanuii y Mexax €C, Toxi ax senso lato — 1e mpasoo-
PANOK, Ak copMoBaHuii y €BPOII IiJ BILIMBOM Ta B MeKaX AifdIbHOCTI, Iepeaycim,
Pagu €sponiu Ta OBCE [10, c. 14].

€BpomneiicbKuil COI03, TAK caMo K i caM 3axigHoeBponeichbKuii COM03, AKUIA, Oy ayUn
BUKJIIOUHO €BPOIEHCHKUM BifiCBKOBO-IOITUYHUM 00’€JHAHHAM, yV IePiof «XO0JOITHOI
BifiHM» mepeOyBaB, Tak ou moBuTH, y Tini HATO, xoua i Oy/u cipobu miABAIIUTH HOT0
POJIb, TIle HeOCTATHBO e(DeKTUBHUH, 1100 JiATH CAMOCTIHHO B CYTO PETiOHAIBHUX, €BPO-
IMeiCbKUX iHTepecax, Ak e i mepexdauae posgia VIII Craryry OOH.

¥V HuHimHIE KpUTHUHIiK 118 Mupy Ta Oesmeku B €Bpori Ta cBiTi cuTyanii HeobXi-
HEe PO3YMiHHS PO3BUTKY HacaMIlepe] 3araJbHOEBPONEHCHKUX CTPYKTYp OesmeKu, AKi
Moryu 6 peasbHO 3aXUINATY iXHi KOPiHHI iHTepecH, He BTPYyYAOUUCH B JKUTTS HAPOAiB
i mep:kaB B iHINIMX YaCTMHAX CBiTY, ajisKe JJid BUpilIeHHA Ipo0jieM, 10 BUHUKAIOTh TaM,
icHYI0TH cBOI perioHasbHi opranisarmii. Ha mist ocHoBi Mae 6yTu cTBOpeHA €/IMHA 3arajb-
HOEBPOIIEHChbKA cuCTeMa 0e3leKt, Y AKili MycaTh OpaTy ydyacThb BCi 0e3 BUHATKY 3alli-
KaBJIeHi B Hill Kpainu [3, c. 55].
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Omke, €BpoIeiichbKa CIIIBHOTA IOPOAMKYE HOBHM, OiJMBII CydacHHUH HOPUIUYHUM
yeTpiit MisKHApPOAHOI IPAaBOBOI CUCTEMM, i3 ITi€l0 METH Jep:KaBu HABiTh 3MiIHCHUIN 06-
MeKeHHs CBOiX CYBepPeHHHUX IIpaB, i cy0’eKTaMu Iliel cHCTeMU € He TiIbKU Jep:KaBu-
yuacHUII, aje i cy0’eKTH, 0 BXOAATD B IX CKJIAM; OT:Ke, TPaBOBa CUCTEMA CIiJbHOTH,
HesaJle’KHa BijJ 3aKOHOJABCTB KpaiH-uJeHiB, MOAiOHO TOMY, AK BOHA CTBOPIOE CUCTEMY
000B’3KiB, 1110 CTOATH HAJ CUCTEMaMU KpaiH-yUacHUIlb, MAa€ TAKOK MOPOAUTH TIpaBa,
AKi CTaHYTb OPUANYHUM HAAOAHHAM KOKHOI CIiJILHOTH.

IloBHa imMmIeMeHTAIlid OCHOBHMX INPABOBMX IIOJIOXKEeHBL, HOpM i crammaprie €C,
3aIPOBA)KeHHA Y BHYTPIIIHIO CHCTEMY IpaBa MOHATTS IPABOBOTO iHCTUTYTY €BPO-
EeNCHKOT0 MPABOIOPAIKY Ta PO3POOJIEHHS MTPABOBUX 3ac00iB /JIA HOTO 3aCTOCYBaHHSA
Ha TepuTopii YKpaiuy 4agyTh 3MOT'Y CYTTEBO IPHUCKOPUTH IIpoliec eBpoinTerpaiii. Came
aJlanTOBaHe JI0 €BPOIENICHKOT0 HAIlIOHAJIbHE 3aKOHO/JaBCTBO CTAHE OCHOBOIO 1A (PyHIA-
MEeHTaJIbHOI IIepedyJ0BY BCiX cdep KUTT CYCIiIbCTBA Ta JacTh YKpaiHi MOXKINBICTH
YTBEPAUTHUCA IK IePiKaBi, KA Mae€ Taki K caMi IIIHHOCTi, TaKy K caMy CTPYKTYPY, TaKke
K caMe BepXOBEHCTBO IIpaBa, AK i kpainu — wmenu €C [10, c. 11]. [IpaBoBuii mopAgoK
iCHy€e 3HAUHOI0 MipOI0 B TOMY BUTJIALI, AKUY HAAIOTh HOMY ITPABO3ACTOCOBHI iHCTAHITIT.

Tapmomnisamis 00’eKTUBHO IpHCKOpPIOE iHTerpaiiro Ykpainu o €C. I e BusHauae
0co0JIMBY 3alliKaBJeHiCTh YKpaiHM B Ipollecax TapMoOHisaImii ¢BOTO 3aKOHOZABCTBA
3 mpaBoM €Bpocoro3y. PasoM i3 TM rapMoHisailia ykpaiHChKOro 3aKOHOABCTBA 3 Ipa-
BoM €BpPOCOI03y MOBUHHA BPAaXOBYBATH XapaKTep BiJHOCWH CTOPiH, IO BU3HAYAE OCO-
0JIMBi c1IocOOM Ta MPUHIKAINMY ii 3AificHeHH.

Tpeba BigsHaumTH, 1[0 mpolec rapMoHisamii yKpaiHCHKOr0 3aKOHOZABCTBA 3 IIpa-
BoM €Bpocoi03y posnouased e 10 HabyTTsa unaHocTi YIIC. Sokpema, crpodu y3roguTu
HOPMHU YKPaiHCHKOTO 3aKOHOAABCTBA 3 TpaBoM €C poOmImcs B TaIys3sax, 0 PeTyII0ITh
KOHKYPeHIIi0, TPYAOBi Ta comianbHi BizHOocuHU. el mepios MoKHA Ha3BaTU eTAIIOM
Io0poBinbHOI rapmownisarii. [y HbOTO XapaKTEPHUM € Te, 110 BiH 3[iliCHIOBaBCA 3a BiJ-
CYTHOCTi KOHKPETHIX 3000B’dA3aHb CTOPiH y Iiit cdepi. Bin TakoX IpoxoJuB 3a YMOB,
KoJix il YKpaiHu 3 MeTOI0 TapMOHI3yBaTH CBOE 3aKOHOAABCTBO 3 TPaBOM €BPOCOI03Y HE
OyJIM TIOTO/I2KEeH1 3 €BPOIEHChbKUMY iHTerpaliiHuMK OpragisaniaMy Ta Maju OJHOCTO-
POHHI# XapakKTep.

TaxuM YMHOM, BaroMy CKJIAJOBY 30 IMKeHHs Y KpaiHu 3 €BpOIeichKUMHY iHTerpairiii-
HUMU OpraHisaligMy CTaHOBUTH IOTIN0JIEHHA BILIUBY IpaBa €Bpocoio3y Ha 1 BHyTpit-
Hi#l mpaBonopsanok. OCHOBHMMH 3ac00aMi TaKOro BILUIMBY € MiXKHapOAHI eKOHOMiuHi
YTOAY IIPO CIIiBIpAIio MijK YKpaiHO Ta €éBPONEeHCHbKUMY 1HTETpalliiHIMY OpraHisairi-
AMU, a TAKOK TapMOHi3allia 3aKOHOAaBCTBa ¥ KpaiHu 3 mpaBoM €Bpocoiosy [12, c. 201].
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Anorania

ITicoe M. II. IlpaBomopsanox €BpONECHKOro CO03y fAK OKPEeMMil B iHTerpamiifHoro mpaBo-
nopaaky. — Crarrs.

BakamusicTs gocaimkenus mpaBomopsagky €C mos’ss3aHa 3 0cOOIUBUM 3HAUEHHAM, SAKOTO HAOYBAlOTh
nuTaHHA iHTerparnii Ykpainu B npaBosuil npoctip €C. PisHoTHIHiCTS IPaBOBUX CHUCTEM, IXHi IPaBOBi Bif-
MiHHOCTI CTAHOBJIATE MPoOIEMY 1X criBicHyBauHA. OfHe 3 BAlKJIMBUX MicCllb ¥ I[bOMY IIpoIieci 3aiimMae «iHTe-
rpariifHuii» IPaBONIOPALOK, AKUM € mpaBonopagok €C, i fioro cuiBBigHOMEHHA 3 HAIIOHAJIBHUM i MiXKHa-
POZHUM IIPABOBUMY LOPAKAMU.

Knwuyosi c06a: TpaBONOPANOK, iHTETpAI[iNHUI TPABOIOPALOK, €BPOTEHCHKMIT TPABOTIOPAIOK, aBTOHO-
Mmis mpaBomopaaky €C, acquis communautaire.

Annoranusa

IMucoe M. II. IIpasomopsagox EBpomeiickoro coosa Kak OTIAEIbHBIH BUI HHTETPAIMOHHOTO IPABOIO-
panka. — Crarbs.

BaskHocTh uccsenoBanus npasonopsgka EC cBasaHa ¢ 0cOOBIM 3HaUEHHEM, KOTOPOe MPUOOPeTaoT BO-
IPOCHI MHTErPaIuu YKpPauHbl B mpaBoBoe npocrparcTBo EC. PasHOTHIIHOCTH TPaBOBBIX CUCTEM, UX IIPABO-
BbI€ PA3JIUYKS COCTABJAIOT MPOGIeMy UX cocyinectBoBauus. OfHO U3 BasKHBIX MECT B 9TOM IIPOIECCe 3aHMU-
MaeT «MHTerPaMOHHbII» IPABOMOPSAOK, TO eCTh mpaBonopAnok EC, u ero cooTHoIIeHNE ¢ HAIMOHATBHBIM
1 MEXK/[YHAPOJHBIM IIPABOBBIMY MOPSATKAMMU.

Knwouesvle c106a: IPABOIOPANOK, HHTEIPAIIMOHHBIN IPABOIIOPSLOK , €BPOIIEHCK I IPABOIOPALOK, aBTO-
momusd mpaBomopanka EC, acquis communautaire.

Summary

Pisov M. P. European Union legal order as a separate type of integration legal order. — Article.

The necessity of the research of this topic is associated with significant value of the issues related to the
integration of Ukraine to the European legal space. The diversity of the types of legal systems, their legal
differences constitute the problem of entering of national legal systems in certain legal family. Taking one
of the most important places in the particular process, integration legal order exists in the EU in parallel
with national legal orders of each participating country.

Key words: legal order, integration legal order, European legal order, autonomy of the EU legal order,
acquis communautaire.



