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KO0JI0 YYACHHURIB KPUMIHAJIBHOI'O ITPOBA JGKEHHSA
3A HOBOBUABJEHUMH OBCTABHHAMH

Y Teopii KpUMiHATBLHOTO MIPOIECY IHCTUTYT IMEePErIALY CYJOBUX PillleHb 38 HOBOBU-
SBJIEHNMU 00CTABUHAMU BU3HAUAIOTh AK JTOAATKOBUI cIIOCi6 3a0e3meueHHs IPaBOCYI-
HOCTi Cy[OBOTO DillleHHS, PE3ePBHUII MeXaHi3M 3aXMCTy IIpaB i 3aKOHHUX iHTEpecis,
SAKWI Ma€ BUKOHYBATH CBOE IIPU3HAUEHH, KOJIU HEMOJKJIVMBI BCi iHIII 3acobu mporiecy-
aJIbHO-IIPABOBOT'O 3aXHUCTY .

ITeperssg BUPOKiB Ta yXBaJ CyAy, IO HAGPaIu 3aKOHHOI CHJIM, 38 HOBOBUSBJICHH-
Mu obcTaBHHAMH — IIe CAMOCTiifHa CTafis CYZOBOTO IPOBAMKEHHS IEePeTIsany CyIOBUX
piItieHb, AKa TOPS 3 aMeIANITHIM Ta KacaliiHuM PO3TJISA0M MOKJINKAHA CIIPUSITH 3a-
XHUCTY IIpaB i 3aKOHHUX iHTepeciB cy0’eKTiB KPUMiHAJBHUX IIPABOBiIHOCKH, yCyBalOUn
HEJIOJIiKH MOTIePeJHBOTO CY[OBOTO POSTJIALY.

Bapro 3ayBa:kuTH, 110 3aBIAaHHAM KPUMiHAJbHOTO IIPOBAKEHHA B YKpaiHM 3rif-
HO 3i craTTeio 2 KpuMiHaIbHOTO IPOIECYaTbHOTO KOAEKCY YKpaiHu € 3aXucT ocobu,
CYCIILIBCTBA Ta JiepKaBU BiJ KPUMiHAJBHUX MPABOIOPYIIEHb, 0XOPOHA IIPaB, CBOOO.
i 3aKOHHUX iHTEpeciB YUYaCHUKiB KPUMiHAJIHHOTO IPOBAIKEHHSA, a TAKOK 3a0e3IeueH-
HA IIBUJKOTO, TOBHOTO Ta HEYIIEPEJKEHOTO POCIiAYBAHHSA i CYJ0BOTO PO3TJIALY, 1100
KOKHUW, XTO BUMHWUB KPUMiHAJIbHE MPABONMOPYINEHHS, OyB IPUTATHYTUH [0 BiAIoO-
BifasbHOCTI B Mipy CBO€i BuHH, 100 KOJeH HEeBUHYBaTHil He OyB 00BHHYBaueHU abo
3acyKeHui, o0 KoqHa ocoba He OyJia miggaHa HeOOI' PYHTOBAHOMY IIPOIECYATbHOMY
mpuMycy i 100 10 KOJKHOTO YUaCHUKA KPUMiHATHHOTO IPOBAIKEHHA 0yJia 3aCTOCOBAHA
HaJIe;KHA ITpaBoBa mporeaypa [1].

IIpu npomy Koncruryiiieto Ykpainu B ctaTTi 55 rapaHTOBaHO, 1110 IIpaBa Ta cBOOO U
JIIOAWHY i TpOMaAHIHA 3aXUIAIOThCA cyIoM [2].

3akonogasiem y KpuMinanibHOMY IpoIlecyaabHOMY KofeKci YKpaiHu mependaueHo
rnaBy 34 «IIpoBagKeHHs 3a HOBOBUSABIEHUMU 00CTaBIHAMM », IKOIO PETIAMEHTYETHCS
MOPSAOK 3aCTOCYBAHHA iHCTUTYTY IIE€PETJIANY CYLOBOTO PillleHHA 38 HOBOBUABJIEHUMU
o0CcTaBMHAMU IIiJl Yac KPUMiHAJBHOTO TPOBAIKEHH.

Kpuminanpuuii mporecyanbHuil Kofeke YKpainu copMOBaHUIE TaKUM YXHOM, IO
B HbOMY MiCTUTBCS 3HAUHA KiJBbKiCTh BiICHJIBHUX HOPM, Y TOMY UMCJHi # y IJIaBi, AKa
perJaMeHTYe 3aCTOCYBAaHHA iHCTUTYTY IIEPETJIANY CYAOBOTO PillIeHHA 32 HOBOBUABJIEHM-
MU 00CTaBUHAMU.

Busnauatoun cy6’eKTiB 3BepHEHHA i3 3a7BOI0 32 HOBOBUABJIEHUMU 00CTaBUHAMU, 3a-
KOHOJaBeIlb ependauns, 1o BigmosigHo 10 craTTi 460 KpuminanpHOr0 IpoIecyatbHO-
T'0 KOZIeKCY YKpaiHu YUYaCHUKHY CYJOBOTO IIPOBAIKEHHA MAIOTh IIPABO IIOJIATH 3aABY IIPO
TeperJis 3a HOBOBUSABIEHUMHU 00CTaBUHAMY CYZOBOTO PillleHHS CYAY 0YIb-aK01 iHCTaH-
1ii, AKe HAOPaJO 3aKOHHOI CILIH.

Taxum YMHOM, 3aKOHO/ABEIlh BUSHAUNB KOJIO 0Ci0 HaLiJeHNX IPAaBOM HA 3BePHEHHSA
i3 3aABOIO IIPO MEPETJIAL CYJOBOTO PillleHHA 32 HOBOBUABJIEHUMU 00CTaBUHAMU, 0OMe-
JKUBIIY HOTO YUaCHUKAMU CYA0BOTO TPOBAIKEHHS.
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Crarreto 3 KpuMiHambHOrO IPOIECYaTbHOTO KOAEKCY YKpaiHM BU3HAUAIOTHCS
3HAUEHHA TEPMiHiB, 110 iX B:KUTO B I[boMy Komekci, AKII0 HeMae OKpeMUX BKa3iBOK.
3rigHo 3 myHKTOM 26 yacTuHu 1 3a3HaUEHOI CTATTi y4aCHUKAMU CY/JOBOTO IIPOBAI/KeH-
HS € CTOPOHY KPUMiHAJBHOTO IPOBA/PKEHH S, TIOTEPITiJINii, HOTO IPEICTABHUK i BaKOH-
HUU IpPeJCTaBHUK, IIUBIIbHUY 03WBAaY, HOT0 MPEACTABHUK i 3aKOHHUI IIPEICTABHUK,
IUBIIBHUHN BigIIOBiZau, WOro mpeACTABHUK i 3aKOHHUM IpPEICTABHUK, NPEICTABHUK
IOPUIAYHOI 000U, 100 AKOI 34iCHIOETHCS IIPOBAKEHHSA, TPET 0c00a, 1100 MaliHa
AKO0I BHPIIIYETHCA MUTAHHA PO apeIlT, a TAKOMK iHIIM oco0u, 3a KJIOMOTAHHAM abo
CKaproi SKUX y BUMAgKaX, mepepdauenux mum KogekcoMm, 31ifiCHIOETHCA CYJOBE IPO-
BaI:KeHHA.

Brasanuii mepesrik 3a 3araJbHUM IIPABUJIOM € BUUEPITHUM i He HMifIArae po3ninpeHo-
MY TJIYMaueHHIO.

Bigmosigmo mo crarTi 459 KpuminaiapHOTO mpolecyaabHOTO KOAeKey YKpaiHu Ho-
BOBUABJIEHIMHU 00CTaBMHAMY BUBHAIOTHCH, KPiM iHIIOTO, INITyYHE CTBOPEHHS a0 mif-
pobJieHHA [0Ka3iB, HEPAaBUJIbHICTh MEePeKJIaJy BUCHOBKY Ta IOJCHEHb eKcIlepTa, 3a-
BiOMO HempaBAuBi IOKa3aHHA CBiKa, IIOTEPIILIOro, Ii03PI0BAHOr0, 00BUHYBAUEHOTO,
Ha AKUX I'PYHTYETHCSA BUPOK.

O0craBUHM, PO AKI fiZie MOBA, MAIOTh PAJ CILIBHUX XapaKTePHUX 03HAK, a caMe:

— HeJOCTOBipHiCTh (DAKTUUYHUX JAHUX, AKi Hajasi 0yayTh BUKOPHCTAHI CYI0OM;

— YMUCHiCTB 200 3JI0UMHHA He0aiCTh;

— mepcoHi(hiKkoBaHICT.

Ki0uoBrM MOMEHTOM BUHNKHEHHSA MOXKJINBOCTI iICHYBaHH IIepe0aueHnX TyHKTOM
1 vactunnu 2 crarTi 459 KpuMinaabHOro mpoliecyaJbHOTO KOAEKCY YKpaiHu 00CTaBUH
€ iX moxXomKeHHd Bil ocobu uu; 0cib, AKi € yIaCHMKaMU KPUMiHAJbHOTO IPOBAIKEHH
Ta HaIiJeHi IpoliecyalbHIMY IIpaBaMu Ta 000B’ I3KaMu.

To0OT0 MOKINBiCTS BUHUKHEHHS BUIe3a3HAUEHNX HOBOBUABIECHNX 00CTABUH IPAMO
IPOMOPIiAHO BUBHAUAETHCA KOJIOM 0Ci0, AKi B CHJIy CBOIX IpoIlecyaJbHUX 000B’A3KiB
30008’ A3aHi MOBigOMUTH CyAy (haKTUUHI TaHi, HA MiACTaBi OMIHKK AKUX CYI, KePYIOUNCh
BHYTPiIlIHIM TepeKOHAHHAM, IIOBUHEH JifiTH BUCHOBKY IIPO BUHYBATICTh UM HeBUHYBA-
TiCTh 0CO0M, & TAKOXK BUPILINTH iHINI MUTAHHAA, 1[0 B cuiIy crarTi 368 Kpuminaabuoro
TIPOIECYaJbHOTO KOJEKCY Y KPaiHu BUPIIIYIOTHCA CYAOM IIi/T Yac yXBaJIeHHS BUPOKY.

TakumMu ocobaMu, BUXOIAYN 3 aHATII3Y HOPM KPUMiHAJIBHOTO IIPOIIeCYaJbHOTO 3a-
KOHY, MOKHA BBaXKaTu TUX, KOTO 3aKOHOJaBeIlb BifHiC 10 KaTeropii iHIMMX yUacHUKIB
KPUMiHAJbHOI'O MPOBAIKeHHI, BU3HAUAOUM iX y riasi 3 KpuminaabpHOrO mpoIecy-
aJbHOrO Kojekcy YKpaiuu «Cynm, cTopoHM Ta iHIII yYaCHMKM KPUMiHAJBHOTO IPOBa-
IKEeHHS» .

BinbIT KOHKPETH30BaHO MOKHA BUBHAUNTHU TAKUX CY0 €KTiB:

— 3agBHUK (craTTa 60 KpuminasapHOTO IpOIECcyasbHOTO KOJEKCY ¥ Kpainm);

— cBioK (cTaTTa 65 KpuMiHambHOTO MpoliecyansbHOTO KOZEeKCY YKpainu);

— mepekJyaagay (crartsa 68 KpuMinaabHOTo mpolecyaabHOTO KOAEKCY Y KpaiHu);

— ekcmepr (cTaTTa 69 KpuminaabHOTO MpoIiecyanbHOTO KOAEeKCY YKpainu);

— crmerfiasict (crarTa 71 KpuminambHOTO IpoIiecyasbHOTO KOAEKCY YKpainm);

— cekperap cyaoBoro 3acizanusd (crarta 73 KpuMinaabHOTO IpoIecyaabHOT0 KOJeK-
cy YKpainm).
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IIpu miboMy ca1ij 3ayBasKuTH, 110 3a3HAUEHI YUaCHUKY KPUMiHAIHHOTO IPOBAPKEeHH
HECYTb IepeadavueHy 3aKOHOM BiOBiJaMbHICTh yV pa3i HEBUKOHAHHSA UM HEHAJIEKHOTO
BUKOHAHHSA IOKJAeHNX Ha HUX KPUMiHAJbHUM IIPOLIeCYyaTbHIM 3aKOHOM 000B’ A3KiB.

HesBaskatoun Ha Te, 1170 000U, PO SKUX HII0CS BUIIE, MOKYTH Oy TH EPIIOTPUYH-
HOIO BUHMKHEHHA 00CTaBMH, AKi Bigmosiguo 1o nyHKTy 1 yactuuu 2 craTti 459 Kpumi-
HaJIBHOTO IPOIIeCYaTbLHOTO KOJeKCY YKpaiHu MOKYTh OyTH BU3HAHI HOBOBUSIBJICHUMH,
BOHU I11030aBJIeH] IpollecyaJbHOI MOMKJIMBOCTI CAMOCTIMIHO 3BEPHYTHCS IO CYAY i3 3ad-
BOIO IIPO IEePEIJIsA] CYA0BOr0 PillleHHA 38 HOBOBUABIEHIMH 00CTaBUHAMI.

Hanpukiaj, cBifok, KU 3 0COOMCTUX MOTHBiB 00MOBHUB 0¢00Y, CTOCOBHO SIKOI II0-
CTAHOBJIEHO OOBMHYBAJIbHUU BUPOK, II030aBJIEHUN MOKJIUBOCTI 3BEPHYTHCA IO CYIY
i3 3aBOIO Ta IOBiTOMUTHM IIPO T€, IO BiZoMocCTi Ta pakTUUHI KaHi, Ak HUM 0yJI0 HaJaHO
CynIy, He BiImoBigaoTh mificHocTi, a ocoba IPUTATHYTA 10 KPUMiHAJILHOI BiJIIOBigaIb-
HOCTi HeOOI'DYHTOBAHO.

IIpormecyanbHi 00Me:KeHHA KoJa 0ci0, HagiIeHuX IIPABOM 3BEPHEHHS i3 3aSBOIO IIPO
TeperJiA CyJ0BOTO PillleHHsA 3a HOBOBUABJIEHUMY 00CTaBUHAMU, YUACHUKAMU CYLOBO-
T'0 TPOBA/PKEHHSA TEePEITKOAKAIOTh peasisarii 3aBIaHb KPUMiHAJIHHOTO IPOBA/KEHHS
B YACTHHi «I1100 KOKHWI, XTO BUMHUB KPUMiHAJIbHE IIPABOIIOPYIIIEHHS, OYB MPUTATHY-
TH [0 BiAIOBiZaJbHOCTI B Mipy CBOEI BUHH, JKOJeH HeBUHYBaTHil He OyB 00BUHYBaue-
HUt a00 3acyI:KeHui, }KogHa ocoba He OyJia mignaHa HeoOI DYHTOBAHOMY IIPOIleCcyabHO-
My IPUMYCY i 0 KOKHOTO YUaCHMKA KPUMiHAIBHOTO IPOBAJKeHHSA 0yJia 3aCTOCOBAHA
HaJIe;KHA IIPaBOBa IIPOLeypas .

Iopsap i3 num y KpuminansHOMY IpomecyasbHOMY KOfEeKCl YKpaiHu 3aKOHOIAB-
1leM BUKOPUCTOBYETHCA TEPMiH «yYaCHUKM KPUMiHAJbHOTO MIPOBAIKeHHA». Binmo-
BigHO 10 myHKTY 25 wacTtuuu 1 crarTi 3 mboro Kojekcy yuacHUKaMu KPUMiHAJIBHOTO
MPOBa/)KeHHA € CTOPOHU KPUMiHAJbHOTO HIPOBAaIKEHHSA, MOTEPIianii, HoTo mpen-
CTaBHUK i 3aKOHHUY IPEeJICTaBHUK, IIUBIILHUN T03UBAY, HOTO IPEeICTABHUK i 3aKO0H-
HUM IpeJcTaBHUK, MUBIILHUN BiATIOBiJaY Ta 10T0 MpeACTaBHUK, IIPEJCTABHUK IOPU-
OUYHOI 0c00H, IMOA0 AKOI 3MIMCHIOETHCA MPOBAMKEHHI, TPeTA 0coda, 040 MaliHa
K01 BUPIIIy€eThCA TUTAHHS PO apPeIT, 0coda, CTOCOBHO AKO0I BUPINIYEThCA TUTAHH
PO BUAUy iHO3EMHIH eprKaBi, 3aABHUK, CBiJOK i 10T0 aJBOKAT, MOHATUIH, 3aCTaBO-
IaBellb, TepeKJafayd, eKCcIepT, clelialicT, ceKperap CyA0BOTO 3acifaHHs, CyJOBUM
PO3MOPASHUK.

IlopiBHIOIOUY BU3HAUEHHA TEPMiHIB «yUYaCHUKM KPUMiHAJBLHOTO IPOBAIKEHHI» Ta
«yYaCHUKU CYZOBOTO MIPOBA/IXKEHHA» , POOMMO OUeBUIHWI BUCHOBOK, ITI0 TEPMiH «yUac-
HUKY KPUMiHAJIHHOTO IIPOBAIKeHHA» ITUPIINUH Ta 38 HEBEJIUKUM BUHATKOM ITOTJINHAE
mepesik ocib, gKi miAmamaioTh i BUSHAUEHHS «yYACHUKHU CYZOBOTO IIPOBAIKEHHS».
IIpu nboMy BUBHAUEHHAM «yYaCHMKHU KPUMiHAJBHOTO MPOBAKEHHSI» OXOILIIOIOTHC
0c00M, SKi B CUJIYy CBOIX MPOIECyalbHUX POJIeli (CYKYIMHOCTI paB Ta 0008’ A3KiB) 3maTHi
TOPOAUTH 00CTABUHM, 10 HAJAJIi MOKYTh OYTH BU3HAHI HOBOBUSABJIEHUMHU BiJTIOBiTHO
1o nyHKTy 1 wacturu 2 crarTi 459 KpuMinanbHOro mpoIecyaabHoOro KogeKcy Y KpaiHm.

[TizcymoByoUH BUKJIaZieHe, BBAKAEMO MOKJIMBIM BUCJIOBUTH JYMKY III0/I0 HEOOXi-
HOCTi BHECeHHd 3MiH 10 craTTi 460 KpuminamsHOTO IMpomecyanbHOTO KOJeKCy Y Kpainu
B UACTHHI PO3UIMPEHHS KoJjia 0ci0, AKUM HaJaHO IPaBO HA 3BePHEHHS 0 CYAY i3 3asIBOI0
PO TEPerJIA] CYZOBOTO PIillIEHHS 3a HOBOBUABJIEHWMM OOCTaBMHAMU. BBaKkaemo, 1o
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KOJIO 3a3HAaUeHUX 0Ci0 BapTO POBIIUPUTH 3 YUACHUKIB CYZOBOTO ITPOBA/PKEHH 10 yUac-
HUKiB KPUMiHAJIBHOTO TPOBAIKEHHA.

3aK0oHO0/JaBUO 30iMBIIMBIIN Iepeaik 0cib, AKMM HaJaHO IPaBO Ha iHilliloBaHHS IH-
TaHHA NP0 TEPEIJIAN CYJOBOTO DillleHHA 32 HOBOBUSBIEHMMH OOCTABMHAMM, MO:KHA
JOCATHYTH e()eKTUBHIIIOI peasisalii 0CHOBHUX 3aBIaHb KPUMiHAJIHLHOTO IIPOBAJKEH-
Hd, TOTPUMaHHS OCHOBOIIOJIOKHUX IMIPUHITUIIIB BEPXOBEHCTBA IIpaBa, 3aKOHHOCTI, IIpe-
3YMIIIIii HEBUHYBATOCTI Ta 3a0e3IeueHHsA T0BeIeHOCTi BUHH, JOCTYIIY [0 IIPABOCYALA Ta
000B’I3K0BOCTi CYZIOBUX PillleHb.
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Amnoranig

Kypanosa K. M. Kosro ydsacHUKiB KpUMiHAJIBHOTO IIPOBA/IKEHHS 32 HOBOBHABJIEHUMH 00CTABHHAMM. —
Crarra.

Hayxosa craTTs npucBayeHa BUBHAUEHHIO KoJa Cy0’€KTiB, HA/IIIEHUX IPAaBOM IOJATH 3aABY IIPO Ieper-
JIA]] CYZOBOTO PillleHHA 3 HOBOBUABIEHUME oOcTaBrHamMu. HaBeeHo aprymMeHTH mozo HeoOxifHOCTI po3mIn-
peHHA KoJia cy0’eKTiB 3BepHeHHA. BusHaueHo 0cid, AKMM BapTo HaJaTH IPOIeCcyalbHe IPABO HA 3BePHEHHSA
18 3a1BOIO IIPO TIEPETJISA] CYA0BOTO PillleHHs 38 HOBOBUABIEHUMY 00CTaBUHAMHE. 3aIIPOIIOHOBAHO BHECTH KOH-
KPEeTHi 3MiHU 0 YMHHOT'O IPOIECYAJbHOTO 3aKOHY.

Kai0406i c106a: HOBOBUABJIEH] 00CTABIHY, YIACHUKY CYLOBOTO IPOBAIMKEHHS, YYACHUKY KPUMiHATIBHO-
T'0 IPOBA/KEHHA, 3adBa IIPO IEePerJIa] CyL0BOTO PillleHHSA 38 HOBOBUABIEHUMY 00CTaBUHAMH.

Annoranusa

Kypanosea E. H. Kpyr yuacTHHKOB IPOU3BOICTBA 110 BHOBb OTKPBIBIIMMCA 00cTosATeIbCTBAM. — CTAThA.

Hayunas cTaThs MOCBAIIEHA OIPEAEICHUI0 Kpyra Cy0'beKTOB, HaJeJeHHBIX IIPABOM II0JATh 3asBJICHUE
0 mepecMoTpe Cye0HOro PeIleHys 0 BHOBb OTKPBIBIINMCS 00CTOATeIbCcTBaM. [IpuBeieHbl apryMeHTHI OT-
HOCHUTEJIbHO HEOOXOAUMOCTH PACIINPEHIA KPyra cyobeKToB o0pammenus. OmpeieaeHbl JIAUIA, KOTOPLIM CJie-
IIyeT IIPeJ0CTaBUTh MPOIECCyalbHOe IIPABO Ha 00palleHue ¢ 3asBIEHUEM O IePECMOTPE CYIe0HOT0 Pele s
110 BHOBb OTKPBIBIIIIMCS 00CTOSATENbCTBAM. IIpeIIoKeH0 BHECTH KOHKPETHBIC N3MEHEeHUS B JeCTBYIOIIUI
MPOLIECCYaTbHBIN 3aKO0H.

Katoueasvle ¢108a: BHOBb OTKPBIBIINECT 00CTOSATENBCTBA, YYACTHUKH CYA€OHOT0 MPOM3BO/CTBA, YIACTHI-
KU YrOJIOBHOTO CYOIIPOM3BOACTBA, 3asABJEHNUe O ePeCMOTPe CyAe0HOr0 PEIIeHNs [0 BHOBb OTKPBIBIIIMMCS
00CTOSATEIHCTBAM.

Summary

Kurapova K. N. Number of participants of criminal proceedings to new circumstances. — Article.

The scientific article is devoted to the definition of the circle of subjects who have the right to apply
for judicial review of newly discovered circumstances. Arguments need to expand the range of treatment
subjects. Identified persons who should be given the procedural right to appeal to a statement on the ju-
dicial review of newly discovered circumstances. It is proposed to make specific changes to the existing
procedural law.

Key words: new circumstances, participants in the proceedings, members of the criminal proceedings,
application for review of a decision by the new circumstances.



