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IIOHATTA TA OCOBJIUBOCTI IIPUHITUIIIB
KPUMIHAJBHOI'O IIPOBAJIGKEHHA

ITocranoBka mpo6aemu. Pedopma KpuMiHAJBHOTO IIPOLIECY, 110 3a0e3meunsia Horo
IyMaHi3alliio Ta yTBePAKeHHA CyUYaCHUX €BPONMEHChbKUX CTAHAAPTIB y it cdepi, cucre-
MaTu3yBaJa I 3aKpilmia 3acagy KPUMiHAJBHOTO CYJOYNHCTBA B €TMHOMY I'aJIy3€BOMY
KonudikoBaHomy akTi. BogHouac He 0yJ10 HajaHO BuuepIHOl Ae(iHinmii moHAaTTS 3aca
KPUMiHAJIBHOTO IPOBAIKEHHs, FI0r0 MPUHIIATIiB. BupobieHHI € [UHOTO IOHATTS IPUH-
IIUMIB KPUMiHAIBHOTO IPOBA/KEHHS € IePIIOYeProBUM 3aBJAHHAM AK HAYKOBI[iB-Te-
OPEeTHUKiB, TaK i cmeliamicTiB y ranysi KpUMiHAJBHOTO IIPOIECY, alKe 3a BiICYTHOCTL
3araJIbHOIIPUIHATOTO TOJIOMKEHHS BiZI0YBa€ThCA OTO POBUMHEHHA CePell CYMiKHUX Ka-
Teropii i MoHATH.

IToMuIKOBO BBAMKAETHCA, 1110 BUSHAUCHHS IOHATTS IPUHITAIIB KPUMiHAILHOTO IIPO-
BaJ[PKEHHS € JIUIIe TeOPeTUYHOIO IP00JIeMOoI0, AKa He Ma€ KOIHOTO MIPAKTUYHOTO HaBaH-
raskeHHda. DopMyBaHHA €IUHOTO, YHiBEpCAJIbHOT'O BUBHAUEHHS Y CBiZIOMOCTi cJIiuyoro,
IIPOKYpOpa, CYIIi, afBoKaTa € JOCUTb BAKJIMBUM I OJHAKOBOTO TAyMaueHHS HOPM
IpaBa Ta iX 3acTocyBaHHA Ha mpakTuili. Ilpuitmaioun Oyab-AKe pillleHHsA, iHiIiroroun
a00 IIPOBOAAYN TY UM iHIITY CJIiguy a00 CYIOBY [Aif0, KOMKEH cy0 €KT KPUMiHAJIHHOIO IPO-
Ba;KeHHS Mae y3To[KyBaTHu iX 3 OCHOBOIOJIOXKHUMU ifiesMu, 1o nepexdaueri B Kon-
ctuTyuii Yrpainu, saxkpimieni 8 KpuminanbHOMY ImpollecyaabHOMY KofieKci YKpainu Ta
mepegdaveHi iHIIMMY HOPMATUBHO-IIPABOBUMY aKTaMHU.

MerTo10 CTATTi € POBKPUTTS OCHOBOIIOJOKHUX 3aCaji KPUMiHAJIBHOTO MPOIECY, OK-
pecyieHHA iX 0c00JMBOCTEH, a TaKOK PO3POOKA YHiBepCAJIHHOTO BUSHAUEHHS KaTeropii
«IPUHIAI (3acajia) KPUMiHAIBHOTO TPOBAIKEeHHI» .

CraH HAyKOBOTO JOCHiIKeHHA mpodaemu. Posriany sacaj KpUMiHAJBLHOTO IIPOBa-
IPKeHHs IK 0CO0JIMBOIO CKJIATHUKA MPUHINIIB IIpaBa MIPUCBAUEHO YMMAaI0 HAYKOBUX
mpanb. BogHouac ckIagHiCTh miel mpobieMu He 3MeHIIUIACh, HABIAKH, V ii MeKax BU-
Iiauiaoch 1me Oinblie MCKYCifiHUX muTaHb. HacaigkoM IIbOTO € BifICYyTHICTH €IUHOTO
VHiBepCAJIbHOI'0 BU3HAUEHHS, K€ IOBHO, YCeOIUHO i 00’ €KTUBHO POSKPHUBAJIO O 3MiCT
KaTeropii MpUHIUIIB KPUMiHAJIHLHOTO ITPOBAMKEHH .

3HauYHUI BHECOK Yy PO3POOKY Iiel mpobiemaTuky 3pobuiau Taki Bueni, Ax F0.I1. Ase-
uin, FO.M. 'pommesuii, T.H. lo6poBoabcbka, M. M. Muxeernko, 0.0. Moxousko, B.T. Hop,
B.II. IIIu6ixo, M.€. Illymuao Ta 6araTo iHIINX.

Bukaag ocHoBHOro mMartepianxy. 3BepHEMOCH 10 BU3HAUEHHS IOHATTSA MPUHIAIY.
EHIVKIOmIeINYHIY CIOBHUK BU3HAUAE CJOBO «IIPUHIIAI» TAKMM UMHOM: «1) OCHOBHE
BUXiJHe IOJOKeHH 0y Ib-AK01 Teopii, BUeHHS, HAYKH, CBiTOTVIAAY, IOJiTUYHOI OpraHi-
3aIrii ToIo; 2) BHYTPIIlIHE IePeKOHAHHS JTIOJUHMY, 1110 3YMOBJIIOE i BiTHOIIIEHHA 10 Hific-
HOCTi, HOPMU MTOBeAiHKY I HisdiabHOCTI» [1, c. 588].

B.I. Jlasnb BU3HAYMB IPUHIUI K HAYKOBY a00 MOPaJIbHY 3acany, miJicTaBy, IIPaBu-
JI0, OCHOBY, Bifl K01 He BigcTymaooTh [2, ¢. 431]. ¥V dintocodcbroMy po3yMiHHI MPUHITAT
€ TIePIII00CHOBOIO, KePiBHOIO iZie€l0, OCHOBHUM IIPABUJIOM IOBEIiHKY [3, ¢. 382].

© 0. 10. Tugny, 2016



52 AxmyanvHi npobaemu depicasu i npasa

Y ninomy Hayka BupoOmJa AysKe 0araTo BU3HAUEHb MOHATTA «IPUHIIUAI», IO JA€
3MOTI'y JOCUTBb IIMPOKO HOTO TayMaunuTu. IIpoTe 3a CyTTIO KOKHE HAyKOBE HMOACHEHHS
BU3HAE 10T0 OCHOBOIO, (DYHIAMEHTOM, KePiBHOIO iIe€i0, BHYTPIIIHIM TepeKOHAHHIM 3a-
JIE)KHO BiJf TPEIMETHOTO CIIPAMYBAHHS.

Y Hayli KpHMiHAJBHOIO IPOIECY TEPMiH «IPUHIIUII» HAOyBae CBOr0 KPUMiHAab-
HO-TIPOIECYaNbHOTO 3a0apBIeHHS, OB’ A3YEThCA 3 BUXIAHUMU ifleAMr HAyKu, QyHIA-
MEeHTaJbHUMU OCHOBAMHU TaJjIy3i IpaBa, BHYTPIIIHIM IMepeKOHAHHAM YIOBHOBAKEHOTO
cy0’eKTa Ha MPaKTHIIi Ta, AK HACTITOK, HOPMATUBHO IPUHHATUM PillTeHHAM.

ITo cTocyeTbca IPUHITAIIIB KPUMiHAJIBHOTO IIPOIiecy, To, K 3asHauaioTs M.I. Ilami-
koBceKuil Ta B.K. Bosmomuna, «mpunnun» (Big jaT. principium — mouaTok, oCHOBA) —
e QyHIAMEHT, OCHOBHI 3acajiu, I[0 MiCTATh HAMO1IbII 3araJbHi Ta iCTOTHI BIacTHBOCTL
KPUMiHAJIBHOIO IPOIIeCY, BTLIEH Y (pOpMY IIPaBOBUX HOPM, IOPYIINeHHA AKUX TATHE He-
3aKOHHICTB IIPOIleCyalbHUX PillleHsb i Aiii [4, c. 70].

Bapro migkpecauTu, 1110 po3yMiHHS MPUHITUIIB KPUMiHAIBHOTO TIpOIecy Oesmoce-
PemHbO 3aJIeXKUTh BiJ imeosorii mpaBoposyminHa. Tak, posriagganoun TUTAaHHA Teopii
¥ TPaKTUKU IPUHINIIB PaJAHCHKOr0 KpuMiHaiasHOTO mporecy, T.H. [lo6poBosbchKa
BU3HAUaJa iX AK 3yMOBJIEHI CYCILIBHUM i Jep:KaBHUM JIaJ0OM, a TAKOXK 3aKpiIlieHi 3a-
KOHOZABCTBOM OCHOBHi, BUXiJHi IOJIOKEHHS, IIT0 BU3HAUAIOTh CYTHICTh OpraHisamii Ta
IiATBHOCTI Tep:KaBHUX OPTaHiB i3 MOPYIEHHA, PO3CAiIYBaHHA, POSIJIALY i BUPillIeHH
KpUMiHAIBHUX CIIPaB [d, ¢. 16]. Ile Bu3HaueHHs €, 063yMOBHO, 3aCTAPiINM AK 13 MO3MIIiT
rymanisarmii Ta geimeosorisaiii opuIuUHOI HAYKY B LiJIOMY, TaK i 3 IPAaKTUYHOI ITO3H-
il — y yacTWHi cTafifl KPUMiHAIBHOTO IPOIECY (3 IPUAHATTAM HOBOTO KpuminambHOTO
IpoIiecyaJbHOTO KOJeKCYy YKpainu 0yJo JiKBiZoBaHO CTAfii0 MOPYIIEHHS KPUMiHAJb-
HOI CIIpaBM), IPOTE € I[IKABUM i3 IIPUBOAY CBOT'O 3MiCTy BUSHAUEHHS.

Y cyuacHiil yKpaiHChbKUI IOPUANYHIN HAYIL JoCcUTh 3HauyIow € gymxa 0. M. I'po-
eBoro, AKWH 3a3HauuB: «Jlya ocib, AKi 3aCTOCOBYIOTH IIPaBO, MPUHIIUAI € HE JIUIIE
KepiBHUIITBOM JI0 [ii, a i1 BUMOI'0I0 UTH y BCTAHOBJIEHOMY HAIpaMi BigmoBigHO 10 Tiel
imel, AKa Ha IEN Yac € MPOBiZHOIO B IILOMY CYCIILILCTBI Ta mepskasi» [6, c. 56]. Ta-
KOJK 3aCJIyTOBY€ HAa OKPEMY yBary BU3HAUeHHS MPUHIINITY Yepes Horo o3HAKHU, HajaHe
M.M. Muxeerro, B.T. Hopom ta B.II. Illu6iko. Ha ix gymry, npuanMIaMu € Taki Hal-
OinbII 3araabHi, BUXigHI TOI0MKEHHA, imel:

1) axi matoTh (pyHZaAMeHTANbHEe 3HAUEHHS AJI KPUMiHAJIBHOTO IIPOIECY, BU3HAUA-
I0Th HI0T0 CIIPAMOBAHICTE, IO0YZ0OBY 3arajoM, GopMy i 3MicT cTafiii Ta iHCTUTYTiB;

2) AKi BuparkaroTh MAHIBHI B I[ill IepiKaBi ifei, o cToCyIOThCA 3aBJaHb, CIIOCOOY
(hopMyBaHHA Ta 3AiNCHEHHS IIPABOCYAAA B KPUMiHAJIBHUX CIPaBax;

3) ki Bakpinyeni B Hopmax mpasa [7, c. 35].

Bozanouac He MOKHA He MOTOAUTHUCH i3 Bitomum TeopeturoM C.C. AslekceeBuM, SKuit
i3 IIBOr0 MPUBOMY IIMCAB, IO Ti HaUaJa, SKi Ie He 3aKpPillJieHi B IPaBOBUX HOPMAax, He
MOJKYTB OYTH BiTHECeHi /10 UKcJIa IPpaBOBUX IPUHINIIIB. BoHY € suiie ifeaMu (HauajgamMu)
TIPaBOCBiIOMOCTi, HAYKOBMMY BUCHOBKAMU, IIPOTE He IIpUHITUIaMu mpasa [8, c¢. 103].

3HAUHUY BHECOK y [OCHi[JKeHHS IPWHIUIIB KPUMiHAJBHOTO IPOIlecy 3po0uB
0.0. MoxonbKo. Bin BuBiB BiacHe BUBHAUEHHSA TMOHATTSA MPUHIIAIIB KPUMiHAJIBLHOTO
TpoIlecy ILIAXOM IIPOBeJeHHS PeTeJbHOT0 aHaidy i cucTeMaTH3allii BCix BUBHAUEHDb
TMPUHIATIB ¥ TPU KOHIENTYaJbHI MiAX0[U: TPABOBUH, TPAKTUYHUY Ta iHTEIPATUBHUN
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(rommtekcHMit). OKpiM I[BOT0, YUEHUH POSKPUBAB MOHATTSA IPUHITUIIB KPUMiHAJBHOTO
IIPOIIeCy B IITUPOKOMY I BY3bKOMY 3HAUEHHi. {IK HACIiIOK, iCHY€E By Kue BUSHAUECHHS 110~
HATTA IPUHIIATY KPUMiHAJIBHOTO mpoliecy, ake mpomonye 0.0. MoxoHbKO: 3aKpimieni
B 3aKOHi OCHOBOIIOJIOMKHI, PyHIAMeHTaIbHI, KepiBHI ITOJOKEeHHS, 3acaau, 1110 BU3HAYA-
I0Th TUII, CYTHICTH i TPUPOAY KPUMiHAJIBHOTO IIPOIECY, MAIOTh 000B’ AI3KOBUI XapaKTep,
BCTAHOBJIIOIOTE 3MIiCT Ta CIPAMOBAHICTD AiAIbHOCTI CY0’€KTiB KPHMiHAIBHOTO IPOIIECY,
cmoci6 i mporecyanapHy GopMy iX HisIbHOCTI Ta 3AifiCHEHHS IPABOCYIAA, KOHKPETH3Y-
IOUKCh ¥ HOPMaX CIIeI[iaJbHOTO XapaKkTepy, 3a0e3meuyioTh rapauTii JOTpUMaHHS IpaB,
cB00O/I i 3aKOHHUX iHTEpeciB JIOAWHY Ta 3a0e3eueHHsA CIIpaBeIJIUBOCTI IIPABOCY A, 3a-
caju, BiT AKWX He BiICTYIAIOTh, a iX IMOPYIIEHHS Bejie 10 CKaCyBaHHSA BUPOKY 1 iHITHX
IPUAHATUX 34 TAKUX YMOB piItieHs y cmpasi[9, c. 107].

[MpuaNMUNU KPUMiHATHHOTO TPOIECY DPETYJIITH i KOOPAWHYIOTH KPUMiHATHHUHN
IpoIleC y I[LJIOMY Ta KOKHY CTafil0 OKpeMo. BoHM BIIMBaiOTh HA BUHMKHEHHA i CTa-
OinbHEe icHYBaHHS KOHKDETHMX MPABOBITHOCHMH Ta TapaHTYIOTh 3aXMCT IIPaB, CBOOOX
i 3BaKOHHUX iHTepeciB JIOAMHY i I'POMaASHIHA.

3araJpHOBU3HAHO, 1[0 TPUHIINIAM KPUMiHAJIHHOTO IPOIECY TPUTaMaHHe BUKOHAH-
HA TaKUX I0PUINYHUX QYHKIIIH, IK 0XOPOHHA, PETYJIATHBHA Ta BUX0BHA. Lle He BuuepI-
HUY TIEPeJIiK, TPOTe BiH MepeBasKHO 1a€ MOYKJIMBICTb OKPECHUTH 3MIiCT (DYHKIIIN TPWH-
IIUIIB KPUMiHAJIBLHOTO IIPOIeCy.

OxopouHa PYHKIiA moJIArae B 3a0e3MeUeHHi 3aXUCTy IIPaB, CBOOO i 3aKOHHUX iHTe-
peciB roguHu. BoHa MOKJIMKAaHA CIPUATH peasisallii HaJaHuX yYaCHUKAM KPUMiHAJb-
HOTO Cy/JOYMHCTBA IIPaB.

PerynaruBaa QyHKIIiA TaK caMO BPETr'yJIbOBYE MifIbHICTh YIIOBHOBAKEHUX OPTaHiB,
TMOPANOK IPUHHATTA PillleHHs, BUNHEHHS il i JOCATHEeHH Pe3yIbTATy 3aKOHHUM ITIJIs-
xoM. OfHaK peryJIATUBHY QYHKIIiI0 IPUHITAIIB He MOKHA OTOTOKHIOBATH 3 OJHONMEH-
HOI0 QYHKITi€I0, 3AiICHIOBAHOI0 HOPMAaMM IIPaBa, OCKiTbKH, MO-TepIIe, AJId IPUHIINITB
yKaszaHa QPyHKIiA Mae 6iabIn abcTpaKTHUI XapakTep, a Mo-Ipyre, BOHA He Ma€ TaKoi
aKTUBHOCTI, AK 1 HopM IIpasa [10, c. 84].

BuxoBHa & (PYHKIIiA HacCHUYeHa JIeKJIapaTUBHUM XapaKTepPoM, IpoTe il 3HaueHHA He
MOJKHA HeJJ0OIiHI0OBaTH. BOHA MOKJIMKAaHA BUXOBYBATY B I'POMA/[AHMHA IIOBATY JI0 IPU-
IICiB 3aKOHY Uepes rapMOHisallito inTepeciB ocobu i cycmijbecTBa, 00MesKeHHI HaaMip-
HOI aKTWBHOCTI JIep;KaBHUX OPTaHiB, IO BeyTh KPUMiHAJBHUH MIPOIEC, UePe3 3aKOHHI
Ta CIIPaBeJINBi PillleHHA BIIPOAOBIK YCHOT'O IIPOILECY.

[Tomanbitie 3’ scyBaHHS CYTHOCTI Ta BUBEIeHHS YHiBEPCATHHOTO MTOHATTS IPUHITAIIB
KPUMiHAJIBHOTO IIPOIlecy HEMOKINBe 0e3 PO3IJIANY XapaKTepHUX 03HAK, MIPUTAMaHHUX
KpUMiHaTbHO-TIpoIlecya bHuM npuuIunamM. OnHak i B 1iit chepi 6arato acmekTiB 3aim-
ITAI0OTHCS AUCKYCIAHUMU.

Hacammepen 3acazy KpUMiHAJIBHOTO CYJOYMHCTBA IOBMHHI BifMOBiZaTH peasiam
ChOTOZIEHHS, TUM COI[iaJbHO-eKOHOMIiUHUM, MOJITUYHUM, iTe0JOTiUHNM, KYJbTYPHUM
YMOBaAM PO3BUTKY CYCIILILCTBA, 110 MAHYIOTh y Aep:kaBi. Ha mpoMy erami po3BUTKY cyc-
IiIBCTBO AIiMIIIO 0 peaJbHOI HeoOXiJHOCTI BperyIoBaHHA CYCILIbHAX BiJHOCHH, IO
BUHUKAIOTH i3 MOMEHTY BHECEHHS BiJOMOCTel 10 ETMHOTO PEECTPY NOCYIOBUX PO3CIiLy-
BaHb i 3aKiHUYIOTHCA BUKOHAHHAM CYJOBUX pimieHs. Ile migKpecIioe comiagbHy 3yMOB-
JIEHICTB IPUHIATI B KPUMiHAIBHOTO ITPOTIECY .
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Ilpyra osHaka — HOpMaTKUBHE 3aKpimieHHd. Bapro moroauTtuch i3 gymrowo C.C. Anek-
ceesa [8, c. 103], 1o TLIEKY HOPMATUBHO 3aKPITLIEHNH TPUHITUI € JIXKEPEJIOM IIpaBa, ITij-
CTaBOIO JIJIsI CKACYBAHHA a00 NMPUHAHATTS pillleHHA UM BUMHEHH Ail. Y HamIii Kpaini saKoH
Ma€ BUINY IOPUANYHY CHIY, 3aTaJbHOBH3HAHNM € TBEPIKEHHA: «Yce, I0 He 3a00pOHEeH0
3aKOHOM, JJO3BOJIEHO» . I3 IIbOT0 TI0CTaE, 1110 OyIb-AKa JII0ANHA B3araJi ado yIOBHOBasKeHU
cy0’eKT KPMMiHAJIBHOTO CYIOUNHCTBA 30KpeMa 0y/ie KOOPAUHYBATHU CBOIO TOBEIHKY TAaKUM
YUHOM, 11100 I1e He CyTIepeyunIo IPUIINCaM 3aK0HY, 3a TOPYIIeHHI AKX MOK/INBe HaCTaHH:
HEeraTHBHMX HACIIKIB Ta AKi 3a0€3MeUyI0THCS AeP/KaBHO-BIATHIM IPUMYCOM.

3a CBOEI0 CYTTIO MPUHITANIA € OCHOBOIIOJIOXKHUMY, 0a30BUMU, (PyHIaMEeHTaIbHUMH,
TaKNMU, 110 MAIOTh BUIY IOPUANYHY CUJIY Cepel iHIMNX KPUMiHaJbHO-IIPOIeCyaJIbHIX
HOpM. Yci iHIITi HOpMM MaloOTh BifIIOBiZaTH MPUHIIAIIAM, IOCTABATH 3 HUX. A Ti eleMeH-
TH TPOIeCYaThHOI A1ANTBHOCT, AKi 3AIMIIIUINCE TI03a YBAT0I0 3aKOHOJABIIA, YIIOBHOBA-
JKeHni cy0’eKT 30008’ A3aHMIi BUPIIIYBATH BiJIOBiTHO M0 3arabHUX 3acaj KPUMiHAJb-
HOTO Cy/JOYMHCTBA.

CucreMoi0 IPUHIUIIIB € B3a€EMOIIOB’dA3aHa, 3JarojKeHa CHCTeMa, 110 € OCHOBOIO
KPUMiHAIBHO-IIPOIECYATBHOTO 3aKOHO/JaBCTBA. KoMKeH IpUHINT — OKpeMuil (peHOMeH
3i cBOIM caMOCTiffHMM 3MicTOM Ta YHiKaIbHicTIO. IIpoTe BogHOUAC KOKEH 13 HUX 3yMOB-
JIIOE, OTIOBHIOE, POBIIUPIOE, B3AEMO/I€ 3 iHIITNM, YTBOPIOUM CKJIAJHY CUCTEMY. 3aB-
KU IHOMY JOCATAETHCA €NHICTD IPOIECYaIbHOT0 MOPAAKY B KPUMiHAJIBHUX CIIPaBaX.

YHiBepCcaJbHICTh KPUMiHAIBHO-TIPOIECYAJNbHAX MTPWHINMIIB IOJATAaE B TOMY,
III0 BOHHM, X0U i MOJKYTb Ti€l0 UM iHIINOI Mipoo OYyTH OGiIbII IPpHTAMAHHUMHI OKpEeMil
crafii, yci HOBMHHI IiATH i 4ac CyZ0BOT0 PO3IJIALY — OCHOBHOI cTamii.

TakoxX BapTO HATOJOCUTH HA AYAJTIiCTHUUHIN IPUPOAI IPUHIUINB KPUMiHAJIHLHOTO
mporecy. IloeqnanusA cy0 €KTHBHUX Ta 00’€KTUBHUX O3HAK BIAJO OXapaKTepH3yBaB
CyYacHUH YKpaiHCbKHUi HaykoBellb A.B. I'punenko: «IIpuHIMIN MOKYTh BUCTYIATH
i 4K 00’eKTHBHI, 1 AK cy0’eKTUBHI KaTeropii, mpoTe e 3aJeKUTh JUIIIE Big TOro, Ha AKO-
MY COILiaTbHOMY PiBHi IPOXOAUTD OI[iHKA IIHOTO ABUIA. B yABi OKpeMux iHguBigyymiB
TpPUHIWUTIY 00’ €KTUBHI, Yepes Te 110 He 3ajeKaTh Bif iX cBioMoCTi Ta Bupa:kaioTh 30B-
HiIIHI IpoIecH, 110 Bif0yBaioThCA B epsKaBi i cycnisbeTi. OqHAK Ha Iep:KaBHOMY 3a-
KOHOJIaBUOMY DiBHI IPUHIUIYN BUCTYIAIOTh K CY0 €KTHBHI KaTeropii, oCKilbKM BOHU
TTOBHICTIO 3aJieKaTh BiJl IPaBOBOI MOJITUKY AeP:KAaBU 0COOJUBOTO HAZ0COOOBOTO YTBO-
perHs» [11,c. 12].

KpuminanasHo-mporecyaabHa JidIbHICTS 3A1HCHIOETHCS 3apagi JOCATHEHHS IeBHIX
Iijell, BUKOHAHHSA ITOCTaBAeHUX 3aBHanb. Mixk 3acamaMu KPUMiHAJIBLHOTO CYJOUYNHCTBA
Ta 3aBAAHHAMU I IIIAMY iCHY€ 3BOPOTHil 3B’ 130K . IIpMHINIIN 3yMOBJIIOIOTE iCHYBAHHSA
TIeBHUX 3aBIAHb i IIiJIell, IOCTAIOUM 3 THX 3aBJaHb Ta IijJeH, AKi CTOATH mepeln KPUMi-
HaJbHUM cyzounHcTBOM [10, . 85].

Tako He MOKHA 3AJUIIUTHY 11032 YBArol TaKy O3HAKY IPWHITUIIIB KPUMiHAIBHO-
T0 IPOIleCy, K iX HemopyIHicTh. HexTyBaHHA MU MIPUHITATIAMHY, 1X HEJOTPUMAHHS
Ta JIETKOBAKHE CTABJIEHHA JI0 HUX ITi[PBAE aBTOPUTET IEePKABHUX OPraHiB, BUKJIUKAE
3HEBAry CyCILIbCTBA, IOLIMPIOE HACTPOI HEJLOBIPH i BOPOIKOI0 CIPUUHATTSA iX i3 GOKY
rpoMajdaH. 3aKOHOLABEIlh 3aKPIillMB i persiaMeHTyBaB ()OPMU pearyBaHHS Ha Taki mpa-
BOTIOPYIIeHH (Bi/] mOmepeIsKeHHsA [0 BUSHAHHSA PillleHHA He3aKOHHWUM Ta, K HACJIiI0K,
roro cracyBauHud) [12, c. 56].
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Bucuosku. OT:Ke, fiaMeTpaabHO IPOTUICKHNX MO3UIIM i3 TPUBOAY MOHATTS MPUH-
IUIiB (3acajg) KPUMiHATHHOTO TPOBaAKeHHA HeMae. HaykoBIi, AKi mpaioBasu Ta mpo-
JOBKYIOTh IPAIIOBATH B Iiil chepi, BUBHAIOTH, 1[0 MPUHIUIK — II¢ OCHOBOIOJIOMKHI,
(pyHIAMeHTaIbHi, 3aTaIbHONIPUIHATI imel, TpaBuIa MOBeIiHKY, Bil SKUX He BifcTyma-
10Th. BomHOUAC TOCTpa AUCKYCis BUHWKAE Iij Yac BUPIIIeHHS MUTAHb PO Te, 3 AKOTO
MOMEHTY IIPUHITAI MOKHA BBAKATU TAKWM; UM MOKHA ITOCUJIATICEH HA IPUHITUNIN; IKi
TIPUHITUIIY € JIVIIIe HOPMAaTUBHO 3aKPillJieHuMu a0o Iie B3araJji He Mae 3HaUeHHs.

BBaxxaemo, 110 cTaH PO3BUTKY KPUMIiHAJBHOTO 3aKOHOJABCTBA YKpaiHW BUMArae
HOPMATUBHOTO 3aKPillJIeHHS MPUHIIUAIMIB KPUMiHAJABHOTO CYIZOUYMHCTBA AK IX Xapak-
TepHOi 03HaKHU. fIK TOKa3 IIbOro 3aKOHOAABEIlb Y MPoIieci KpUMiHAIBHO-IIPOIECYaTbHOL
pedopmu, TpuiHABIIY HOBUH KpuMiHanpHMii mIpoecyaabHNi KogeKe YKpainu Ta odi-
Ii#HO 3aK PIUBIIY 3aCa 1 KPUMiHAILHOTO CYLOUNHCTBA, TUM CAMUM OKPEC/IUB « 00 IMU-
Ysd» BiTUNBHAHOTO KPUMiHAJIBLHOTO IIPOIECY.

AmHastia BUKJIaIeHOTO 1 OIPaIihbOBAHOTO MaTepiay Jae BCi mizcTaBy JJId TAKOTO BU-
3HAUEHHS NPUHINIIIB (3aca]) KPUMiHAJBHOTO CYIOUYMHCTBA: Ie 3aKPillJieHi B 3aK0OHi oc-
HOBOTIOJIOXKHI TPABOBI ifiel, AKi BPeryIboBYIOTh CYCIiIbHI BiIHOCHHU, ITI0 BUHUKAIOTH
i3 MOMEHTY BHeCeHHs BioMocTell 10 €AMHOr0 PeECTPy NOCYAOBUX PO3CIiLyBaHb i 3aKiH-
YYIOTHCA BUKOHAHHAM CYZOBUX pillleHb, Ta, Mif0UM CHCTEMHO, BifITIOBiZAIOThH peayiaM
CHOTOJIEHHS, XapaKTepPU3YIOThCA YHIBEPCAJIbHICTIO I HETIOPYIITHICTIO, BUBHAUAIOTDH BEK-
TOPHY CHPSAMOBAHICTE, (POPMY Ta 3MiCT KPUMiHAIBHOTO CYJOYNHCTBA 3 METOI0 BaXUCTY
IIpaB, CBO0OO/ 1 3aKOHHUX iHTepeciB fioro cyd’eKTiB 11 NOCATHEHHS 3aBJaHb, IIOCTABJIE-
HUX Iepe] KPUMiHaJIbHUM IPOIIeCOM.
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Anoranig

Juduy O. IO. IloHsATTS Ta 0COOIMBOCTI IPHHIUIIIB KPUMiHAIHHOTO IPOBakeHHs. — CTaTTA.

Y crarTi pO3TJIAHYTO MOHATTA, 3MiCT Ta O0COOJMBOCTI HPUHIUIIB KPUMiHATHHOTO IIPOBAKEHHI.
IIpoananizoBamo TeopeTuuHi HagbaHHA i3 1iei TeMu. Ha ocHOBI xapakTepHUX 03HAK 3a3HAUEHOT0 (heHOMEeHA
3aIIPOIIOHOBAHO BJIACHE BUBHAUEHHS IIOHATTS IPUHIINIIB KPUMiHAIBHOTO IPOBA/KEHHA.

Kaiouosi croa: mOHATTSA, 03HAKY, IPUHIUI, KPUMiHAIbHE IPOBAIIKEHHA.

Annoranusa

JHudwviw A. JO. IloHsATHE M 0COOEHHOCTH IPHHIUIIOB YTOJIOBHOTO CYXONPON3BOACTBA. — CTaThd.

B crarbe paccMOTPEHO HOHATHE, COAEPIKAHUE U 0COOEHHOCTU MPUHIUIOB YTOJOBHOTO CYAONPOU3BOJ-
crBa. IIpoanannsupoBaHbl TeOPeTHUECKUE Pa3pafoTKU 1o aToil TeMe. Ha ocHOBaHNN XapaKTepPHBIX IPU3HA-
KOB JJAHHOTO ()eHOMEHA IIPE/JI0KEHO COOCTBEHHOE OIIPefie/ieHre IOHATHS IPUHIUIIOB YTOJO0BHOIO CYAOIPO-
U3BOJCTBA.

Kaniouesvle c106a: TOHATHE, IPUSHAKY, IPUHIWIIEL, YTOJIOBHOE CYLOIPOM3BOLCTEO.

Summary

Dydych O. Yu. Concept and features of the principles of criminal justice. — Article.

In the article the concept, content and features of the principles of criminal justice. Analyzed the
theoretical developments on this topic. On the basis of the characteristic signs of this phenomenon
prompted own definition of the principles of criminal justice.

Key words: concept, features, principles, criminal justice.



