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NCCJEJOBAHUE UCJIAMCROI'O JEJHKTHOI'O IIPABA
B TEOPETUKO-IIPABOBOY JINTEPATYPE

HWccnenoBaHuio 001IeTEOPETUUECKOT0 aclIeKTa NCIaMCKOTO JeJIMKTHOIO IIpaBa B OTe-
YeCTBEHHOM I0OPUANYECKON JTUTepaType He YAeIseTcs T0JKHOT0 BHuManus. Kak mpasu-
J10, PeYb UAET 00 HCCAe[OBAHIY OTAEIbHBIX MHCTUTYTOB UCIaMCKOTO IeJIUKTHOTO IIPaBa.
Henb3s He mpusHATh, UTO B MOCJIESHee BpeMs apaOCKUMU MCCIe0BATENISIMH, MIPEUMY-
IIIECTBEHHO B POCCUMCKUX BY3aX, 3al[UIIAI0TCSA JUCCEPTAIIAN, TOCBAIIEHHBIE YTOJIOBHO-
MY 3aKOHOJATEeJIbCTBY TOT'0 UJIM MHOTO FOCYJapPCTBa, OAHAKO 9TH PabOTHI He PACKDBIBAIOT
B JOJUKHOI Mepe BasKHbIe IOPUIMUECKHe 0COOEHHOCTH MCJIaMCKOTO JeIMKTHOTO IIpaBa.
Bosee Toro, Kak He MPUCKOPOHO HTO OTMEUATh, HO JaHHbBIE NCCAeOBAHUS HOCAT CKOpee
KOJIMYEeCTBEHHBIH, a He KAUECTBEHHBIN XapaKTep.

HccrenoBanmeM MCIAMCKOTO [eJIMKTHOTO MpaBa 3aHUMAIOTCSI MHOTHE OTeue-
CTBeHHBIE U 3apy0eKHbIe yUeHble, YTO 0TOOpPasKeHo B paboTax TaKMX aBTOPOB KaK:
B. Apremos, X. Bexpys, A. Cauznos, C. Bopobeukos, P. I'ynasyraunos, I'. Enasaun,
A. Kubanbpuuk, H. Mapuenko, I'. Munauaxmeros I'. Mypomues, A. Haymos, A. Ile-
TpoBcKuii, I'. Pemernukos, M. Caragap, JI. Ciokusiinen, H. Topuay, M. Xaiigaposa,
A. Xanukos u ap.

Heo6x0oquMo 0TMETHTD MCCAeJOBAHUSA MCIAMCKOTO AEJIMKTHOTO IpaBa apabCKuMu
yueHbIMHU, TakuMu Kak: [[. A6gens-Masek, P. Aian, H. Anb-Accymu, M. Anb-®efe-
e, A. Ayna, Y. Mancyp, A. Macce, M. Myxammen, M. Hamxu, A. Cabeps, A. Cagap,
A. Xowmagn, P. 9mnaiin, A. 9np-Kaxsamxu, . FOced u ap.

Bce uccienoBanus B 00,1aCTH UCIAMCKOTO AeIUKTHOTO IpaBa MOKHO PasgenTh Ha
HECKOJIbKO I'PYIII: PabOThI IO CPABHUTEIHHOMY YTOJIOBHOMY IIPABY U COOCTBEHHO pabo-
TBI 0 UCIAMCKOMY JIEeJUKTHOMY IIPAaBY.

Wrak, mepByi0 IpYIIy KCCJIEAOBAHWM B 00JIACTH MCJIAMCKOTO NEJUKTHOTO IIpaBa
COCTaBJIAIOT PAOOTHI IO CPABHUTEIBHOMY yroJoBHOMY mpaBy. CiegyeT OTMETHTH, UTO
paboT B TaHHOI 00JaCTH He TaK YK ¥ MHOTO, 1 JTaJIeK0 He BO BCeX U3 HUX aBTOPHI ye-
JISI0T BHUMaHUWe WCCJIEJOBAHUI0 MYCYJIbMAaHCKON YroJIOBHO-IIPaBoBO# cucreme. Tax,
HapuMep, OJHON U3 MEePBBIX KHUT II0 CPABHUTEJIHHOMY YIOJIOBHOMY IIPaBy CTal TPY.I
A. ManmnoBckoro «CpaBHUTEILHOE IIPaBOBeZIeHNE B c(hepe YroJloBHOrO mpaBa» [14].
ABTOp 0TOOpAJI )1 CBOETO MCCIeN0BAaHUS NeBATh rocyaapcts: Pocecuto, Kurait, Benuko-
Opuranuto, CIIIA, ®paunuio, I'epmanuio, Mcnauuio, IIsetinapuio, ITonpmry. Oraens-
HOE MEeCTO Cpeil MCTOUYHMKOB B 00JIACTU CPAaBHUTEIHHOTO YIOJIOBHOTO IIPAaBa 3aHUMAeT
pabora A. BanoBa u A. Kopuaruna «CpaBHUTEIBHOE YyroJIOBHOE IPaBo» [9]. ABTOpPHI
TAHHOTO TPYZAa IPeANPUHIIN MIONBITKY COMOCTABUTH YTOJOBHOE 3aKOHOJATEILCTBO Je-
Batu crpaH: Nonnanguu, Ucnanuu, Kuras, Cepeproii u F0:xuoit Kopen, Poccunu, CIIIA,
lepmanuu u Anonuu. Kak Bugum, HY B IePBOM, HY BO BTOPOM TPY/ie aBTOPHI HE yaes-
0T BHUMAHUSA PACCMOTPEHUIO MYCYJIbMAHCKOH YTOJOBHO-IIPABOBOM CHCTEMBI B I[€JIOM,
¥ MCJIAMCKOIO JeJIMKTHOrO IpaBa B YacTHOCTU. I[000HBINM MOAX0[ He COBCEM OIpasB-
nau. Bosiee Toro, B yCIOBMSX, KOTJA 3HAUNTENbHAS YaCTh HACENEHUS 3eMHOTO Iapa

© C. 0. Maseg, 2015



Axmyanvui npobaemu depicasu i npasa 413

IPUHAMJEKUT K HCJAMCKOM IUBUIMBAINU, aKIeHTUPOBAHWE BHUMAHUA TOJBKO Ha
CTpaHaxX 3amajHOTO IpaBa PEe3KO YMEHBIAaeT IM03HABATENbHbIE CIIOCOOHOCTH CPABHU-
TeJILHOT'O YTOJIOBHOTO IIpaBa.

OtesbHOE MECTO Cpefr YUeOHBIX IIOCOOMI IO CPABHUTEILHOMY YIOJOBHOMY IIpa-
By 3anuMaer pabora EcakoBa I'.A. «OcHOBBEI CpaBHUTENIHHOTO YTOJOBHOTO IpaBa» [8].
XapaKkTepHOU 0COOEHHOCTHIO JaHHOU PabOTHI ABJIAETCA TO, UTO ABTOP HE OTPAHUYMI
IIpeMeT CBOETO0 MCCIef0BaHUsA IPABOBBIMYU CUCTEMAaMU 3aIIaJHOTO TUIIA, HO U JOCTATOY-
HO OCHOBATEeJIHHO MOJOIIE] K MCCAeJOBAHUI0 MYCYJIbMAaHCKON YTOJOBHO-TIPABOBO# ce-
MbHU. B JaHHOM TPY/ie aBTOP aKIIEHTUPYeT CBOe BHUMaHWe Ha UCCJIeJOBAHUHY CJIeIYIONAX
BOIIPOCOB: MCTOPUUECKME 0COOEHHOCTY CTAHOBIEHUA U PASBUTUSI MYCYJbMAHCKOM yTo-
JIOBHO-IIPABOBOI CE€MbH; TUIIOJOTUYECKNE UePThI MYCYJIbMAHCKON YrOJIOBHO-IIPABOBOM
CHCTEMBI; PACIPOCTpaHeHNe MYCYJIbMAHCKOTO JIEeJUKTHOTO TIpaBa Ha MPABOBOM KapTe
MUpa; UCTOUHUKHU MYCYJIbMAHCKOTO YTOJOBHOTO IIpaBa 1 Jp.

ITomeITKOM TpOBeAeHU TI00ATHHOTO AHAJNNW3a OCHOBHBIX HMHCTHUTYTOB YTOJIOBHO-
T0O TIpaBa ¥ MX KOMILIEKCHOTO MCCJIeJOBaHUA B CPABHUTEIHHOM ILIaHe CTAJ JBYXTOM-
uuk B. [fomonoBa «CpaBHUTEIHHOE YTOJIOBHOE IPaBo» [H, 6]. Cdepa uccienoBanus ne
orpaHMYeHa KaKUMU-JIu00 reorpad)uuecKUMY TPAHUIIAMY UJIU ONpeNeeHHBIM KPYroM
cTpaH. ABTOpOM OBLIW MTpOaHATM3NPOBAHEI JEHCTBYIONTME YTOJOBHbIE KOAEKCHI 1 3aKO0-
ubI 6osiee 130 rocygapers. Ilo HanboIee MIPUHIUINAILHEIM BOIIPOCAM C IIOMOIIBIO BTO-
PUYHBIX MCTOUHUKOB OBLIO M3YUEHO YTOJOBHOE 3aKOHOAATENIbCTBO MPAKTUUECKY BCEX
cTpaH Mupa. Takoi mMoAX0 aBTOpa MO3BOJIUI YBUAETh YIOJOBHO-TIPABOBbIE MHCTUTYTHI
B 00IIEM KOHTEKCTe YrOJIOBHO-IPABOBBIX CHUCTEM COBPEMEHHOCTH, OOHADPY:KUTH [ei-
CTBUTEJIBHO IJI00aJbHbIE TEHIEHIINY Pa3BUTHUSA YTOJOBHOTO IIpaBa B Mupe. ABTOp 0OTO-
IIeJT OT OOIIEIPUHATON MPAKTUKM, KOTLA T€ WK WHble HHCTUTYTHI YTOJOBHOTO IpaBa
paccMaTpuBaioTCA Ha IpUMepe ABYX-TpexX MycyabMaHcKux crpaH (CayzoBckas ApaBusd,
Upan). OpHako mM0JI0KeHnS JaHHOTO TPYJa HOCAT CKOpee Te3UCHBIN XapakTep, UTo He
II03BOJISET OIEHUTb 0COOEHHOCTH TeX WJIM MHBIX WHCTUTYTOB UCJIAMCKOTO JAEeJUKTHOTO
IIpaBa B PasJMUYHBIX MyCYJIbMaHCKHUX CTPAHAX.

B HacrosInee BpeMsa MOMUMO (YHIAMEHTAJIbHBIX PA00OT BO3POCJIO KOJUUECTBO OT-
IeJTbHBIX HAYUYHBIX OyOJMKALNI, MOCBAINEHHBIX CPABHUTEIbHO-IIPABOBOMY aHAJIU3Y
OTIeJIbHBIX WHCTUTYTOB YTOJIOBHOTO IIPaBa B PA3JMYHBIX IPABOBBIX CHCTEMAax COBpE-
MenHocTu. OmHON M3 Takux pabor aBagerca cratba 0. Bemepuurosoit «CoBpemeH-
HbIe YTOJIOBHO-IIPABOBBIE CHUCTEMBI: TUIIBI, MOJENM, XapaKkTepuctuka» [4, c. 68-76].
B mammo# myOnmKanuy yUEeHBIH paccCMaTPUBAET BOIPOCH HEOOXOAMMOCTH KJaccupu-
Kallu’ YTOJOBHO-IIPABOBBIX CUCTEM, BHIAEJISIET ATH OCHOBHBIX MOJEJIel: pOMaHO-Tep-
MaHCKWI (3amalHOeBPONIENCKUIT), AaHTJIO-aMePUKAHCKU, MyCYJIbMAaHCKUN, COI[AAJIN-
CTUYECKUN U IOCTCOIMANUCTUUYECKUI TUIBI YTOJOBHO-IIPABOBBIX cucTeM. Hapsany c
paccMoTpeHreM OCHOBHBIX THIIOB YTOJIOBHO-IIPABOBBIX CHCTEM, TAeTCS WX OMUCAHUE C
Y4eTOM pasJuunii B yrOJOBHO-IIPABOBOI JOKTPUHE, YTOJOBHO-IIPABOBOI HOPME U IIpa-
BOTIPUMEHUTEIHHOM IPaKTHUKe.

Eme oxHoi#t paboToil, Ha KOTOPYIO CTOMT OOPATUTh BHUMAaHUE ABJAETCS TyOJIH-
ranua A. Kubanpumra «TeHgeHINE pasBUTHA MHUPOBBIX YIOJOBHO-IPABOBLIX CH-
crem» [12, c. 212-222]. B namHoii paboTe yueHbIll aKIEHTUDPYeT CBOe BHUMaHMe Ha
TPeX BAKHBIX AaCIIeKTaX: BO-IEPBBIX, dTO TUIIOJOTHS YIrOJOBHO-IIPABOBLIX CHCTEM
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COBPEMEHHOCTH (BBIIeJIAET CUCTEMY POMAaHO-TePMaHCKOTO IIpaBa, CUCTEMY aHTJIOCAKCOH-
CKOTO TIpaBa, CUCTEMY COIMAJUCTUUYECKOTO IIpaBa, CUCTEMY MYCYJIbMAHCKOTO IIpaBa),
BO-BTOPBIX, ATO B3aMMOIIPOHMKHOBEHNE YTOJOBHO-IIPABOBBIX CHUCTEM COBPEMEHHOCTH,
7 B-TPETHUX, 9TO COOTHOIIIEHNE HAIMOHAIBHOTO YTOJOBHOTO TIPaBa ¢ MEKIYHAPOTHBIM
YTOJIOBHBIM IIPABOM.

Crenyer ormeruts u pabory T. Karmumaa « Mepsl yrooBHO-TIPaBOBOTO XapaKTepa B
saxkoHogaTenbcTBe Kurasd u mycynbmaHckux ctpan» [10, c. 1154-1159]. [lannas craTba
TOCBAIIEHA PACCMOTPEHWI0 MepP YTOJIOBHO-IIPABOBOTO XapaKTepa B 3aKOHOATEILCTBE
rOCYyZapCcTB, OTHOCAIIMXCS K IIPABOBOI ceMbe obIuuHoro mpaBa (Kuraiickas Hapogunas
Pecniy6iuka, Pecnyonuka Kopes, Imonus) u mpaBoBoii crcTeMe PeJUTHO3HOI0 IpaBa
(Ucnamckasa Pecniyonuka Upan, Pecniy6muka Agraunucran, Typrius).

Bropyio rpymmy cocTaBaAoT paboThl, TOCBANEHHBIE TeM WM WHBIM BOIPOCAM HC-
JIaMCKOT0 JIeTUKTHOTO TpaBa. OTHOCUTENbHO PyHIaMeHTaIbHBIX PA0OT — UX HEMHOT'O, 1
OHU He XapaKTepPU3yITCa 0COOBIM Pa3HOOOpasueM.

Ocoboe MecTo cpefiu paboT, MOCBANEHHBIX UCAAMCKOMY TeJIUKTHOMY IIPaBy, 3aHUMa-
et Tpya A. IlerpoBckoro « MycyabMaHCKOe YTOJIOBHOE TPABO 1 0COOEHHOCTH YTOJIOBHOTO
3aKOHO/IaTeIbCTBA MYCYJIBMAHCKUX rocyaapcTs» [15]. ABTop yaeaua ocoboe BHUMAaHLE
HUCTOPUY CTAHOBJIEHWS MYCYJbMAHCKOTO YTOJIOBHOTO TIpaBa, aHAJIUBUPYET OCHOBHBIE
WCTOYHUKHU MCJIaMCKOTO JEJUKTHOTO IIPaBa M WX POJIb B PA3JIMUYHBIX MYCYJbMAHCKUX
CTpaHax, OTAeJIbHOEe BHUMaHME YAEIAeT TIOHATHAI0 M OCHOBHBIM 9JIeMeHTAaM IIPEeCTYILIe-
HUS B MYCYJIbMaHCKOM YTOJIOBHOM IIpaBe (JeraJbHbIN, MaTePUAJIbHBIH ¥ MOPAJbHBIN
9JIEMEHTHI TPeCTYILIeHns); B paboTe paccMaTpuBaeTcsa KJaacCu(DUKAIIMSA MPECTYIHBIX
JIeSHWH B MyCYJIbMAHCKOM YTOJIOBHOM IIpaBe (IIPeCTyIIHbIe JeAHUS KaTerOPUU XYAY,
KHUcac ¥ Tasup); aHAIMBUPYIOTCA TOHATHE, TPU3HAKH, [1eJ1 HaKa3aHUd B MyCYJIbMaH-
CKOM yTOJIOBHOM IIpaBe.

Eme omHO#l paboToii B 00JacTH MCIAMCKOTO JEJIMKTHOTO IIpaBa ABJIAeTca pabora
I'. Enasgua «OcHOBBI MyCYJIbMaHCKOTO YTOJOBHOTO IIpaBa» [7]. B mamHoii paGote aBTOp
PAaCKpBIBaeT OCHOBHBIE MHCTUTYTHI OOIEH YacTH YTrOJIOBHOTO TpaBa MYCYJbMAHCKUX
cTpaH (KCTOPUS CTAHOBJIEHUS U PA3BUTHUSA MYCYJIbMAHCKOTO YTOJOBHOTO IIpaBa, yueHue
0 TIPECTYILIeHNY, HEOKOHUEHHOM IIPECTYILTeHUH, COYUACTHH, YIeHNe O HaKasaHWM).
Henwpss He mpusHATH, UTO B JAHHON paboTe MMEIOTCA KaK MOJIOMKUTEJbHbIE MOMEHTHI,
Tak 1 HemopaboTKu. YTo KacaeTcs HEJOCTATKOB JaHHOHN pabOThI, TO CIEIYET OTMETUTD
CJIeyIOIre: BO-IEPBBIX, IPABOBOM aHAJIN3 HEKOTOPHIX MHCTUTYTOB YIOJIOBHOTO IIPaBa
TPOMCXOAUT HA TPUMEPe HECKOJbKUX TOCYIapCTB; BO-BTOPBIX, IMEIOTCS OIITOKY COIEP-
JKaTeJIbHOTO XapaKTepa, UTO CBUIETeNbCTBYET O TOM, UTO aBTOP P HATTMCAHUY PabOTHI
He Bcerja o0Opairajcs K MepBONCTOYHNKAM; B-TPEThUX, B pab0Te HAIILIN CBOe OTOOpaske-
HI€ YTOJIOBHO-IIPABOBBIE TOJIOMKEHUA TOJIHKO HeOOMBIITIOT0 KOJTIMUECTBA MYCYJIbMAaHCKUX
CTpaH, TOTJa KaK BHe IOJIA 3PeHU OCTAJINCh MHOTHE IPYTue MyCYyJIbMaHCKIe CTPAHBI,
YT0JIOBHO-TIPABOBasA MOJUTHKA KOTOPBIX CTPOUTCS HA CUMOMO03€e MCIAMCKOTO JeJTMKTHO-
TO TIpaBa W 3aMaJHOTO TIPaBa, a TaKiKe UCAaMCKNe CTPaHbl, Ha YTOJOBHO-IIPABOBYIO TI0-
JUTUKY KOTOPBIX OKA3bIBAIOT BIAUSHNE PA3IUUHBIE Ma3XaObl.

B macrosiee BpeMs mOMUMO (yHAAMEHTATIbHBIX PAGOT BO3POCTO KOJUYECTBO OT-
JIeNTbHBIX HAYYHBIX IYOJUKAIWH, IOCBAIIEHHBIX OTHEJbHBIM WHCTUTYTaM HCJIAMCKO-
T0 JeIWKTHOTO TIpaBa B MYCYJbMAaHCKOW YTOJIOBHO-TPaBOBOM cucteme. OTHAKO, KaK
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IIOKAa3bIBAeT aHAJIU3 ATUX PA00T, XapaKTePHBIM 00BEKTOM JJIS HUX B OCHOBHOM SIBJISIOT-
¢ HOpMATUBHO-TIPaBoBasA 0asa, TOTAa KaK M3YUeHUI0 TPAKTUKY JOCTATOUHOTO BHUMA-
HUS He YAeadeTcs.

OpnHoOM 13 TaKMX MyOJIUKAIMI ABASETCA CTaThd J. TaruboBa «YToJ0BHOE 3aKOHO-
nareabcTBO Memamckoii peciyonuku Mpan» [18]. B manHO# cTaThe aBTOP BCECTOPOH-
He aHAJW3UPYeT MUCTOPUUYECKUE ACIEKTH PA3BUTUSA YTOJOBHOTO 3aKOHOAATEIHCTBA B
Hcnamckoii peciyonuke Mpan, faet o0uIyio XxapaKTepUCTUKY AeHCTBYIONIET0 YIOJIOB-
HOTO 3aKOHOaTeabcTBa McmaMckoit pecnyonmku Upan, Kaaccupuumpyer NCTOUHIKA
YT0JIOBHOTO IIpaBa, COTOCTABJAET YTOJOBHOE 3aKOHOATeAbCTBO paHa B pasIuuHbIe
WCTOPUUYECKUE DIOXU, COMOCTABJAELT OT/eIbHbIE MOJOKEHUA YIOJOBHOTO 3aKOHOMA-
resabeTBa McaaMcKkoi pecnyoauku Mpan ¢ YroaoBHBEIM KogekcoM Poccuiickoit Pefe-
pamnuu. [lanHoe MccieoBaHME BHITOIHO OTJIMYAETCS OT MHBIX MOJOOHBIX PAbOT KOM-
IIJIEKCHBIM XapaKTepoM.

Eime oguoii mybauKaiineii, 3acay:KuBaoIell BHUMaHUA aBjageTcsa cratba U, Kieii-
MeHoBa «MycyibMaHCKOe yroJIOBHOE TPaBO B KOHTEKCTe NCJIaMcKoro mpasa» [13, ¢. 120-
134]. B manHO# cTaTbe y4YeHBIH aKIEHTHPYET CBOE BHMMAHWE HA OCHOBHBIX 3Tamax
CTAHOBJIEHUA ¥ PA3BUTHUA MCIAMCKOTO MIeJIWKTHOTO IIPaBa, aHAJIU3UPYET OCHOBHBIE
VCTOYHWKY UCJIAMCKOTO IeJUKTHOTO ITPaBa, OTAEIbHOE BHUMAHNE Y/IeIAETCA YICHUAM O
IPeCTYILIeHUAX ¥ HaKa3aHWAX, OCHOBAHHBIM Ha MOJIOKEHUAX IIapuaTa; OTAeJIbHO aHa-
JIU3UPYIOTCSA OCHOBHBIE MOJIENIV BIUAHUSA KJIACCUIECKOTO MCIAMCKOTO JETMKTHOTO IIpa-
Ba Ha ITPaBOBBIE CUCTEMbI COBPEMEHHBIX MCAAMCKUX rocyaapcTB. Hebasa He yIOMAHYTH
o crathe A. Kubanbuuka «IIpecTymienus u HaKasaHUA B JOKTPUHE MYCYJbMAHCKOTO
yrosioBHOro mpaBa» [11, c. 25-29]. ITockoabKy MCIaMCKOe TeIUKTHOE TPABO ABJISETCS
COCTABHOW YaCThIO MCAAMCKOTO IIPaBa, OCHOBAHHOTO HA PEJIUTHUH, TO OTCYTCTBUE B MY-
CYJIbMaHCKOM YTOJIOBHOM ITpaBe aHAJOTOB MHOTUX IOPUANYECKUX IOHATUH, HCTUTYTOB
¥ KaTeropuil, N3BECTHHIX 3aNaJHOMY YI'OJIOBHOMY IIPABY ABJAETCA TAHBIO PEJUTHO3ZHON
rpagunuu. [IpakTruecKu Bce UCIAMCKOe JeJTUKTHOe IIPaBo GOPMUPYETCa U3 YUeHU 0
TIPECTYIJIEHNY Y HAaKa3aHUM.

W3 MHOTOYMCIEHHBIX PA0OT 110 MCCAETOBAHUIO T€X WJIU WHBIX BOIIPOCOB UCJIAMCKO-
T'0 IGIMKTHOTO TIPaBa CJefyeT BhIeaUTh padoTer B. ApremoBa. B uactHOCTH, OCTaHO-
BUM CBO€ BHUMAaHNeE Ha [BYX €r0 CTaThAX: «IIpecTymieHusa KaTeropuu KUcac CorJaacHo
MYCYJbMaHCKOMY YTOJIOBHOMY TpaBy» [3, c. 133-136] u «OupenenernHoe HakasaHue
(Xynyn) B MycyJbMaHCKOM YIroJIOBHOM IpaBe» [2, ¢. 107-113]. B mepBoii craTbe yue-
HBIY mccaefyeT OAHY U3 TPeX OCHOBHBIX KATETOPHWI MPECTYIHBIX NeIHUU, BHIIEN-
eMBIX MYCYJbMAaHCKUM JEJUKTHBIM IIPaBOM, — Kucac. K Hell OTHOCATCA IpecTyILIe-
HUSA TPOTUB JUYHOCTU (3KMBHU U 3[0POBBA), BOCXOAAININE K TOUCIAMCKOMY IEPUOLY
u caHKImonupoBanuble Kopanom. [Togpo6HO paccMaTpuBalOTCA BUALI IPECTYILIEHUN
IPOTUB KUBHY (YOUiCTBA) U 3L0POBbA (HAHECEHVE TeJIECHBIX TOBPEKIEHNH, YBEUWHN),
a TaK/Ke HaKasaHWsA, IPeJyCMOTPeHHbBIE 3a UX COBepIleHre. BTopasd cTaThs MOCBAIIIE-
Ha PacCMOTPeHHUI0 0C000M KaTeropuu CAHKI[WH, CYIIECTBYIOIIAX B MYCYJIbMAaHCKOM
yrojioBHOM mpaBe. OHM HA3BIBAIOTCA XYY U IPEJyCMOTPEHBI 3a COBEpIIeHMe Orpa-
HUYEHHOTO KPyTa MpecTymienn, ynomaayTeix B Kopane u / wim Cyune. Ucnamckas
YT0JIOBHO-NIPABOBAs JOKTPUHA UCXOIUT U3 TOTO, UTO AaHHAS KATerOpUs MPECTYITHBIX
IedHWH mocAraeT Ha IpaBa Anraxa.
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Iauuble pabOTHI MECTPAT IUTATAMU U3 CBAIIEHHBIX MCTOYHWKOB MCJIAMCKOTO Jie-
JUKTHOTO IIPaBa, a TaK)e MpHMepaMu U3 MPAKTUKH, YT0, 0e3yCA0BHO, TOBBIIIAET UX
HAYYHYIO 3HAUMMOCTb.

Erie omHO# paboToii, MOCBAIIEHHOM HEITOCPEACTBEHHO BOIIPOCAM CJIAMCKOTO IeIUKT-
HOTO IIpaBa, ABJAeTcA myoaukanusa A. Cadu « YT0I0BHAA OTBETCTBEHHOCTH HECOBEPIITEH-
HOJIETHUX ITPABOHAPYIIUTEJEH 110 MCIaMCKOMY 3aKOHOZaTeabcTBY» [17, c. 103-106].
B nmamHOI cTaThe aBTOP aHAIU3UPYET OCHOBHBIE TIOAXO0/bI, CYITECTBYIOIITE B UCIAMCKOM
YI0JIOBHO-IIPABOBOM TOKTPUHE OTHOCHTEJIHHO IPUBJIEUEHUS K YrOJOBHOM OTBETCTBEH-
HOCTHY HECOBEPIIIEHHOJETHUX 3a Pas3JUUYHble KATEeTOPUHU MPECTYIHBIX JedHUN. Y UeHbIN
JeTaJbHO OCTAHABJIMBAETCSA HA TPUBJIEUEHWN K YTOJOBHOM OTBETCTBEHHOCTU HECOBED-
MIeHHOJIETHUX 32 IPECTYNIHbIE NesHUSI KaTerOPUu Tasup.

Crenyer BeienuTh u padory Pamesa Axmena diap Aiisigu «Ilonarue u 1ein HaKasa-
HUA 0 TpaBy apabckux crpan» [16, c. 57-58]. [lannasa pabora HOCUT 00IIIeTEOPETHYE-
CKU# XapakTep. B Hell aHAIM3UPYIOTCA OIpeeIeHns U IIeJId HaKa3aHusA, KOTOPhIe Ja-
I0TCSA B MYCYJIBMAHCKOH YTOJIOBHO-IIPABOBOH HOKTpPUHE, 6e3 MPUBA3KU K KaKOMY-JT100
TOCYIAapCTBY WJIM YTOJIOBHOMY 3aKOHOAATEILCTBY TOU MM MHOU CTPAHEI.

OpnHoit n3 paboT B 00J1aCTH UCJIAMCKOTO IeJTUKTHOIO IIPaBa ABJIIETCI My0JIUKAIUI
A. Anmaiixanu «KoHCTUTYIIMA KaK HCTOUHUK YrOJIOBHOIO IMpaBa B apabCKUX cTpa-
Hax» [1, c. 103-107]. B manHoi nmyOiuKamuyu aBTOP paccMaTpUBaeT KOHCTUTYIIUIO
KaK MCTOYHWK YTOJIOBHOTO ITPaBa B pAJe MycyabMaHcKux crpan (Baxpeitn, Erumer,
Nemen, Karap, Kyseiit, JIusus, O6begunenHbie Apadekue IMuparsl, OmMan, Cupusd,
Cygan). OcHOBHOE BHHMAaHKE aBTOP obpalfaer Ha KOHCTUTYIIMOHHBIe IPHUHIIUIIEI, Ta-
KJe KaK: paBeHCTBO BCEX Mepefl 3aK0OHOM, HeIIPUKOCHOBEHHOCTD IMUHOCTH, IPE3YMII-
1S HeBUHOBHOCTH, 3aTIpeT 00paTHOM CUJIBI 3aKOHA, HETPUKOCHOBEHHOCTD KUIAIIA,
«HET MPEeCTYIIeHNS 6e3 YKasaHus B 3aKOHEe», «HeT HaKasaHusd 6e3 YKasaHUil B 3aK0-
He», MepPCOHAIbHAA OTBETCTBEHHOCTH 3a mpecTyiieHue. [IocKOIbKY BCce 9TH MPUH-
ULl MOABUJINCH B KOHCTUTYIIUAX apaOCKUX TOCYZApCTB IIOJ HEIOCPeACTBeHHBIM
BIUSHNEM 3aTaHON YIOJO0BHO-IPABOBOM TPASUIINY, aBTOD aHATUBUPYET HACKOIBKO
OHU He IPOTHBOPEUAT IOJIOKEHUAM IIapuaTa U MPUMEHUMBl Ha IIPaKTHKe B apao-
CKHUX CTpaHax.

Taxkum o0pasoM, cieyeT OTMETUThb, UTO KOMILJIEKCHBIX MCCJIEeOBAHUM B 00JaCTU
MCJIAMCKOTO AEJTMKTHOTO IpaBa He Tak YK U MHoOro. OueHb MHOTHE PabOTHI CTPAJaioT
OJTHUMU ¥ TeMHU JKe HeJOCTaTKaMU: He yIeJIAeTcA JOJKHOT0 BHUMAaHUA IPABOIIPUMEHN-
TebHOM MPaKTHUKe, He aHATU3UPYIOTCA 0COOEHHOCTH MCIAMCKOTO JeIMKTHOTO IpaBa B
3aBUCUMOCTH OT CTEIIeHN BIUAHUA KJIACCUUECKOTO MCIAMCKOT0 paBa, B 3aBUCUMOCTHU
OT HCJAMCKUX IIPABOBBIX Ma3xaboB, He YUUTHIBACTCA (DeHOMEH «TMOPHUIHBIX» YIOJIOB-
HO-IIPABOBBIX CUCTEM, B KOTOPBIX COEIUHUINCH MPUHIIANIBI ¥ UHCTUTYTH HECKOJIBKUX
YI0JIOBHO-IIPABOBBIX CHCTEM.
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AnHoranus

Mased C. O. UccenoBanue MCIaMCKOrO JeIUKTHOTO IPABa B TEOPETUKO-IIPABOBOM JIUTEPATyPe

CraTbs [OCBSIIEHA MCCIELOBAHIIO NCIAMCKOTO IeJIUKTHOTO IPaBa B TeOPETUKO-IIPABOBOI JIUTEpaType.
CucreMaTn3npoBaHa CYIIECTBYIOIIAA JIATEPATYPa 110 TaHHOW Ipo0JaeMaThKe, B PAMKAX KOTOPOH BBIAENA-
I0TCS {BE TPYIIIBI MccefoBanuil. [IepByI0 IPYIITY MCCIeA0BAHMI COCTABIAIOT PAGOTHL [0 CPABHUTEIEHOMY
yroysoBHOMY 1IpaBy. OT™MeueHo, 4To paboT B JaHHOI 00,1aCTH He TaK YK ¥ MHOTO, ¥ JaJIeKO He BO BCEX M3 HUX
aBTOPHI Y/IEJIAI0T BHUMAHNE UCCJIe0BAHUI0O MYCYJIbMAHCKON YTOJOBHO-IPABOBOM cucTeMe. Bropyio rpymiy
COCTABJIAIOT PabOTHI, IOCBAIIEHHbIE TEM UM UHBIM BOIIPOCAM MCIAMCKOTO JeJTUKTHOrO mpaBa. OTHOCHTEb-
HO QyHIAMEHTATbHBIX PA0OT — X HEMHOT0, ¥ OHU He XapaKTePU3YI0TCS 0COOBIM PadHOO0pa3HeM.

Knwouesvle cnosa: nciaMckoe JeJUKTHOE IPABO, YIOJOBHOE IIPABO, CPABHUTEILHOE YTOJOBHOE IIPABO,
YTOJIOBHO-IIPABOBBIE CUCTEMBI.

Anorania

Mased C. O. [locnig:keHHS icTaMChKOTO IeTIKTHOTO IPaBa B TEOPETHUKO-TPABOBiil JiTepaTypi

CraTTsa mpUCBSYEHA JOCIIIKEHHIO iCJIaMChKOT0 JeJIIKTHOrO IpaBa y TeOPeTUKO-IPAaBOBill siTeparypi.
CucremaTr3oBaHa icHyI0Ua JTiTepaTypa 3 JaHOI TpobIeMaTHKY, B PAMKaX AKOI BUALIAIOTHCA AB1 IPYIIHN JOCTi-
IoKeHb. [lepIny rpyiy mocIiiKeHsb CKIafaloTh pOOOTH 3 IIOPiBHAIBHOTO KPUMiHAIBHOTO IpaBa. Bigsunaueno,
1170 pobiT y mi rasysi He Tak BiKe i 6araro, i JaJdeKo He B yCiX 3 HUX aBTOPHU NPUALIAIOTH YBATY JOCIiIKeH-
HIO MyCYJIbMaHChKOI KPUMiHATbHO-IPABOBOI cucTeMu. [Ipyry rpyny cKJIafaloTs poOOTH, IPUCBIYEHI TUM U
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{HIIIM nUTAaHHAM iciaMcbKoro AexaikTaoro mpasa. lllogo pyrnamMenraabHux podiT — ix Hebararo, i BOHU He
XapaKTepPU3yIThCI 0CO0IMBOIO PiBHOMAHITHICTIO.

Knrouosi cnosa: iciaMcbKe JeJiKTHE MPaBo, KPUMiHAIbHE IPABO, MOPIBHSIbHE KPUMiHAJIBHE MIPABO,
KPUMiHAJIbHO-IPABOBI CHCTEMH.

Summary

Maved S. 0. Islamic Research tort law in theoretical and legal literature

The article investigates the Islamic tort law in the theoretical legal literature. Systematized the existing
literature on this subject, in which there are two groups of studies. The first group of research consists of
studies on comparative criminal law. Noted that there are not too much works in this area, and not in all of
them the authors pay attention to the study of the Muslim criminal law system. The second group consists
of studies on various issues of Islamic tort law. Regarding the fundamental works — they are few, and they
are not characterized by a particular variety.

Keywords: Islamic tort law, criminal law, comparative criminal law, criminal law systems.



