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TAPMOHIBANLA AR YHIBEPCAJIBH¥II71 IHCTPYMEHT
ITPUBEJEHHA CYJ0BOI CHCTEMH YKPAIHH ¥y BIAIIOBIZHICTD
13 SATAJIbHOBUSHAHUMHA MIGKHAPOJHUMU CTAHJAPTAMHU

CyuacHi mpomecu riobasmisaimii Ta perionanisamii eKoHOMiUHOI, KYJIbTYPHOI, MMOJi-
TUYHOI, TPABOBOI Ta iHIMKX c(ep JKUTTA aKTyaTi3yIOTh MIUTAHHA B3aEMO/Iii Ta 301K eH-
Hs HAIliOHAJBHUX IIPABOBUX CHUCTEM. ¥ 3B SI3KY i3 M 0CO0IMBOrO 3HAUEHHS HaOyBae
(bopMyBaHHS Ta PO3BUTOK IIPABOBOTO (DYHIAMEHTY Iep:KaB, 110 BimoOpaskae 06’ eKTuBHI
IIpoliecy IXHBOT'O PO3BUTKY B pAMKaX PerioHy KpaiHu, CBiTy.

I'mobasisamisa — 1me mpoIrec ycecBiTHBOI €KOHOMIUHOI, MOJiITUYHOI Ta KYJIBTYPHOI iH-
Terpaiii, o 3yMOBJIIOETHCS IIPOIIECAMY B3aEMHOTO IIPUCTOCYBAHHA, POSIINPEHHA, 460
JK 00’eTHAHHA Yoro-HeOyAb v equne e [1, c¢. 185; 2, c¢. 193]. IlonarTa «iHTerpamis»
IPHUHIIILIO HA 3MiHY IOHATTIO «MiKHAPOJHE CIiBPOOITHUIITBO» («EBPOIEHChKe CIiBPO-
OiTHMIITBOY ), IKe He Bimo0paskasio CYTHOCTI HOBUX SBUII, TOMY iHTerpallid po3yMieThCs
SK BUXiJl 32 MeKi TaKOro CIIiBPOOIiTHUIITBA &K [0 YTBOPEHHS €AMHOI CTPYKTYPH, IO BH-
pisHAETHCA HaAHAIOHAIBHUMY (HAAeP:KaBHUME) O3HAKaMu [3, c. 158].

CyzmoBi cucTeMu KOHKPETHUX AEP:KAB (PYHKI[IOHYIOTh V TEBHUX iCTOPUUYHUX YMOBAX
PO3BUTKY IIUX EP:KAB Ta JOCATHYTOTO PiBHA iX COIiaIbHO-eKOHOMIUHOI cTa0iJIbHOCTI.
BmpoBamkyroun iHTerpamiifimi mporecu B Kpaini, Hacammepes MOTPiOHO KepyBaTHCS
THM, III0 KOKHA IPAaBOBA CHCTeMa OKPEeMOi IeprKaBy € YHiKaIbHOI0. [IpaBoBa iHTerparisa
HAI[iOHAJBHOI CYZ0BOI CHCTEMY Ma€ 3a0e3neuyBaTHCA CTBOPEHHAM €UHOTO IIPABOBOTO
MOPAAKY 3 YpaxyBaHHAM HAI[iOHAJIBHOI iJEHTUYHOCTi, a He MOBHOIO ieHTH(]IKAIlie0
mpaBomopAAKiB. JocHisKy0un BUHUKHEHHA 1 €BOJIOIII0 CYI0BOI cucTeMu YKpaiHu,
CJIiJT 3ayBasKUTH, 1110 I[eH IPOIIEC € OBOJIi TPUBAJIMM i XapaKTepPU3yeThCsI KOHKPETHUMU
eTamaMu po30yZIOBY Ta CTAHOBJIEHHS HAIIIOL IeP/KABH.

Meroro 1miei cTarTi € TumOIOri3aIia opm i cmocodiB B3aeMOoil HAIIOHAIBHOI CHC-
TeMU CYAOYCTPOIO ¥ CTATyCy CYIAiB YKpaiHU i3 3araJbHOBU3HAHUMU MiXKHAPOTHUMU
cTaHZApTaMU B CyUyacHHMX YMOBaxX IPaBOBOI iHTerparii Haimoi Aep:KkaBu IO CBiTOBOI
CIiJIBHOTY Ta BUOKPEMJIEHHS 00’ €KTUBHOTO CII0CO0Y TaKoi B3a€MOJIii, AKuii Ou ajeKBaT-
HO BizloOpaskaB CyTh IIPOIECY CTBOPEHHS MOMOT€HHOTO IIPABOBOTO cepefioBuINa y chepi
CYIOUMHCTBA B MeKaxX MiKHApOAHUX (€BPOIefChbKUX) iHTerpamiiinux opraHisamii Bij-
TIOBiTHO 10 MOeJIel, 3aIIPOIIOHOBAaHUX iHCTUTYyTaMu €Bporneiickkoro Cooay (mami — €C),
Panu €sponu (mamni — PE), Opranisanii O6’eqnanux Hariit (gai — OOH) roro.

[Tutanua MexaHi3MiB 30/MMKEeHHA HAIiOHAJBHUX NMPABOBUX CHUCTEM Y CYUacCHOMY
IIPAaBOBOMY PO3BHUTKY, 30KpeMa, AOCHiMKYIOTh Taki Haykosmi, ax 10.B. Boumomus,
B.B. T'omomnait, P.M. Moxaubora, JI.A. Jlyus, B.Il. Harpebenpuuii, B.®. Onpumxo,
C.M. Parymunii, 0.®. Crakys, 10.C. lemmryuenko Ta immri. Bognouac y qoxTpuni
IIpaBa BiJICYTHIN KOMILIEKCHUIN aHAJi3 IPOIeCciB B3aeMoxii Ta 30JIMKEHHSA caMe Ha-
IIiOHAJBHOI CHCTEMU CYLOYCTPOIO Ta CTATYCYy CYANiB YKpaiHu i3 3arajJbHOBU3HAHNIMU
Mi’KHAPOJHUMY CTaHIAPTAMHU, & TOMY Ii MUTaHHA MOTPEOYIOTH MOTIN0IeHOI HayKOBO1
yBaru.
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14 xapaK TepUCTUK U IIPOIlecy BPeryIl0BaHHA HAIlI0HAJbHOI CYJOBOI CUCTEMU Y Kpa-
iHM i3 3araJIbHOBU3HAHNMU MiKHAPOIHUMY CTAHZAPTAMHU BaKJIMBO BUOKPEMUTH CKJIA-
JIOBi eJleMeHTH Iliel cucTeMu, CIiBAid SKuX 3a0esneuye ii iHTerpaTUBHI BJIACTHUBOCTI Ta
Hasle:xHe QyHKIionyBaHHA. M.I. BafiTiH i3 1bOro IPUBOLY HATOJIOIIYE, IO BUABJICHHSA
Ta PO3KPUTTS CTPYKTYPHU IIPABOBOI CHCTEMH TiCHO OB’ A3aHi 3 MepeBeleHHAM MOHATTS
TIPaBOBOI CUCTEMU i3 a0CTPAKTHO-TEOPETUYHOI B HAYKOBO-IPAKTUYHY IJIOMUHY [4].

Ha mamy aymMKy, y3roJ KeHHIO i3 3araJbHOBU3HAHUMK MiKHAPOJHUMU CTAHIAPTa-
MM IiIJIATAaI0Th TaKi OCHOBHI eJIeMEeHTH HAIliOHAJBHOI CUCTEMHU CYIOYCTPOIO Ta CTATyCy
cynmiB Ykpainu: 1) imguBigyasbHiI Ta KOJEKTUBHI cy0’eKTH CyZOyCTpowo (Cyau, Cyn-
Ii, iHIIT opraHm CcymoBOi BIamm), iX CTPYKTypa Ta IPaBOBuUil craryc (Ipasa, cBOOOIH,
000B’A3KH, 3aKOHHI iHTepecH, I0pUANYHA BiANMOBifAIbHICTD, FAPAHTII IPABOBOIO CTATY-
Cy TOINO); 2) cucTeMa HaIliOHAJBLHOTO 3aKOHOJABCTBA PO CYAOYCTPill i cTaTyc CyamiB;
3) mpaBoBigHOCHHY y cdepi cymounHCcTBa; 4) HamioHAJbHA IIPaBOBa imeosoria y chepi
CYJOUMHCTBA, IPABOCBiIOMiCTh, TPAaBOBA KYJIbTYypa, IIPAaBOBE MUCJIEHHS, IPABOBi ifmei,
KOHIIEIIIil TOoII0.

Taxuil migxix 3yMOBI€HWH THM, IO BeJUKA POJb IIOA0 MOOYIOBU JEeMOKPATHIHOI
CYIOBOI BJIagu B YKpaiHi 3 BUCOKKUM PiBHEM 3aXMCTY IIPaB Ta CBOOO/ JIOJUHM Ta IPoMa-
ISHWHA, BIAMOBIJANbHICTS 34 i BAOCKOHAJIEHHS, IiABUINEHHI e()eKTUBHOCTI, ITPO30PO-
CTi Ta JOCTYITHOCTI IIOKJIafa€ThCA, K IPABUJIO, HA HANEKHY HOPMATUBHO-IIPaBOBY 0a3y,
TpoTe HeabuAKe 3HAUCHHS [ 3a0e3meueHHsa e()eKTUBHOCTI IIOTO MTPOIIECy MatOTh BHY-
TPIIIHI 3MiHK B CyM0Bi#l Biaal YKpainu, a caMme: 3MiHM ITPaBOIMOPAAKY, IPaBOCBi0MO-
CTi, TPaBOBOI KYJIBTYPH, IOPUANYHOL JOKTPUHY Ta 3aTraJioM 3MiHA HAIli0HAJIBHO-IIPABO-
Boi imeostorii y cpepi HaIlioOHATBHOIO CYJOUMHCTBA.

EQexTuBHiCTE MPaBOBOTO pPETyIIOBAHHS IHTETPAIiMHUX IIPOIECIB 3aJEKUTH Bif
IUHAMIiKY HaOJMKeHHS IPaBOBOI CHCTEMU Jep:KaBM [0 CHCTEMU MiKHAPOAHOTO IIpa-
Ba. CraBiieHHS 10 Mi’KHAPOJHOIO IPaBa € KJIUOBUM IUTAHHAM 0y Ib-AKOI HAIl10HAJb-
HOI paBoBoi JOKTpuHHU. 3i 3100yTTaAM Hesane:xuocTi B 1991 p. YKpaina siTkHyIaca
He JINIIe 3 HeoOX1IHICTIO YCBiZOMJIEHHS CBOTO CYBEPEeHHOTO CTATyCy, IePeOCMUCTIeHH S
OCHOBHWUX i/I€0JIOTIUHUX IeTePMiHAHT, IO TPOTATOM TPUBAJIOT0 Yacy BU3HAYMIN ii mmpa-
BOBU i MOMITHYHWH PO3BUTOK, ()OPMYBAHHSA HOBUX IPABOBUX 3aca] (YHKI[IOHYBAHHS
JIepKaBy Ta CYCIiIbCTBA HA OCHOBI 3araIbHOJIOACHKUX IIHHOCTEH, a i Biguysia roctpy
moTpedy B CTBOPEHHI BJIACHOI TPaBOBOI, HAYKOBO OOT'PYHTOBAHOI KOHIIEMIIil CBOTO PO3-
BUTKY Ha Mait0yTHi poku [5, c. 696].

Mi:xHapoaHO-TIpaBOBa JOKTPUHA YKpaiHu Oepe cBiif mouaTok i3 uaciB mepeOyBaHHA
Hamoi gep:xasu B 1922-1991 pp. y ckaani Corosy Pagaucbrkux Comiamictnunux Peciy-
6utix (mami — CPCP), mo, AK HACTiOK, mM030aBJIAI0 i1 MOMKIMBOCTI (hOPMYBATH BIACHY
MIPaBOBY MOJITUKY B IUTAHHAX CITiBBiJHOINIEHHSA MiKHAPOIHOTO I HAIIIOHAJIHHOTO IIpa-
Ba. ¥ rosumubomy CPCP 3aranprHOBH3HAHOIO OyJia ieosoria abcoMOTHOTO TPUMATY
BHYTpilIHBOr0 IpaBa. HeobOXigHicTh meperasay pagsHCbKOI MOJeNi CIiBBiIHOIIEHHS
MiKHApPOIHOTO Ta HAIiOHAJILHOTO IIpaBa 0yja 3po3yMisoi0 B YKpaiHi 3 meprrmx Kpo-
KiB Ii Hesame:xHocTi. Toxi 6yI0 JOCATHYTO 3HAUHUX 3400yTKiB y 1iii cdepi, mpoTe Ta-
KUH Ipoliec i foci 0CTaTOUHO He 3aBepIneHuit. Baptum yBaru € To# (akT, 10 CTATTEIO
9 Komcruryiii Ykpainu Ta moJ0KeHHAME HaIliOHAJLHOTO 3aKOHOLABCTBA 3aKPillJIeHO
JIVIIIe TOPALOK IIPABOBOTO PETyJII0OBAaHHSA MiKHapogHux moroopiB. IIpaBoBoio mimBa-
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JINHOIO 3aCTOCYBAaHHS 3araJbHOBU3HAHMX HOPM Mi’KHApOAHOTO mpaBa (He 000B’I3K0OBO
JOTOBiIpHUX) Y HAI[IOHAJIBHOMY IIPABi HAIITOL IEPIKABMY € JIUIIIE TTOJOKEHHSA YaCTUHU TPe-
thoi cTaTTi 10 [lexaapatii mpo gep:xaBHMi cyBeperiTer YKpainu Bix 16 mumasa 1990 p.,
SKUM 3aKpIIIeHO «IIPiOpUTEeT 3arajJbHOBM3HAHMX HOPM MIiKHAPOZHOTO IIpaBa Iepef
HOpMaMU BHYTPIITHBO/IEP/KaBHOTO TpaBa» [6].

Y Teopii mpaBa ¥ Ha TPAKTHUIIL CIIOCTEPITraeThecs Pi3BHOMAHITHICTH IIPOTIECiB B3AEMO-
nii, 30/MiKeHHA Ta BUAO3MiHM HAIiOHATIHHOI IPABOBOI CHCTEMH IIOAO 3arajbHOBH3HA-
HUX MPUHIIATIB i HOPM MiKHAPOJHOTO ITpaBa Ta MiKHAPOAHUX cTaHAApTiB. [ly:Ke yacTo
IIpOIlecH ajamTalii, ampokcuMalrii, BifcuiIKku, rapMoHisalrii, iMmmiemenTaii, iHKkopIo-
parrii, iHTerparii HopM MiKHAPOJHOTO IPaBa y BHYTPIIIIHE TPABO JIePIKABU, « MOJEIHHOI
3aKOHOTBOPUOCTi», perentiii, craugapTusaiii, CTBOPeHHs CIeIiaJbHOTO IPABOBOIO pe-
JKUMY, mporecu Tpanchopmalii, yHidikarii Tommo € goBosi mogiOHUMY, 10 3yMOBIIOE
CKJIAIHICTh V X pO3Me:KyBaHHi Ta 3aCTOCYBaHHI.

O6panHa He0OXiTHOTO cmoco0y HaOMM:KeHHS HAalli0HATBHOI CHCTEMU CYI0YCTPOIO Ta
CTaTyCy CYAMiB YKpaiHU [0 3araJbHOBU3HAHNX MiKHAPOJHUX CTAHAAPTAMU MA€E PO3IIO-
YMHATHCS 3 YCBiZOMIEHHS 0CO0IMBOCTEH MiKHAPOLHOTO IPABOIOPALKY, IIOPiBHAILHO-
r'o aHAJTi3y HAIlIOHAJILHOI'O ITPaBa Ta 3aKOHOJABCTBA B Il chepi HA BiAMOBiAHICTh IPUH-
IIUIaM i HopMaM MiKHApOTHOTO IIpaBa, BUSHAUEHHS 3aTajIbHUX IPUHIINIIIB i METO/iB
IIpOBeeHH mporecy Moauikamii HaioHAJIBEHOI CY0BOI CCTeMH IO 3araJbHOBHU3HA-
HUX MiKHapOIHUX CTAHIAPTIB.

CTBOpPEHH CIIiJILHOTO IIPABOBOT'O IPOCTOPY [JIA PEry/I0BaHHA MidKHAPOJHUX BiTHO-
CUH, K IPABUJI0, HEPO3PUBHO OB’ A3aHe 3 iMIIeMeHTaIli€l0 HOPM MisKHapOIHOTO IIpaBa
B HaIliOHAJbHE 3aKOHOJABCTBO JEPIKABH, IT[0 MAE HACIITKOM ()aKTUUHE BIPOBA[KeHH
Ta peayisarfiio 1uX HOPM Ha BHYTPiIIHbOAep:KaBHOMY piBHi. MeTozu Ta cmocobu mpo-
BeJleHHSA IIPOIlecy iMIIeMeHTallil BUBHAUAIOTLCS, K ITPABUJIO0, iHAUBIIYAJIbHO KOMKHOIO
Iep:KaBoio Ha KOHCTUTYIiitHOMY piBHI (cTarra 9 Komcrurymii Ykpainm). 3 ornany Ha
IpeaMeT IIbOT0 JOCTiIsKeHHs, BBA/KAEMO 3a JOIiIbHe 30CePeJUTH YBary Ha MPaK TUYHiN
peasizarii MmexaHidMy iMIIeMeHTaIii HOPM i IPUHNIWIIIB Mi}KHAPOJHOTO ITPaBa B IIPO-
CTip CyI0BOI cucTeMu Y KpaiHu.

Mexamism iMmieMeHTaIii 3aCTOCOBYETHCA 3 METOIO 30IMKEHHA HAIliOHAJBHOI IIPaBo-
BOi crcTeMU 3 Mi’KHAPOHOIO IIPABOBOIO CHCTEMOIO JIUIIIE B IIONMHHI BTiJIEHHA OKPEMUX
HOPM MiKHapPOJHOTO IIpaBa y BHYTPIITHLOZEPIKABHE IIPABO Ta MPAKTUYHY TiATbHICTH
JiepsKaBH i iHIuX cy0’€KTiB, 1[0 HABPSA UM IIOBHOI Mipoio cipuATUMe 30/IMKeHHIO Ha-
IIi0HAJIBHOI CYZ0BOI CHCTEMH i3 3araJIbHOBUSHAHUMHY MiKHAPOIHUMY CTAHJIAPTAMH.

KntouoBrM MOMEHTOM IpoIlecy iMIieMeHTaIlii € 3a0e3neueHHs TepKaBol0 BUKOHAH-
HS caMe MiKHapOAHO-IPABOBUX HOPM, 3aKPIIIeHNX Y MiKHAPOTHUX HOPMATUBHO-IIPA-
BOBHUX aKTaX, 3TrojJa Ha 000B’I3KOBiCTh AKUX HamaHa Bepxosuoio Pamoo Ykpainu. Bpa-
XOBYIOUH TIe, CJIiJI 3BBePHYTH yBary Ha TaKi IUCKYCiTHI acTieKTu.

Ilo-nepe, a4 mpolecy iMIIeMeHTaIlil XapaKTepHOIO € emi30ANYHICTh II0Z0 IPO-
CTOPOBUX MEJK, YACOBUX PAMOK, IPeMETHOI c(hepu 3aCTOCYBaHHS, ITI0 3yMOBJIEHO JIOTO-
BipHUM HOXOIKEHHAM MiKHAPOAHO-IIPABOBUX HOPM, AKi HiJJIATalOTh BIPOBAIKEHHIO
B HAI[iOHAJThHE 3aKOHOJABCTBO, Ta OOMEXKEHICTD JIMIIIEe TUMU MiKHAPOJHO-IIPABOBUMU
HOpMaMu, Ki 6e3mocepeiHbO MiCTATHCA B MisKHAPOAHUX HOPMATUBHO-IIPABOBUX aKTaX,
3T0JIy Ha 000B’A3KOBiCTh SKUX HajaHO BepxoBHO0 Pamoo YKpainmu.
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Ilo-mpyre, imMIIeMeHTOBaHI B HaIlliOHAJbHE 3aKOHOIABCTBO MiMKHADPOJHO-IIPABOBL
HOPMU He 3aB¥KAM 3aKPIILIIOIOTh 3arajbHOBM3HAHI MiKHAPOJAHI CTAHAAPTH, BIPOBA-
IPKeHHS AKUX ¥ IPAKTUKY CIPUATHME YTBEPAKEeHHIO B YKpaiHi cipaBelInBOTO i Hesa-
JIEXKHOTO CYAy, MiBUIEHHIO PiBHA CYLOBOTO 3aXMCTY, MO0YI0Bi IIPaBOBOI JIep:KaBU Ta
PO3BHHYTOTO IPOMagIHChKOrO0 cycmiaberBa. OKpiM TOro, IMCKYCiHUM € Te, 10 iMILIe-
MeHTAIifd MiKHAPOJTHO-IPABOBUX HOPM y c(pepy HAIiOHAJBLHOTO CYJOUYMHCTBA CIIPUA-
TrMe GOPMYBaHHIO ITPABOBUX IIOTJIANIB, 3aTaIbHIX TPABOBUX IMPUHITUIIIB Ta HAYKOBUX
KOHIIENIil, AKi 0 BiAmoBiza u 3araJbHOBH3HAHIM MiKHAPOZHUM CTaHZAPTAM Ta Tpa-
IUITLIM.

[Muranusa npak TmYHOI peasisarii HOPM i TPUHTINIIIB MiKHAPOAHOTO IIPaBa, AKi cTaan
YaCTUHOIO HAIiOHAJBbHUX IIPABOBUX CHUCTEM, TAKOXK € HempocTuMu. MatepiaabHi HOp-
MU MiKHAPOAHOI YroAy He 3aBKIU MOKYTh OyTH HAJe:KHUM YMHOM peanisoBaHi uepes
YMHHI TajgyseBi mpollecyalbHi HOPMHU BHYTPIIITHBOJEP:KABHOI'O MPaBa, a CIeliaJbHIX
HOPM, CTBOPEHUX JJIS TAKOTO BUMAKY, 37e01iIbII0T0 TpocTo HeMae [7, c. 124]. HaBpsan
YUY TPOIlec IPUHHATTSA AOJATKOBUX 3aKOHOJABUYUX ITOJI0KEHDb, HEOOXiTHUX IJIA IpaK-
TUYHOI peaJisallii iMIIeMeHTOBaHMX Y HaIiOHAJIbHE B3aKOHOJABCTBO MIiKHAPOIHUX
HOPM, OXOILJTIOEThCS BJIaCHE JOKTPUHOIO iMILIeMeHTAaIlii.

YxnameHHA YKpaiHO0 YToau Ipo MapTHEPCTBO i CIiBPOOITHUIITBO MiK YKpaiHOIO
i €sponeiicekumu CriBTOBapHCTBAMU Ta iX AeprraBaMu-uaeHaMmu Bix 14 uepsus 1994 p.
(masi — Yroma mpo mapTHEPCTBO i ciBpobiTHUIITBO) [8] MOKIAI0 TTOYATOK €BpOiHTETPA-
IifiHOMY KypCy HaIloi feps:kaBu. Y 3B’ A3KY i3 MM Y BiTUM3HAHY IPaBHAYY TEPMiHOJIO-
rifo OyJI0 3aIyueHo MOHATTA «aJanTaiis». BiImoBimHO 10 HOPMATUBHUX MOJIOMKEHbD II0-
HATTA «aJanTalifd» BXKUBAEThCA B KOHTEKCTI 30JMKeHHA auiie cepu 3aKOHOJaBCTBA
Ta JUIle B MeKaxX €BpoiHTerpamiiimoro Kypcy. Boguouac y mpomeci inTerpamii Yipai-
HU B 3araJbHOCBITOBUI IIPAaBOBUI IPOCTIP BAKJIMBUM € 3a0e3leueHHa 30/MKeHHA Ta
B3aeMoJii He e cdepu 3aKOHOAABCTBA, 4 1 HAI[IOHAJIHHOTO MPABOIOPAAKY, IIPABO-
CBiZoMoCTi, MPaBOBOI KYJBTYpPH, IOPUAMYHOI JOKTPUHU Ta 3arajoM HaIliOHAJbHO-
TIPaBOBOI 1/10J10Tii 3 yCi€eIo ccTeMO0 3araIbHOBUSHAHNX MiKHAPOJHUX CTAHAAPTIB.

BiTunsHaHi Ta €BpomeNiCchbKi eKCIepTH Ipollec MPUBEAeHHA 3aKOHOAAaBCTBA Y Kpai-
HE y BignoBiguicTs 1o crangaprie €C («legal approximation») moginsdiors Ha ABa TeM-
mopaJbHUX TIepionu, a came: «ante pacta» — «amamnTaris saKoHOZaBCTBa» M0 HAOYTTS
YWHHOCTI YTOZO0I0 IIPO acoliamiio Mixk YKpainoio, 3 ogHiel cToporu, Ta €BPOIEHCHKIM
Coro3oM, €BpoIeiCbKIM CIIiBTOBAPKUCTBOM 3 ATOMHOI eHeprii i ixHiMu gep:raBamMu-uie-
HaMU, 3 iHIIOI CTOPOHM, BUNHEHY B UACTWHI MOTiTHUHUX ToM0KeHb 21 Gepesusa 2014 p.
Ta y YACTHHI TOProBebHO-eKOHOMIUHMX i rajyseBux mososkeHb 27 uepBHa 2014 p.
(Yropma mpo acoriarmio) [9], Ta «post pacta» — «mpaBoBe HAOJMIKEHHSA» MiCIA IIHOTO.
Y nepiox 1o 3aKkiHueHHS Aii YTOAM IIPO MapTHEPCTBO Ta CIIiBPOOITHUIITBO i BCTYIY B CHIY
Yromu mpo acormiamiio (mepiog «ante pacta») xapaKkTepHUM € IPOBEEHHS caMe IIPOoIecy
ajganrailii sakoHozaBcTBa YKpainu 1o sakoHozascTBa €C. BoxgHouac y el nepios akTy-
asbHOCTI HaOyBa€e HEOOXiTHICTH CTBOPEHHS MEPEIYMOB JIJId 3a0e3meueHHs e)eKTUBHOCTI
TIPOITeCcy IPaBOBOTO HAOMMIKEeHHS TPABOBOI cucTeMu ¥ KpaiHu 10 mpaBoBoi cucremu €C
y mepiox «post pactas, AKWH, AK 3ayBaKYIOTh €KCIIEPTH, IIOBUHEH 3AiMICHIOBATHCS He
B paMKax HACTYIIHOTO (IPYroro) eTamy afanTaliii 3aKOHOJaBCTBA, a BUXOIUTH i3 CYTTEBO
HOBOTO X0y «IpaBoBoro HabmmkenHA» [10, c. 109]. IIpoiec mpuBeseHHS 3aKOHO-
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JaBCTBa YKpaiHu y BigmosimmicTs m0 3akomogascTea €C y mepion «post pacta» 3ymos-
JIEHUY TPABOBOIO IPUPO/0I0 YTOM TIPO ACOIiaIiio Ta XapaKTepoM 3aKpilJIieHnX y Hil
MiXHapOZHO-IPaBOBUX 3000B’g3aHb. Bigmosiguo mo crarent 28, 56, 57, 76, 267 Yrogu
IIPO acoIliallifo MOJITHYHA acolliallid Ta eKOHOMiuHA iHTerpamia Ykpainu go €C 3aie-
sKaTHUMe Bif mporieciB rapmonisamii. OTaxe, mpoliec afamTalii € Juire OKPeMoo CTaLieio
a00 K KOHKDETHUM METOJOM 3aTalbHOTO MPOIlecy 30JMKeHHSA HAIliOHAJILHOI CUCTEMU
CYZOYCTPOIO Ta CTATYCY CYAMIB YKpAaiHM i3 3araJbHOBU3HAHUMY MiKHAPOAHUMU CTaH-
JapTamu Ta, KPiM TOTO, OXOILTIOE JIUIIe HOPMATUBHO-PETYJIATABHAUN PiBeHb i€l mpaBo-
BOI CHCTEMU.

Y moKTpumHI MiKHAPOAHOTO Ta BITUM3HAHOTO IIPAaBa CePej MeTO/iB 30IMKEeHHA mpa-
BOBHX CHCTEM BHOKPEMJIIOIOTE VHi(iKamiro. IOpuanuna npupoza yHigikaIii 3yMoBJIio-
€ThCSA BCTAHOBJIEHHAM, BUPOOJIEHHAM Ta 3aITPOBAIKEHHAM V HAI[iOHAJIbHI TPABOBi cuc-
TEeMU EAVUHNX OAHAKOBUX (YHi(DiKOBaHWX) HOPM IIpaBa, CIPAMOBAHUX HA BPEryTI0BAHHS
MOMi0HMX BiZHOCKH, ¥ OXOILIIOE MaiiyKe BCi rajysi BHYTPIIIHBOTO 3aKOHOLABCTBA AEP-
JKaBM, OKPIM c(epu KOHCTUTYIIMHOIO peryaoBadud. KoHcturyuis 0yab-akoi kpainm,
ak i Korcrurynia Ykpainu, € OCHOBHUM 3aKOHOM JIE€PiKaBM, TPABOBOI0 OCHOBOIO YHi-
KaJbHOI'0 HAITIOHAJIHLHOT'O 3aKOHOIABCTBA, 4 TOMY MOMKJINUBICTh YHi(DiKAIlil KOHCTUTYIiH-
HOT'O 3aKOHO/JJaBCTBA K METO/Y CTBOPEHHS OJHAKOBUX ITPABOBUX HOPM € AMCKYCiAHOIO.

BessamnepeuHo, cTaHOBIeHHS YKpaiHu AK IPaBOBOI ep:KaBU Ta PO3BUTOK V Hill Irpo-
MaJAHCHKOTO CYCIiJBCTBA 3 BUCOKUM PiBHEM 3aXMCTY IPaB i cBOOO IIOAWHY Ta IPOMa-
IAHUHA 3yMOBJIOE BIIPOBA/IKEeHHA Y BHYTPIIITHE 3aKOHOAABCTBO, Y TOMY UMCJI i1 y cepy
KOHCTUTYI[INHOTO PETyJII0BAaHHA, 3aTAJIbHOBUBHAHNX IPUHITUIIIB i HOPM MisKHAPOAHOTO
mpaBa, MixkHaponuux craugaptis €C, PE Ta OOH. BigoOpaskeHHs Ta BpaxyBaHHS 3a-
TaJTbHOBU3HAHUX MIPUHITUIIIB 1 HOPM MiKHAPOJHOTO ITPaBa B HAI[IOHATHHUX KOHCTUTYIIi-
AX CJILJ POBTJIANATH K IPABOTBOPUMI YNHHUK PO3BUTKY IIPABOBOI ep:kaBu. BogHouac,
BPAxXOBYIOUM KATerOPHUHICTDL mpollecy yHi(ikaIiii gx cmocody 30JM:KeHHA IPaBOBUX
CHCTEM IIJIAXOM BIPOBA/KEHHA OAHAKOBUX (iIeHTUUYHUX) IPABOBUX HOPM, HABPAL YU
MO:KHA F'OBOPUTH IIPO MOKJIMUBICTD YHi(iKaIil KOHCTUTYIIIHOTO 3aK0HOAaBCTBA. [loro-
mxyemoch i3 C.M. Paryimaum, 1110 PO3BUTOK KOHCTUTYIIiIAHOTO 3aKOHOAABCTBA B HAIIPS-
Mi MiKHApOIHUX CTAHAAPTIB Ma€ 3MiMCHIOBATHCSA He MeTOIOM yHi(ikamii, a inmmum cimo-
co00oM IpHBeJeHHs HAI[iOHAJIHLHOTO 3aKOHOJABCTBA V BiANOBiAHICTH 0 MiKHAPOIHUX
CTaHJAPTiB, 30KpeMa MeTooM 301usKeHHd abo rapMoHisarii [7, c¢. 126].

Came Ha 110 00CTABUHY BapTO 3BEPHYTHU yBary, o0Mparouu HaJeKHUN Ta HE0OXis-
HU# 3aci0 30MM:KeHHA HAIlIOHAJIBHOI CUCTEMHU CYZOYCTPOIO Ta CTATyCy CYAIiB YKpaiHu
3 MiKHapOZHUMU cTaHzapTamu, ockiapku posgisom VIII «IIpaBocynas» Komcrurymii
Yxpainu 3aKpinsieHo OCHOBHI 3aca[v Ta IPUHITANIN Peasidarii cyzoBoi Biaau B YKpaini.
OKpiM TOro, OCHOBHOIO BHYTPIIIIHLO0 03HAKOIO YHi()iKaIil € came €HiCTh, OMHAKOBICTE
HOpM. A TOMy HaBpSAI UM JIOTIiYHO 3aCTOCOBYBATH YHi(hiKalliio B mporeci 30JMKeHHSA
HaIliOHAJIBHOI CHCTEMH CYAOYCTPOIO Ta CTATyCy CYAiB YKpaiHu i3 3araJbHOBU3HAHMU-
MU MiXHAPOTHUMM CTAaHIAPTAMY, MPUHIIUIIAMYU Ta HOPMaMU MiKHApOIHOTO IIpaBa,
OCKLIBKY anpiopi HeMOKJIMBUM € BIIPOBA/?KEHHS B HAI[I0HAJIbHY CHCTEMY CYIOUMHCTBA
€IMHUX YHi(iKOBAHMX HOPM IIIOZO0 OPTaHi3allifHNX OCHOB HAIliIOHAJIBHOI CUCTEMU CYIiB,
BCTAHOBJIEHHA YHi()iKOBAHOTO MOPAAKY (popMyBaHHSA Ta (PYHKIIOHYBaHHA iHCTUTYTY
camoopranisarii cyZoBoi Biaan; oprauisarii cyaiBCbKOT0 cCaMOBPALYBaHHSA B Y KpaiHi;
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BIPOBaI KeHHS VHi(iKoBaHOTO KBasiikaliiHoro piBHsa cyai Ta yHi(piKoBaHOTO CyI0-
BOT'0O aMiHICTPYBaHHS; 3aKPillIeHHS YHI(iIKOBAHOTO MOPAAKY BaHHATTS IMOCAAM CYIAL
CYZy 3araJbHOI I0PUCAUKINII, MOPATKY 3aCTOCYBAHHS M0 CYATiB IUCIIAILIiHAPHOI BiAIIO-
BiZabHOCTI, 3aKPilIeHH VHI(PIKOBAHOTO HIOPAAKY HAJEKHOI0 MaTepiaJbHOTO Ta COIi-
aJbHOTO 3a0e3IeueHHsA CYIIiB TOITO.

PoskpuBaroun mpaBoBy mpupoAy yHi(ikarii, okpeMi HAYKOBI BUILIAIOTH YHi(iKa-
IIif0 IOPUAMYHOIL Ta MPABOBOI TePMiHOJIOrI, KA € MOYATKOBUM Ta OKPEMHUM €TaIoM 30JIH-
JKeHHA HAIlIOHAJIHHOI TPABOBOI CHCTEMH 3 MiMKHAPOJHOIO crcTeMoto mpasa [11, c. 36—37;
12, c. 205; 13, c. 54—55]. MosxkHa pe3roMyBaTH, ITI0 IPoIiec YHi(ikalii TepMiHoJIOTI SK CIT0-
ci6 30MIKeHHS HAIlIOHAJIHHOI CHCTEMH IIpaBa 3 MiKHAPOAHOIO IIPABOBOIO CHCTEMOIO OyIe
e(peKTUBHUM H IIiJ] YaC BJOCKOHAJEHHS Ta €BPOIeisallii HalioHAJbHOI CHCTEeMH CYI0YNH-
cTBa. BBaxkaemo, 1o 3acTocyBaHHA YHi()iKOBAHUX i3 €BPOIEHCHKOI0 Ta CBITOBOIO IIPAKTH-
KOIO IOPUINYHUX TTOHATh i TEPMiHIB CIPUATHME JOTPUMAHHIO IPUHITUITY IIPABOBOI BU3HA-
YeHOCTi, PO3B’A3aHHIO TEPMiHOMOTIUHMX TIPOOJEM Ta IiABUINEHHIO AKOCTI IPABOTBOPUOI
JiANBHOCTI, CIIPAMOBAHOI HA BPETYJIIOBAHHA MMATAHb CYI0YCTPOIO Ta CTATyCY CYAMIiB, alKe
B CHCTeMi HAITiOHAJIHHOTO 3aKOHOIABCTBA Ta B IPABOTBOPUill MiAIbHOCTI icHye 6esJtiu mpu-
KJIa[iB II[0I0 HEOMHO3HAUHOTO PO3YMiHHSA, TIIyMayeHHA Ta 3aCTOCYBAHHSA HOPM 3aKOHO/AB-
CTBA, 3yMOBJIEHUX BiZICYTHICTIO WiTKO 3aKPIiMIEHNX IOPUINYHUX TEPMiHiB Ta TOHATD.

IIpaBoBuii yHiGopMisM € 00’€KTHBHOI IIOTPEOOI0 UACY, BUKJIMKAHOI 30iMbIIEHHIM
KiJTbKOCTI Cy0’€KTiB MiKHAPOIHOTO TPaBa, YCKIAAHEHHAM MiKHAPOJHUX TPABOBUX BifHO-
CUH, BUHUKHEHHAM KOJIi3il il uac 3aCTOCYBAaHHS PiBHOMAHITHUX J:Kepes K MiKHapo.I-
HOTO, TaK i HaIioHAIBHOTO TIpaBa. BogHoUac mif yac mpoBeeHHS MPaBoBoi yHi(GIKRATTiT crij
3BajKaTH Ha HebesmeKy a0COoII0TH3MY B IIPABOBOMY VHi(opMisMi, 1[0 3HEIiHIoE YHiKaJIb-
HiCTh HAI[IOHAJTBHNX ITPABOBUX CUCTEM Ta MOYKE POSTIIANATUCS K Ae(eKT CBITOBOTO IIpaBa.

Y KOHTeKCTi ZocailKeHHA YHiI(DOPMiZMY IOIIIBEHO 3ayBAKUTHU IIPO MOKJIUBICTD 3a-
CTOCYBaHHS B IIPOIlECi TPaBOBOI iHTErpamii MexaHi3My «MOZeJbHOI HOPMOTBOPUOCTI»
a00 «MiKHApOAHOI MOJEIBLHOI HOPMM», «MOJEILHOTO 3aKOHY». ¥ JHOKTPUHI KOHCTUTY-
MifTHOTO TIpaBa MmiJ| MOAEJLHUM 3aKOHOM PO3YMIIOTh 3aKOHOAABUMH aKT PEKOMEH/[AIlii-
HOT'0 XapaKTepy, 10 MiCTUTh TUIIOBL HOPMHU Ta JIa€ HOPMATUBHY OPi€HTAIIiIO0 IJII MeBHOL
KiJBbKOCTI HaI[iOHANBHUX 3aKOHOABCTB [14, c. 284].

MogenbHa IPABOTBOPUICTh BUCTYIAE YACTHMHOIO MiKHAPOAHOI IPaBOBOi yHi(hika-
Iii Ta € mpoIecoM, CIPAMOBAHMM Ha CTBOPEHHSA HE JIWINE OZHOMAHITHUX HOPM IIpaBa
3 MeTOI0 YCYHEHHSA IPOTHUPIU Ta PUAMYHMUX KOJi3ifl MiK MpaBOBMMH CHCTEMaMH Ta
MisKHapPOJHO-TIPABOBUMY HOPMAaMH, a ¥ TPOIecOM CTBOPEHHSA HOBUX HOPM, HEOOXiTHUX
IIJIS BPEeryJTI0BaHHS OKPEMOTO K0JIa HOBUX a00 HEBPETyJIh0BAHUX CYCIiJIbHUX BiHOCHH,
0COOJIMBUM BUIOM SKUX € TTpaBoBigHocuuM. OcoOIUBICTL TAKOTO CIIOCO0Y 3a0e3meueH
MIPaBOBOi iHTerpaIlii cToCOBHO YHi()OPMi3aMy IOJIATaE B TOMY, III0 Pe3yJbTaTOM YHi(i-
Kamii € yHi(piKoBaHMIT aKT, M0 MiCTUTH YHi(IKOBaHI HOPMU, & PE3YJIBTATOM MOJIETHHOT
TIPaBOTBOPUOCTi — aKT, AKUN MiCTUTh MOJAEIbHI HOPMU, HA OCHOBI AKUX CTBOPIOETHCA
yHibikoBaHUI aKT, 10 3aKpimiioe yHiGikoBaui HopMu. Tomy HebesmigcTaBHOIO € TO-
sutia }0.C. BesbopozmoBa, AKUI CTBEPIIKYE, 1110 MOJEJbHA IIPABOTBOPYICTD € HEePIIo0
cTafiiero B mporeci mpaBoBoi yHi(ikarmii [15, c. 5].

BpaxoByrouu Te, 1110 HaJeKHe BUKOHAHHSA 3aBIaHb IIPABOBOI iHTerpaIlii i ycyHeHHS
IPOOIEeMHIX HEY3rOA/KeHOCTel MiK IPaBOBUMMY CHCTEMAaMMU IPOABJIAECTHCI He B TOBHIM
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imerTH(dikaIii mpaBomoOpPAIKiB, a MJIAXOM 3aCTOCYBAHHA KOMILIEKCHUX ITPOIIECiB IOET-
HaHHSA, CTBOPEHHS ONTUMAJILHOTO Ta YHIBEPCATHHOTO IIPABOBOIO MOPALKY, HABPAIL UK
JIOTiYHO TOBOPUTH TIPO MOXKJIUBICTH a0COJIOTHOTO 3aCTOCYBAHHS HABEJEHUX BUIIE Me-
TOZIB y Iporieci inTerparmii HaioHAJIBHOI CY0BOI CCTEMU JI0 CBiTOBOTO TPABOMOPAIKY .

CymepeuiuBUM € 3aCTOCYBaHHA y cepi CyIoUMHCTBA i 1HIIMX METO/iB 30 IHMKEHHI
Ta B3a€MOJil HAIiOHAJIBLHNUX IIPABOBUX CHCTEM i3 MiKHAPOTHUMU CTAaHIAPTAMHU, 30Kpe-
Ma TaKWX, IK CTAHAAPTU3AIlid Ta alIPOKCUMAIlid, 110 31e01IbIII0T0 XapaKTePHO AJIT TeX-
HiYHUX Ta TPUPOJHIYNX BiTHOCHH.

Hayxosri, ropuctu # (paxiBIli 3 MisKHAPOJHOTO IIpaBa 3ayBaKyIOTh, II[0 CYTh IIPOILe-
Cy CTBOPEHHS I'OMOTEHHOTO IIPABOBOTO CEPEIOBHUINA B MerKaX MiKHAPOAHUX (€BPOIE-
ChbKUX) iHTerpaliiHuX opraHisaiiil BiAIoBigHO 10 Mofeel, 3aIpOTOHOBAHUX 1HCTHUTY-
ramu €C, P€, OOH, anexBaTHO BizoOpaskae iHCTUTYT rapMoHizaIii.

Y HayKoBi#l jiTepaTypi mij rapMoHisailieio po3yMiioThb «y3TO[KEeHHS 3arajJbHUX
iTXO0/IiB, KOHIIENIII! POSBUTKY HAIliOHAIBHUX 3aKOHOAABCTB» [16, c. 75]; «cTBOPEHHSA
3araJIbHUX IIPABOBUX MPHUHITUIIB i OKpeMux pimens» [17, c¢. 184]; «oguH i3 0ocHOBHUX
HaAMPAMIiB TPOBEIEHHA Y3TO/’KEHOT0 IIPABOBOT'0 PO3BUTKY JiepskaBu» [18]; mporec mpu-
BeJIeHHS HAI[iOHAJBHOTO 3aKOHOAABCTBA Y BiJIOBIAHICTH M0 IMPAaBOBUX CHUCTEM IIPOBiJ-
HUX MiKHapogHUX oprauisaiin €spomu [19, c. 255].

IlonarTa «rapMoHisalia» Ha (oHI CBiTOBUX Ta €BPOiHTErpaIlifHIX IpParHeHb HAIIo1
JIep:KaBU CTaJI0 YAaCTO BKUBAHUM Cepe[ IOJITHKiB, I0PUCTiB, HAYKOBIiB Ta TpoMaj-
cbKocTi. BogHouac ysABIeHHSA PO CYTHICTD, 3MicT, MeXxi, (popMU Ta METOAU peasisarrii
IIBOT'O IIPOITECY € BeabMU Ipubau3HuMu. CyTTeBUM HEIOJMIKOM 3a TaKoi CUTYyaIlii € Bif-
CYTHICTB AK Y IOPUANYHIN JiTeparypi, Tak i B HOpMaTUBHO-IIPABOBUX aKTax YKpaiHu Ta
BiIMOBITHNX MiMKHAPOZHUX AOKYMeHTax o(dimifiol medinimii mboro MeTony IpruBeIeH-
HS HAIliOHAJBbHOI ITPaBOBOI CHCTEMH V BiIOBIAHICTD 10 3araJbHOBU3HAHUX MiKHAPO/-
HUX CTaHAApPTiB.

Crnuparounch Ha TEOPETHUHI ¥ NMpaKTUUHI JOCHIM:KeHHA iHTerpaliifHuX IIpOIecis,
CJIi/T 3ayBaKUTH, 110 TAPMOHI3AIliA TPABOBOI CUCTEMU a/IeKBATHO CITiBBiTHOCUTHCA 3 TLIIA-
HOMIpHUM IIPOIlecoM 30/IM:KeHHS, Y3TO[KeHHS Ta B3a€MOJil HAlliOHAJIbHUX IIPABOBUX
CUCTEM Ha Ti/ICTaBi 3araJibHUX MiHIMAJIbHUX MiKHAPOAHUX MIPABOBUX BUMOT (CTAaHIAD-
TiB), 3aKpIIIEHUX Y MeXKaxX BiJTIOBiIIHOTO IIPaBOBOTO IIPOCTOPY, AKUH CIPAMOBAHO Ha
ysaraJbHEeHHs IPAaBOBUX IIPUIMCIB B OKpeMUX KpaiHax, JOCATHEHH CTa0iIbHOI, UiTKOI
3aKOHOJaBYO0i 0a3u, TOTPUMAHHA Mi’KHAPOAHUX, €BPOIEHCHKUX Ta HAIlIOHAJIbHUX IIPaBO-
BUX CTAHAAPTIB, YCYHeHHS IOPUINYHUX KOJIi3il, IIIIAX0M (POPMYBAHHS Ta YTBEPIKEHHS
€JIMHOI IIPABOBOI MOJITUKY, CILIbHIX IOPUANYHUX IPUHIIUIIIB, IPABUII, ITPABOBUX CTAH-
JapTiB CTOCOBHO Pi3HMX IPABOBUX CHUCTEM, IO TIepeadavac y3rofsKeHy MifIbHICTE ycix
cy0’€KTiB Jep:KaBH, 10 34iiICHIOETHCS B MeKaX IX KOMIIETEHIIi1, ITOCTIiJ0BHO Ta IIOETAIIHO.

OCHOBHMME METOJOJIOTIUHMMH 3acafaMy peasisalfii mpollecy rapMmonisamii e en-
HiCTb, 3aBepINEHiCTb, IITiCHICTH, MPOMOPIiMHICTL, Y3TOAKEHICTh Ta JOCKOHAJICTB.
[IpuHIUIaMy rapMOHi3allii € BUSHAHHA JIOAUHY HAWBUIIOI0 COIiaIbHOO IIiHHICTIO, 3a-
OesmeueHHs paB i cBOOO TIOAWHY Ta TPOMA/AHIHA, BEPXOBEHCTBO IIPaBa, 3aKOHHICTb,
coIiabHa CHPAMOBAHICTH 3aKOHOTBOPUYOCTI, MEMOKPATW3M, TJIACHICTH, YpaXyBaHHS
I'PoMaJiChKOI IYMKY, CUCTEMHICTh, IIPOIHO30BaHICTD 1 HAYKOBa 00I'PYHTOBAHICTL 3aK0-
HOJABUYMX pirmrens Torro [20].
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EdexTuBHICTS 1 pe3yJIbTaTUBHICTD ITPABOBOI rapMOHi3aIii 3aJeXuTh Bl HAABHOCTI
HaI[iOHAJIBHO-IIPABOBOTO MEXaHi3My rapMoHisamii, I0 3yMOBJIIOETHCSA BU3HAUECHHAM
ii (hopM i BCTaHOBJIEHHAM M€K, a TAKOK OKPECJEHHAM IpeaMeTa, eTamiB (piBHiB), Me-
TOJiB Ta 3aco0iB MPOBEIEHHSA MIPOIECy TapMOHizamii. AHaII3 TAaKUX acIeKTiB moTpebye
OKPEMOTO0 JTOCJIiJKeHH.

ITigcymoBytoun, 3ayBa:KuMO, IO B JOKTPUHI MiKHAPOSHOTO ¥ BiTYMBHAHOTO IIPaBa
CTOCOBHO peasisallii i1 3abesmneueHHs iHTerpamiiHUX IPOILECiB AK Ha MiKHAPOJHOMY,
TaK i Ha €BPOIENCHKOMY PiBHAX BiCYTHIN €IWHUI HigXin IIOZO0 PO3YMiHHSA METOXiB,
c110co0iB a60 (hopM 30IMKEeHH i1 B3a€MOJil HalliOHATBPHNX IPABOBUX CHCTEM i3 3arajb-
HOBU3HAHWMU IIPUHITATIAMY Ta HOPMaMHU MiKHAPOIHOTO IIpaBa, IPaBOBUMU CTaHIAPTA-
mu €C, PE€, OOH.

Taxk, icHye mo3uIlid, 110 MPOIECH aanTarii, anpokcumarii, yaidikarmii, immiemen-
rarii, Tpancopmarnii, iHkopmoparii, Bigcuaku, pemeniiii, interpamnii HopM MidKHAPOI-
HOTO IIpaBa y BHYTPIIITHE IIPABO JE€PIKaBM, IPOIECH CTAHAAPTHU3AIi], «MOJEeJbHOI 3aKO0-
HOTBOPYOCTi», CTBOPEHHSA CIIEI[iaJbHOI'0 IIPABOBOI0 PEKUMY Ta IPOIleC TapMoHisamii
€ pisHEMM 3a CBOIM IOPUAMYHKUM 3MiCTOM Ta IPABOBUMM HACTiTKaMHU CIIOCO0AMM JTOCAT-
HEHHA Y3TOJKEeHOCTI Ta B3aeMO/ii HAI[iOHATbHUX IIPABOBUX CHCTEM i3 3arajbHOBU3HA-
HUMU MiKHAPOAHUMHU cTaHgapramu. [[ificHo, HaBefeHi MeToU 30/IM/KeHHA HAI[10HAb-
HUX IIPABOBUX CUCTEM i3 3araJbHOBU3HAHUMY MiKHAPOAHUMMU CTAHAPTaMU € BiTHOCHO
CaMOCTiTHMMU Ta MOKYTb 3aCTOCOBYBATHCS AK OKPEMO Y BUIIAIKAX, KOJIU BiICYTHS 1IO-
Tpeba B OTHOMY i3 METO/iB, 3aCTOCOBYETLCS iHINNIM, TAK i KOMILJIEKCHO, JOIOBHIOIOUN
Ti€I0 UM iHIOI Mipoio ogWH ogHOTO. IIpoTe TOOBHUM 3aBIAHHAM KOKHOTO 3 METOIIB
€ peaJjiisallis cTpaTeriyHoi MeTu OKpeMoi Iep:KaBu 100 30IMKeH s HallioHAIbHOI Ipa-
BOBOI CHCTEMU i3 3araIbHOBU3HAHUMY MiKHAPOZHUMU CTaHIAPTAMM, CIIPIMOBAHOI Ha
YCYHEHHS CYIePevyHoCcTe, oCATHEHHA rapMOoHii Ta 6aJaHCy.

ToMy cayIrHOI € Mo3uIlid 0araTbox (axiBIiB i3 MiKHApPOIZHOTO IIpaBa, 30KpeMa
I YKpaiHCBKUX IOPUCTiB, IO BCi HaBeJeHi BUIIE MPOILECH € OKPEMUMHU MeToJaMu abo
cunenudivHEIMY cocobaMu TPOBeIeHHA TPABOBOI rapMOHi3anii, OCKiTbKY came rapMo-
Hisamia Habi/IbIIT IOBHO BiZj0OpaKkae CyTh MPOIECY CTBOPEHHSA FOMOTeHHOTO IIPaBOBOTO
cepeIoBUINA B Me:Kax MiKHAPOAHUX iHTerpaIifiHuX MpoIleciB BiAMOBIZHO 10 MOmeIel,
3aIIPOIIOHOBAHNX MiKHAPOAHUMHU iHCTUTYTAMH.

ITigcymoByoum, BapTO 3a3HAUNTH, II[0 B CYUACHUX HETPOCTUX YMOBAX OpraHisamii
Ta IifJIbHOCTI Jep:KaBHOI BJIAJU BaKJMBAMU € 00’ €KTUBHUM 1 YeCHUH aHAIi3 cuTyalrii
y cdepi mpaBocyaasa Ta BUPOOJEHHS 32 YYACTIO eKCIePTHOI CIIiIFHOTH, TPABO3aXUCHMU-
KiB, MiKHapPOTHUX €KCIIEPTiB Ta iHCTUTYI[iHl 3aX0/iB 3 YCYHEHH HEJOJIiKiB CCTEMU CY-
JoumHCTBa B YKpaini. CBijoMo cipuiiMarouy reomo i THYHYHA BeKTOP iHTerpamii Ykpainu
JI0 CBiTOBOI CIIIPHOTH, HEOOXiHO 3HATH, PO3YMITH Ta MATH IOJITHYHY BOJIO [0 CXBa-
JIHHS ¥ BIPOBaIKEeHHS 3MiH, HEOOXiTHMX AJII CTBOPEHHS B YKpaiHi AeMOKpaTHUYHOI
Ta He3aJeKHOI CYZ0BOI CUCTEMU.

BBaxkaemo, 110 mpaBoBa rapMOHI3aIlig € caMe THM 3aXOAO0M, IO CIPUATIME 30.IH-
JKeHHIO # y3ro/’KeHHIO HalliOHAIbHOI CUCTeMHU CYZOYCTPOIO Ta CTaTyCy CYAAiB i3 3arajb-
HOBU3HAHNMHU MIKHAPOIHUMHU CTaHZAPTAMU 3 METOI0 IOCATHEHHS HeCYIepeduIuBOTO
3aKOHOJABCTBA, VCYHEHHS IOPUANYHUX KOJJi3ill Ta iCHYIOUMX HEJOJIKiB CHCTeMH CYIO0-
YWHCTBA B Y KpaiHi.
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Anoranig

Canenko O. B. TapmoHi3anis Ak yHiBepcaJbHHIl iIHCTPYMEHT MPHUBEIEHHS CY0BOI CUCTEMH YKpaiHu
y BiINOBiTHiCTS i3 3araIpHOBU3HAHMMH MiKHAPOTHUME cTaHAapramu. — CTarTd.

Heo0xigHicTs TpuBefeHHA CYA0BOI cucTeMyu YKpaiHu y BiAMOBiAHICTD i3 3arajbHOBUSHAHUMY MijKHA-
POTHUMH CTaHAAPTAMH 3YMOBJIEHA T'eONOTITHYHNM BeKTOpPOM iHTerpamii Ykpainu no cBiroBoi cminbHOTH.
Crnupaiounch Ha JOKTPUHAIBHI JOCTI[KEHHA Ta MIKHAPOAHY MPAKTUKY y chepi iHTerpamii HarlioHAIbHUX
MIPABOBUX CHUCTEM IO CBiTOBOTO IIPABOBOTO IPOCTOPY, ZOBELEHO, II[0 CYTh MPOIECY CTBOPEHHS TOMOTEHHOTO
IIPaBOBOTO CepesioBHIIa Y cepi CyJOUMHCTBA B MelKaX MiKHAPOLHUX (€BPOMEHChKUX) iHTerpanifiHuX opra-
HizaIiil BiIOBiAHO 0 MOeJIe, 3aIIPOIIOHOBAHUX iHCTUTYyTaMu €Bpomneiicbroro Coosy, Pagu €sporrn, OOH,
aZleKBaTHO Bigobpaskae iHCTUTYT rapMoHisarrii.

Kamwouosi crosa: rapMoHisarnia, aganrania, yridiramia, iMmnnemernrania, npaBosa iHTerpania, mikHa-
POIHI cTaHZAPTH, CYAOYCTPiii, CTATYC CYAMiB.

Annoranusa

Canenxo O. B. TapmoHM3anusa Kak YHUBEPCAJbHBIN HHCTPYMEHT NPUBEJEHUS CYXeOHOH CHCTEMBI
YKpauHbI B COOTBETCTBHY C 00LeNPU3HAHHBIMH MK/ yHAPOAHBIM cTaHAapTam. — CTaThs.

Heob6xoaumocTh B3auMOeiCTBIA HAIIMOHAIBLHON CUCTEMBI CYI0YCTPOMCTBA U CTATyCa CyAeil YKpauHbl
¢ 00IenpIBHAHHBIMU MEK/YHAPOAHBIMU CTaHAAPTaMU 00yCJIOBIEHO reOMOIUTHYECKUM BEKTOPOM UHTErpa-
U YKpPAumHBl B MHPOBOe coobmmecTBo. Omupasch Ha HOKTPUHANbHbBIE WCCAENOBAHUA ¥ MEKIYHAPOTHYIO
IPaKTUKY B cepe MHTErPAI[UY HAIIOHAIBHBIX IIPABOBBIX CUCTEM B MUPOBOE IIPOCTPAHCTBO, JOKA3aHO, UTO
CYTh TIpOIlecca CO3JaHNsA TOMOTEHHOT0 MIPABOBOTO cO00IeCTBa B cdepe CYyZOyCTPOMCTBA B paMKaX MeKAIY-
HapOJHBIX (€BPOIENCKUX) MHTETPAIMOHHBIX OPraHU3aIiii B COOTBETCTBAM C MOJENSAMU, MPEII0KEHHBIMU
urHcTUTyTaMu EBpomneiickoro Coiosa, CoBera EBponsr, OOH, afgekBaTHO OTpaskaeT UHCTUTYT TaDMOHU3AI[AH.

Katouesvle cl06a: rapMOHU3AIUA, afanTanus, yHU(DUKAIWN, IMIJIEMEHTAIN, IIPABOBAs UHTEr DAL,
MeXKIYHAPOIHbIe CTAHAAPTHI, CYA0YCTPOUCTBO, CTATyC CyAei.

Summary

Salenko O.V. Harmonization as a universal tool to bring the judicial system of Ukraine in accordance
with generally accepted international standards. — Article.

Interaction of the national judicial system and status of judges with international standards caused by
geopolitical vector of Ukraine’s integration into the global community. Considering doctrinal studies and
international practice of integration of national legal systems to the global legal space, we are believe, that the
harmonization is adequately reflects essence of the formation of a homogeneous legal environment according
to the model proposed by the European Union institutions, the Council of Europe, the United Nations.

Key words: harmonization, adaptation, standardization, implementation, legal integration, interna-
tional standards, judiciary, status of judges.



