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YAK 347.19
FO.B. Kpusenxo

MPABOCYBRBEKTHOCTbL HENMTPEANPHHHUHMATEANBCKHX OBLUECTB

Qpra"usaniy ¢ NpaBaMH IOPUIHECCIOTO JTHNA UTPAKOT BAKHYIO PONTE B COTMANTE-
HOH W YKOHOMHYCCKOM SKURHH TIOOOTO COBPCMCHHOTO 0OTICCTRA, TIONTOMY PCTYITHPO-
BaHHMEe OTHOIIEHUH ¢ UX yuacTHeM HMeeT NpHHUMIHAAbHOe 3HaueHHe. UTobr1 onpene-
JHTH NPABOBOE MONOKEHHME OpraHmsanmd, obmajammlel CTaTycoM KPHIHYECKOTO
TIHTA, HCOOXOUMO 0OPATHTECH K KIACCU(BUIAIUN OPTaHI3aTi,

TepMUHBT “opraduzaria”, “IIPCANMPUATHC”, “IOPUAHYCCKOC TTHTIO" TIPUMCHSAROTCH
KAaK CHHOHHMBI [1].

CTaTyc OpHAMYECKOTO AHLA — OJHH S BCeX OPraHM3alMil HE3ABACHMO OT MX
npasoBoi GopMBI, mopsaaKa oOpazoRaHUs WU CYOBLCKTA COOCTBCHHOCTH HMYIICCTRA,

CymecTBYIOT HCKOTOPBIC PA3THYUA B ICCCTIOCOOHOCTU OpraHn3alliii ¢ mpaBaMu
OPHIAYECKOTO MU, HO OT 9TOr0 HE MEHAeTCA HI MOHATHE NPaBOCNOCOOHOCTH, HU ee
cofep:kaHHe, 1 TeM Gonee He MeHAETCS CyTh CTaTyca ropuanueckoro nnua. He Beskas
OPTAHU3ATIA MOKCT TTONYYUTE CTATYC KPUMHCCKOTO MUNA, MPCTCHACHT IOMMKCH Co-
OTRCTCTBOBATE (POPMC, OTIPCAICICHHOH B 3aKOHC, W TIPOHTH TPONCAYPY MONYyS9cHUA
3TOTO CTATYCA, T. €. OBITh NPA3HAHHBIM [OCYIAPCTBOM.

Cnenyer onpenenuTs, 4TO KPHIMUECKOE MNUO ABIAETCA CAMOCTOSTENBLHBIM
CYOBCKTOM TIPABOOTHMIICHUH W CYNICCTBYCT HC3ABHCHMO OT (DUAWYCCKHX JIAM, KOTO-

© 10).B. Kpugenxo, 2006
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PBIE €10 CO3HaNM, U XOTI ITO KOMNEKTUBHOE O0pA30BaHUE U MPU3HACTCA CYObeKTOM
NPaBOOTHONICHHIT, 0/THAKO KaK FOPHIHYCCKOC MU0 OHO MOXCT OBITE HOCHTCIICM TONE-
KO TCX NMpaB U 003aHHOCTCH, KOTOPBIC HC CBSI3aHEI ¢ CCTCCTBCHHBIMH XapaKTCPHCTH-
KaMu nronei [2].

Ha npomuKeHUH NOCAeAHHX NeT B HaleM O00LECTBE NPOH30UUIN CYIIECTBEHHBIE
H3MCHCHH. (JCTANNCE B NPOIINOM NMPHHITHITEN XKCCTKOTO TNTAHUPOBAHUS PasBUTHS XO-
39{ICTBOBAHHA, TICPCXONT K PEIHOYHEIM MCXaHU3MAM PCTYIHPOBAHI YKOHOMHUYCCKHX OT-
HOLUEHHH, NOOWPEHNE YACTHOTO NPEINPUHAMATENLCTBA — BCE ITH YKA3AHHbIE 0COOH-
HOCTH TPeOYIOT OT 3aKOHOMTATENbHBIX W HCOOIHHTENbHBIX OPraHOB MOCYIapCTIBa paspe-
NICHHC CCPBC3HEBIX MPOGICM, CPCTH KOTOPBIX HAHGONCC aKTYANBHBEIMH SBISIIOTCS pa3pa-
OO0TKA, TPUHATHC W NMPABHALHOC NMPUMCHCHHC HOPMATHBHBIX aKTOB, KOTOPBIC PCTYITHPY-
KT UMYLLECTBEHHbIE NPaBooTHOWEHWT. HoBoe peleHne HEKOTOPBIX aCNEKTOB NPABOBO-
rO CTATYCH PasAMUHBIX CYObBEKTOB MPAKIAHCKONO MPaBa, B TOM MUCIE U FOPHAHYECKHX
JTHIL, TPCJUTOKCHO B HOBOM paskaHckoM Kofickee. ONMpesICCHHE MPABOBOTO CTATYCA
IOPUHYCCKOTO MU HCPa3PLIBHO CBA3AHO ¢ HHCTUTYTOM FOPHIHYCCKOTO JIHTIA, KOTOPRIH
OnpeaenseT NOHATHE FOPHINUECKOro HUa, NpaBocnocobHOCTH, 06paszoBanns, PyHKUM-
OHHPOBAHWI W NUKBUAALNHA KIPUINUECKOr0 1A, €0 OPraHoB YNPaBieHUs.

OnHOH U3 OCHOBHBIX TICNICH TAHHOTO WHCTHTYTA, KaK ONMPCCHACTC B IOPUTAYCC-
KOH WHTCPATYypC, CCTh NCPCOHH(UKAIIHS ONPCCICHHOTO KamuTana “c ICNBK Co3/a-
HHSI HOBOIO YUYACTHHKYA XO3HMCTBEHHOro 00MeHa, HOBOro ToBaponpounssoautens’ [3].

[To uenn 0Opa30OBAHWST U ASATENHHOCTH 3aKOHOAATEND PABIHYAET KOMMEPUECKHE 1
HCKOMMCPYCCKHC oprannzanii, MprHasuIcKHOCTE OPranH3aliul K MCPROH UMW BTO-
POH KaTCTOPUH MOKCT B 3HAYUTCHEHOW CTCTICHH BITHATE HA CC BHYTPCHHKHO CTPYKTY-
pY, 00beM MpaBOCNOCOOHOCTH, HAIOrO0DIOKeHHE.

Boobuie neneHne opraHusauuii Ha KOMMepUeckie H HeKoMMepueckue (rpakIaH-
CKUC) OBITO MPCAMPHHATO ¢ne (JCHOBAMH TPAakKTAHCKOTO 3aKOHOMATCNBECTBA Coroza
CCP u pecnybnmuk, B MansHCHNICM COOTBCTCTRYIONICS MOMMKCHUC OBINO BOCTIPHHATO
U FPpakKJAHCKHM KOJEKCOM YKpauHsl (CT. 85), KOTOpBIA “npUMeHsIeT TEpMHH NpeanpH-
HHUMATENbCKOE W HENpeanpHHUMATeNbCcKoe 001ecTBo .

TToR NMPCMPUHHMATCIECKHM OOTICCTBOM TIOHUMAKOTCH 00INCCTRA, OCYIICCTRISIO-
MHC TPCUTPHHUMATCITBCKYKY ICATCITEHOCTE ¢ TICHEO TIMTYSCHHS TIPHORDTH W MOCTCNY -
OUIEro ee pacnpeneleHUs MexXTy yuacTHHKaMmu. [IpennpuHumaTtensckue o0LiecTsa
MOTYT OBITE CO3MAHBI TONBKO KAK XO3AHCTBEHHbIE 00LIeCTBA (OIHOe OOLIeCTBO, KOM-
MAHTHTHOC OOINCCTRO, OONICCTRO ¢ OTPAHWYCHHOW WIH TOMOMHUTCHEHOW OTRCTCTRCH-
HOCTHK), AKITHOHCPHOC OOINCCTRO WM TIPOWIROJICTRCHHEIC KOOTICpaTHRL [4]. 3akoHo-
JATENb ONPENeNsIeT, YTO MpeanpHHHUMATEeNbCKAEe 00MmecTRa MOTYT GBITh CO3HAHBL B
BHJE XO3SMCTBeHHBIX 00ecTB NH0ObIX BUMOR. X03SHCTREHHBIMH 00MECTBAMH ABMAS-
KOTCH TIPCMPHATUS, YYPCKICHHS, OPTaHUAIdN, COTAHHBIC HA OCHOBAHUH NIOTOROPA
KPWIHYCCKUMU W (PHAWICCKHMU TUTIAMU TTYTCM O0OBCTIMHCHHS WX UMYITICCTRA W TIPCA-
MPUHHMATENLCKOH NesSTENTRHOCTH C UEeNbK MOAYUeHs npudeinn [5].

B oTnnune 0T KOMMepueCKMX OPraHH3aIHi, HEKOMMEPUECKHMH OpraHH3alHIMMA
HAZEIBAIOTCS OPTaHH3ATIHU, HC TIPCCICYIONUC TICHH H3BNCYCHUA MPHOBUTH B KAYCCTRE
OCHOBHOMU TICITH CROCH NICATCAEHOCTH W HC PACTIPCACTSIONUMU IPHOLUTL MCKNY CBO-
HMH YYACTHHKAMMA.
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I'K Ykpausbl, Kak yxe Obl10 OTMEUEHO, BbLASAACT HENPEANPUHUMATENbCKHE 00-
NICCTEA, HAJICHAST HX CHCAYIOUICI XapaKTCPHCTHKOM: HC HMCIOT TICIH TONYYCHMS TTPH-
ObITH I ¢ MOCICYIONICTO PACHPC/ICHCHAN MCKTY ydacTHHKamMu [4].

PasrpaHuueHne KOMMEPUSCKNX U HEKOMMEPUYECKNX OPraHHZALUMNA ABIESTCA Cna-
ObIM MECTOM COBPEMEHHOIO PAXIAHCKOro 3aKoHoAaTenbCcTBa, [Ipobnema kpoercs B
BEIOOPC TOMXO/INIMX KPHTCPHCB PAsTPaHHYCHI HTUX BHIOB OpraHU3aIii, B mocne-
JIOBATCIIEHOM TNPHMCHCHHH BEIOPAHHBIX KPHTCPHCB K TCM WJIH HHBIM BHJAM FOPH/H-
yecknX nuu, OTMEUEHHbIE 3aKOHOAATENEM NPU3HAKA HEKOMMEPUYECKHX OpraHu3auunii
BNOAHE O00CHOBAHLI U B COBOKYMHOCTH ¢ COOTBETCTBYIOWMMHA METOAAMH CTATUCTH-
qCCKOTO M OYXTanTepekoro ydera padoTocnocoOHEL.

HexoMMCpUCCKIC OPTaHH3AIHNA HC ABASIOTCH MOCTOSHHBIMUA, MPo)cCCHOHANEHEI-
MH YYACTHHKAMH MPAXIAHCKOro 000poTa. HX BLICTYNNEHHE B POIM CAMOCTOATENbHbIX
KIPHAMYECKUX UL 00YCN0BAEHO HEOOXOAUMOCTLKY MATEPUANLHOO obecneueHns ux
OCHOBHOIT, THABHOIT JICATCIBLHOCTH, HC CBA3AHHON ¢ YYACTHCM B HMYIIICCTBCHHEIX OT-
HONICHWAX. B CBs3K ¢ "THM HCKOMMCPHYCCKHC OpraHW3aIiii B OTIHYHC OT KOMMCpYcC-
KAX UMEIT COCUHaNbHYI NpaBocnocobHocTh (CT. 49 K PO} 1 uenones3yrnT MMeKr-
Weecs Y HUX MMYLECTBO MU A5 AOCTHKEHWI UeNel, NpeayCMOTPEHHBIX HX Yupe-
JUTCHEHBEIMH JTOKYMCHTaMH (1. 4 ¢T. 213 T'K P®}. [1pw HToM B KaUYCCTBC TAKUX TCNCH
HC MOJKCT BEICTYNATE MONYYCHHC MPUOBITH W PacTIPC/ICICHHC CC MCXK/TY YHacTHHKAMH
(yupeaurenamn). C yueToM 3TUX 00CTOATENLCTB 3aKOH B GONBLIMHCTBE C1y4YaeB HE
NPEAYCMATPHBACT A/ 3TUX OPraHU3auMi MHHUMANLHOTO pasMepa yCTaBHOro oHaa
(xamuTana), a TAKKC BOIMMKHOCTH OAHKPOTCTRA (32 UCKITIQUCHUCM TOTPCOUTCHBCKHUX
KOOTICPATHROB W ONATOTBOPHTCAERHEIX W UHEIX (OHTOB) [6].

I'K Ykpaunsl He HamensieT HenpeanpUHUMATelbCKHe 00IEeCTBA CIeHabHON npa-
BocnocobHocThio. CormacHo cT. 91 'K Vkpaunsl, ropnauueckoe JHIO CIOCOOHO
HMCTh TAKHC KC TPAKTAHCKUC MPaBa U 00d43aHHOCTH, Kak W PUIHYCCKOC THI0, KPOMC
TCX, KOTOPKIC TTO CROCH MPHPOAC MOTYT MIPHHAJUTCKATH TONBKO YCTOBCKY. TakuM obpa-
30M, HA CMEHY CMeUHANbHOH MPAaROCnOCOOHOCTH OPHIHYECKOr0 JTHIA, MPeIiokKeH-
HO COBETCKHM 3aKOHOJATeNbCTBOM, MPHLUIEN MPHHUAN YHABEPCANbHOH MPARBOCIIO-
COOHOCTH, KOTOPEIT ARIACTCH OTPAKCHUCM COBPCMCHHOW TCHICHIIWH PA3BUTHSA KOH-
TICIITAN TPaXIAHCKOTO TIpaBa YKPAWHEl Kak TPaBa 9acTHOTO,

Yacte 2 c1. 85 T'K VYkpauHpl He peryiupyeT NpaBoBOil CTATYC OTAENbHBIX BHIOR
NpeanpUHUMATENbCKAX 00mecTB. OcoGeHHOCTH NPABOBOTO CTATYCA TAKHX OGLIECTB
YCTAaHABNUBAIOTCH 3aKOHOM [4].

TTo muacHuo M. B, Enwcecsa, B 3aK0HOMATCNRCTRE, PCTYNHPYIONICM TIPAROBOC TTOJI-
JKeHHe OTIeNbHBIX BUAOB HEKOMMEePUSCKHX OpraHH3alpii, RO300a1aN BECEMA CTPAHHbII
NOPHHUHN. B OCHOBY NPaBOROTO PEryIMpPOBAHAA KIATYTCA HE 0COGSHHOCTH FOPHIHUECKOH
(OPMBI, CTPYRTYPH CYORCKTOR MIpaka, a crciiudyka cdepel ux earensHocTH™ [7].

MepeycHE OPTaHHIANMOHHO-TIPAROREIX (JOPM HCKOMMCPYCCKHX FOPHAWYCCKUX
JIHL HE ABIAETCS MCUEPTILIBAFOMINM. B HAacTOANIEE BpEMST OH CYIECTREHHO PACILIHPHAN-
CAl 33 CUET MHOMKECTBA CIIEUHATBHBIX HOPMATHBRHBIX AKTOB, PerYAHPYIOIHX desTeNb-
HOCTh OTJICAEHEIX BHIOB OPTaHH3AINi,

HCKOMMCPYCCKHC OPTaHH3allii MOTYT CYIICCTRORATE B OPraHWAATHOHHO-TIPARO-
BHIX (hopMax, npeaycMoTpeHHbX Kak 'K, Tak 1 MHBIMH 3aKOHOTATENbHBIMH AKTAMM.



AKTyanshi npobnemy gepxasn i npasa 221

B 3aKOHOZATENLCTBE YKPANHBL NPOCAEKUBASTCT MABHAS OTANUUTENLHAS XAPAKTEPUC-
THKa HCKOMMCPYCCKHX OPTAHH3AIHH (YUPCKICHHIT) OT IPCANPHHAMATCIBCKHX CTPYK-
TYp OTO HCIPHOLIMEHOCTE, IOYTOMY YacTO TAKOTO POJIA CTPYKTYPEI HMCIOT W IPYTOC
HasBaHUe: “HenpuObUIbHbIE OpraHusauun”, JesaTenbsHOCTh HEKOMMEPUECKUX OPraHu-
3aUMA HEe SABAAETCT NPEANPUHUMATENLCKON (XOTS OTASNbHbIE dCIEKTB MOTYT UMETh
MCCTO H B ICATCIIEHOCTH HCKOMMCPUYCCKHX OPTaHU3alldii) Mo CYyTH, TOTOMY YTO OHA HC
OTBCYACT TCM NPH3IHAKAM, KOTOPEIC XapaKTCPH3YIOT MOCICIHIOW, H NPCCICYIOT CO-
BCeM HHble Uend. OCHOBHOH AKUEHT NpU ONpPegeNeHHu CTAaTyCa HEeKOMMEPUECKOH
OPraHU3ALMM, TAKHM 00pa3oM, Je1aeTCs HE HA €€ OPraHU3ALUOHHO-NPABOBYIO GopMy
¥ HC Ha OTKa3 OT MONYYCHHS MPHOBIIH KaK TAKOBOH, a HA HATIPABIICHHOCTE OCHOBHOI
IICNTH Ha OOGIICCTBCHHOC ONaro, Ha HCUCTIONE30BAHIUC MONYYCHHOTO OT 3aKOHHOI -
TENLHOCTH NPUOBUIN B 0COOBIX MHTEpecaX (yupeauTeneil} HEKOMMEPUECKOM OpraHu-
sauuu. Ewe oaHUM NOCTYNATOM SIBJSIETCS TO, UYTO NEPEUUCICHHBIE BBILUE NPH3HAKA
HCKOMMCPUCCKHX OPTAHH3AINH HC 3aBHCAT OT IOPHAWYCCKON (JOPMBI OpraHu3aiivm.
WHBIMH COBAMH, OCHOBHEIM MOMCHTOM TIPU OTIPC/ICIICHHN TOH WIH WHOH opraHnia-
LMK BBICTYNAET HE TOALKO CTATYC HOPUIMYECKOTO NHUA, CKOMBKO €€ KOHKPETHBIE Uenu
1 BUABL AeATENBHOCTH [ 10]. AKTyanbHbIM ABSETCS COOTHOWEHHE MPAaBOCNOCOOHOCTH
KOMMCPYCCKOH W HCKOMMCPUCCKOH opranu3anyy (8], a takke cyOLCKTOB H9acTHOTO,
FOCYMAPCTBCHHOTO W MYHHIWMMANBHOTO NpCANpHHAMATCnscTBa [9). UHTCpCCHEIM
OPeACTABIIETCST U3YUEHNE NPUPOAbl NPAaBOCNOCOOHOCTH CyObeKTOB IPaKAaHCKOro
npaga B cepax 00wmx a03oneHui n sanpetos [10]. Mbl cuntaem, 4to “HECMOTPs Ha
PA3HOOOPATHC CONCPIKAHNS TIPABOBLIX (POPM, KOTOPBIC CYIICCTRYIOT MO 001AM Ha-
IBAHUCM “CYOBLCKTHI TPAKMAHCKOTO TPaka™, UX OOLCHHACT 00IMCe OPUTHYCCKOC Ka-
YeCTBO, HA3BIBAEMOE “NPaBOCYOBEKTHOCTRIO”. ITO 3HAYHT, YTO BCE OHH SBMSIOTCA
YYACTHHKAMH PAXKIAHCKO-MIPABOBKIX OTHOIIEHHI], CAMOCTOSITENbHBL, 00NANA0T ABTO-
HOMHOUW BONCH, CIOCOGHEBT CC (POPMUPOBATE W REIPAKATH, HMCIOT COOCTRCHHEIN, WHTC-
PCC, OTMUYHBIH OT HHTCPCCOB JIPYTHX JTHIL, BPABC CROUMH JICHCTRHAMH PUOOPCTAThH
cyObeKTHRHBIE IPAKTAHCKHE MPABa U CO3MABATE OOSA3AHHOCTH, OT CBOEr® HMEHH Bbl-
CTYNATh B CYJaX, HECTH CAMOCTOATENLHYI0 HMYIIECT-BeHHYI0 OTBETCTBeHHOCTh [12].

B HACTOSMICC BPCMS 3aKOHOMATCIE HC BRIJICHACT MOHATHS TPAROCYOLCKTHOCTH
KOPWIHYCCKOTO THIA, OYCRUJTHO CYHTA CTO WIACHTHYHEBIM NipasocniocodrocTr [13].
OnHAKO MBI IPHIEPKHBAEMCST TOUKH 3PEHHA 0 HEOOXOMUMOCTH UX Pa3srpaHHYEHHUS.
CoCTaBNAKIIAME NPaBOCYOBEKTHOCTH SIBIAKOTCA IPAROCIIOCOOHOCTD, TO €CTh FOPHIH-
YCCKH 0OCCTICUCHHAA BOAMOKHOCTE OPTAHH3ATIMH UMCTh TpakTaHCKHC TPaBa, COOT-
BCTCTRYIOUTHC TICHAM ¢C ICATCHBHOCTH, TPCTYCMOTPCHHEIM B YUPCTUTCITEHEIX JTOKY-
MeHTax (cT. 87 'K Vkpannn), u neecrnocobHocts. [Tocnenuss, B cBOI ouepenb, BKALO-
qaeT B CeOsl CHENKO-H AEMHKTOCTIOCOOHOCTh. 3aKOHOAATENL CErOMHS TPSIMO MIPH3HAST
HATHYHC AICCCTIOCOOHOCTH Y OPTAHH3AIAH U TOROPUT, YTO “IOPUTUYCCKUC JTHIA TIPH-
OOPCTAIOT U OCYINCCTRAAKIT CROU TPAXKTAHCKHC TIPaBa CROCH BONCH U B CROCM WHTC-
pece” [14], cuuTtas caeaxkoid “AeHCTBAS rpakIaH 1 OPHIAUSCKAX JIHI, HANPAaBICHHbIS
HA YCTAHOBAGHHE, H3MEHEeHHe HIIH MpPeKpallleHHe MPakKIaHCKHX MpaR U 0GA3aHHOC-
TcH” [15]. PaccMarpusas ACCCTOCOOHOCTE KAK CIIOCOOHOCTh CAMOCTOSTCIBHO, CBOH-
MH CHCTRUAMH TIPUOGPCTaTh CYORCKTHRHEIC TPAXKTAHCKHC MPaBa, COANMABATh CYORCK-
THBHBIE [PakTaHCKHE OOM3aHHOCTH U HeCTH CAMOCTOATENbHYK) MMYIIECTBEHHYIO OT-
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BETCTBEHHOCTh, Mbl MPHXOAUM K BbIBOAY, YTO A€€CNOCOBHOCTh OPraHN3alud peanusy-
CTCA B JICHCTBHX ¢ opraHoB. MMCHHO OPTaHbl FOPUIHYCCKOTO JIHIA SBIKOTCH BERIPA-
BUTCHAMH KOHKPCTHON IOPHIHYCCKOH NUYHOCTH, MPOH3BOMHON OT OpraHu3aliMoHHO-
npaBoBoii POPMBL, CYIWECTBOBAHUS. Opradpl OPUIANYECKOTO Auua POPMUPYIOT BHYT-
PEHHIOK) BONK OPraHU3aldM, ASTEPMHHUPYIOT €€ M5 OKPYKAKIWMUX B BUAS BONEHSb-
ABICHUS W JICHCTBYIOT OT HMCHH FOPHHYCCKOTO MUIA. IMCHHO Ycpes HHX IOpHHYcC-
KOC MUII0 MPHOOPCTACT MPaXIAaHCKHUC NpaBa U NPUHHMACT Ha ccds rpaikiaHckie o6s-
3aHHOCTH [16]. Mbl NpUCOSAHHIEMCST K MHEHUK), YTO OOBEKTHUBHLIA KPUTEPH neec-
NOCOGHOCTH OPraHU3AUMNA ONPEeAeNseTCs COBOKYNHOCTBKY €€ WHIUBUAYAIH3UPYHO-
NIMX NPU3HAKOB, a CYOLCKTHBHEIT  CBA3AH ¢ CC OPraHH3AIMOHHEIM CAIMHCTBOM H
pcanBHOH BO3MOIKHOCTEIO COBCPIIATE ACHCTBUS 0T cBocro umcHu [17]. Jdeccnocod-
HOCTb OPraHusauuii MokeT ObITh OrpaHHyeHa HeOOXOAUMOCTBIO MOAYUEHHS THUEH3NN
(otT nart. licentia — npaBo, paspelleHne), XO0TA CaM NPOLECC JHUSH3UPOBAHUS HOCHT
cyrybo GopManeHBIH XapakTep H NPCCACAYCT HCKIIOYHTCIEHO (PHCKANBHEIC TICIH.
OrpanuycHuC NCCCMoCOOHOCTH MOJKCT PACTTPOCTPAHATECS Ha BCC HOPHIMUCCKIC JTHIA,
HE34BHCUMO OT UX BUAA M OPraHU3alMOHHO-NpaBoBoi dopmbel. Kpome Toro, Ha obbem
JeeCcnoCOGHOCTH OPraHW3aUMK BAMIET AHTUMOHOMOABHOE 3aKOHOJATENLCTBO.

Hc cosceM KOPPCKTHEIM BEITISITHT MHCHUC O 3HAYHTCIBHOM TIPCBBINICHHH 00BeMa
NPaBOCTIOCOOHOCTH KOMMCPYCCKHX OPraHU3alMil Hal 06LCMOM NPaBOCTIOCOOHOCTH
HEKOMMeEpUecKuX opranusauunid. [Ipegoctapnsin KOMMEPUECKHM OPraHu3audam BO3-
MOKHOCTb “UMETh PAKTAHCKHE MPABA U HECTH MPaXKTAHCKUE ODM3aHHOCTH, HEOOXO-
JUAMBIC JUTS OCYINICCTBICHUA MOOLIX BUIOR NCATCIBEHOCTH, HC 3ANMPCICHHEBIX 32K0-
HOM”, 3aKOHOAATCITh HC OTPAHWYWBACT B YTOM H HCKOMMCPYCCKHC OpraHu3aiin. Mul
CUHTAEM, YTO €IMHCTBEHHLIM OOLIHM OrpaHHUYEHHEM NPABOCIOCOOHOCTH HEKOMMEp-
UECKHUX OPTaHH3AUHN ABIAETCA HeJOMYCTHMOCTh NOMYUYeHHsT NpHOLUTH KaK OCHOBHOH
TICIW ICATCARHOCTH, a TAKKC 3AMPCT HA PACTIPCNCICHUC TIONYYCHHON NPHOBITA CPei
YY9aCTHUKOB W HCOOXOMUMOCTh HATPABICHHA CC HA OCTHKCHUC YCTaBHBIX TICICH, M,
bparunckuii u K. Apomenko, onpenenss cneuuanbHyK MpaBoCnocoOHOCTE OPHIN-
UECKHX ML, NPUASPKUBAKTCS TOUKH 3PEHHSI, COMMACHO KOTOPOi cnelHanbHas IpaBo-
CTIOCOOHOCTE TIOABONMACT FOPHMYCCKHM JTHIIAM COBCPIIATH JICHCTRUSA, TIPIMO YKa3aH-
HBIC B 3AKOHC H COOTBCTCTBYKMITUC YCTARHBIM TICHAM, 8 TAKKC HCCCHHC CBA3AHHBIX C
3TOH Henbprr obasanHocTel [18]. B.B. JlanTes npuBoAMT cBOe OpHrHHAIBHOE OMpene-
JMeHHe cneunanbHol npaBocnocobHocTn: “CHenuanbHas NpaBeCcnecOOHOCTE JaeT
BOIMOKHOCTE OCYTICCTRBIATE MUNIL TAKHC BHEI NCATCITBHOCTUH, IPHOGPCTATE JTHIIE
TAKHC TIPaBa, KOTOPHIC COOTBCTCTRYIOT MPC/IMCTY ACATCARHOCTH JTAaHHOTO cyOhekTa™
[19].

Ha 0CHOBAHHH BBIIEH3NTOKESHHOI0 MOXKHO CAETATh CASNYIOINE BHIBOALL. Bhige-
NICHUC HCKOMMCPYCCKOH OPTaHH2alie H3 PAfa TPOYUX FOPHAHYCCKUX TUIT BOIMOKHO
TONBKO TIPH OTHORPCMCHHOM HANMUYUH YV TAKOH OPTaHW3ATIHA OCHOBHEIX TPUIHAKOB, a
HMEHHO: OpraHH3alUHA He CUHTAET H3BNeueHHe NpUOLLTH OCHOBHOM LENbKY CBOEH Te-
ATENBHOCTH M HE paclpenensieT MONYUeHHY0 NpUOLLTE MKy YUACTHHKAMH, OHA HA-
JICIICHA TIPABOCTIOCOOHOCTRED U JICCCTIOCOOHOCTRLO,
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YAK 340.15(474.5)
M.B. Kpymaienuro

ITPABOBI ACIIEKTH B3A€MOBITHOCHH HEBIJIbBHUX XPHCTHAH
3 BTIACHHKAMH HEXPHCTHAHAMM 3A CTATYTAMHA
BEMUKOIO KHA3IBCTBA THTOBChHLKOI'O

3 camoro nouarky Benuke kHA3iRcTBO JIUTORCHKE (hOpMYBANOCA SIK GaraTOHALIO-
HalThHa AICP#kaBa, Mo Nepeidayano CMRBICHYBAHHA Y KpaiHi 0araThox BipyraHb, Cnin
3a3HAYUTH, 1O B TUITOMY, PCTiTIHHA MOMTHKA BAAW OyIa OCUTH TONCPAHTHO 1 TIa-
HIRHA BepXiBKa IHOBIpUIR YACTO Mana TakKl caMi MpaRa, AK 1 JATOBRCHKA [IAAXTA.
Binsmie Toro, 3a MEBHUX YMOR, 4 CaMe MPH Nepexoldi OO XPHCTHIHCHLKOT BipH, npen-
CTABHUKH IHITHX RIPYBAHbh MOTNH OTPUMATH HARITh NUTAXCTCTRO, TTPOTC B JCAKUX
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