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IIOHATTA TA HOPMATHBHI BUMOI'
OCHOBHUX ITPUHIUIIIB MIdKHAPOJHOI'O IIPABA

ITocranoBka mpoo6aemu. [Ipumiumn (Bixg at. «principium» — movaToK, 0OCHOBA) — BH-
XifHe IOJIO:KEHHS, KepiBHA ifesd, rojloBHe NMPABUJIO IOBeTiHKHU, MiAJbHOCTI. ¥ Haiiza-
rajJbpHINIOMY 3HAUEeHHI IiJ MIPUHIMIIAMYU PO3YMiloTh 0a30Bi IOJOKEHHS CHCTEMH, TEO-
pii, BueHHd, HayKHU, cBiToraAny [1]. BoHU € OCHOBHMME XapaKTepuCTUKaMU Oy b-AKO1
CKJIQJHOOPTaHi30BaHOI CHCTEeMH, BifoOpaKkaioTh ii Ipu3HAUEHHSA, ABJIAIOTH COO0I0 KOM-
TIOHEHTH, ITiJ] Yac MOPYIIeHHS AKX e(eKTUBHE QYHKI[IOHYBAHHS CUCTEMU HEMOKIMBE
[2, c. 3]. Kpim Toro, npunIunu 3a0e3meuyioTh ii cTifikicTh, IPOTHO30BAHICTS i OCTY-
maJgbHicTh Po3BUTKY [1]. Buknukani arpecieto Pocificekoi @enepanii npotu YKpainu
B 2014-2015 pp. AucKycii 110710 KPHU30BOI0 CTAHY CYYaCHOI CHCTEMH MiKHAPOMHOTO
IpaBa 3yMOBJIIOIOTH HEOOX1[HICTh 3BEPHEHHS 0 aHAII3y OCHOBHUX HOPMATUBHUX 3aCa
Ta yMOB (DYHKIIIOHYBaHHA Cy4acHOI CHCTEMH CBiTOBOTO MPABOMOPAAKY. Ki0uoBy poJb
y IIi#l cucTeMi BiIirpaioTh OCHOBHI MPUHIIUIN MiKHAPOTHOIO IIPaBa, a BiiTaK 3BePHEHHS
10 aHAJI3Y 1X IOHATTSA Ta HOPMATUBHUX BUMOT € aKTYAJbHUM IIiJl Yac IOIMTYKY BilMOBi-
I Ha MUTAHHA He TiMBbKY IOJ0 IPUTATHEHHS AepP:KaBU-arpecopa J0 BiAIoBigalbHOCTI,
a I MPOTHO3Y CTOCOBHO MOJAJBIIION0 PO3BUTKY CUCTEMU MiKHAPOJHUX BiTHOCHH i MiK-
HApOJHOTO IIpaBa 30KpeMa.

Anaxi3 ocraHHix mocxigiens i myOmikaiiii. [IpaBo gK CKJIagHA cucTeMa peryJio-
BaHHS CYCIJIBHUX BiTHOCWH TaKOK 3acHOBaHe Ha mpuHnunax. II. Pabimosuu BKasye,
1[0 IPUHOWIIN TpaBa € KepiBHuMHU 3acagamu (imesamu), AKi 3yMOBJIIOIOTHCA 00’€K-
TUBHUMH 3aKOHOMIDHOCTSMU iCHYBaHHS Ta POSBUTKY JIOAWHU i CYCIiJBCTBA Ta BU-
3HAUAIOTh 3MICT i CIIpsIMOBaHiCTH mpaBoBoOro peryimoBauud [3, c. 102]. B. Jlazapes
[4, c. 218] moromxkyeThes 3 BusHaueHHaM P. JlaBiga, srifHO 3 AKMM 3arajibHi Hauaja
IpaBa Bimo0paskyioTh HOTO MiAMOPAAKYBaHHS CIIPABEAJUBOCTI B TOMY BUTJIALL, Y AKOMY
BOHA PO3YMi€ThCsS B MEBHY emoxy [0, c. 145, 329]. P. IsanoB BBa:kae, 10 IPUHIHUIIA-
MU IIpaBa € 3aKpilieHi B pisHuX #oro mKepenax adbo BUPaKeHi B yCTaleHil I0pUIuIHIT
MPAKTHIlI 3araJbHOBU3HAHI OCHOBOIIOJNOMKHI ifel, SKi afeKBaTHO BimoOpasKkaoTh PiBeHb
MiBHAHHSA 3araJbHOCOIIATBPHUX 1 crmenu(iuHUX 3aKOHOMipHOCTeH IpaBa, NpU3HAYe-
Hi [JI CTBOPEHHS BHYTPIIIHBO Y3TOMKEHOI i eeKTUBHOI CUCTeMU I0PUIAUHUX HOPM,
a TaKOK JIJ1 0e3I0CEPEHBOTO PETYIIOBAHHS CYCIIIbHUX BiTHOCHH B YMOBaX HASABHOCTI
TIporaJivH i cynepevyHocTel y cuctemi mpasa [6, ¢. 118].

C. IlorpebHaK BKasye, IO i OIPUHIMIAMK IIpaBa Tpeba PO3YMiTH cuCTeMY Haii-
OinpIn 3arajJibHUX 1 CcTab0iIPHMX iMIEPAaTMBHUX BUMOT, 3aKpilIeHWX y IpaBi, AKi
€ KOHIIEHTPOBAHUM BUPAKEHHAM HAWBAKJIWBIIINX CYTHICHUX PHUC i MiHHOCTEH, IIPHU-
TaMaHHMUX IIifl CMCTEeMi, Ta BU3HAYAIOTH il XapakTep i HampAMuU PO3BUTKY [7, c. 37].
[Tpu bOMY IPUHIUIN MOKYTh BUKOPUCTOBYBATHUCA V IBOX 3HAUEHHAX: i AK BMICT Ipa-
Ba, i AK #oro dopma (axxrepeso) [8, c. 96-97]. O. Crapuyk HasWBa€e TaKi 03HAKY IPUHIIY-
miB IpaBa: CUCTEMHICTh, B3aEMOY3TO/KeHiCTh, 3arajJbH0000B’ I3K0BiCTh, YHiBEpCAJb-
HiCTh, CTa0lIbHICTD, IPeAMETHA BUSHAUEHICTh, 3araIbHO3HAUYIIICTD i PeryAATUBHICTD
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[9, c. 42]. O3Haku MpUHITUTIIB, BigjoOpasKeHi y BUBHAUEHHAX, MOKYTh OYTU PiBHUMH,
IIPOTe 3aTaJbHA CIIPAMOBAHICTH IXHBOTO 3MiCTY B IiJIOMY iIeHTUYHA.

Ilo IpuHIUIIB MisKHAPOAHOT'0 ITpaBa 3a3BUYal BiTHOCATD, ITO-TIEPIIle, OCHOBHI IIPUH-
MY 3aTaJIBHOTO MiKHAPOJHOTO IIpaBa, IO BU3HAUAIOTH 3acaly BiTHOCWH MiX ycima
JIepiKaBaMu; MO-Apyre, CHeliaJlbHiI IPUHIUIYN iHCTUTYTIB i ramysei, Aki BU3HAUYAIOTH
(hopmu B3aeMoIiil [ep:KaB y IeBHUX 00’ €KTHUX cdepax (IPUHITUTIY MisKHAPOIHOTO MOP-
CHKOT'0 IIpaBa, Mi’KHAPOAHOTO ITpaBa 3aXUCTy IIPaB JIOJUHU, MiKHAPOJHOTO €KOJIOTid-
HOTO IIpaBa TOII[0); IIO-TPETE, 3aTaJbHi Ta CIeIiaIbHi IPUHIINIIN, [0 PeTyJII0I0Th BiTHO-
CUHU MiK IIeBHUMU I'PyIaMu JepskKaB (perioHanbHi MPUHITUATIN).

3BepTarunch 10 OCHOBHUX MPUHIUIIIB MiKHAPOAZHOIO IIpaBa, 3ayBasKUMO, IO, IK
3a3HAYAJOCH, PAAAHChKI HAYKOBII Ta MPEACTABHUKY JOKTPUHM HMOCTPAAAHCHKUX Aep-
JKaB IIePeBaKHO 3BepTANNCA (3BEPTAIOThC) N0 MUX MPUHIUIIB AK 0 CHCTEM, iHIIi K
IIijJ yac BUABJIEHHS 3HAUEHHS OCHOBHUX NIPUHINIIB (30KpeMa, A. Kaccese BkasyBaB Ha
«yHiBepcaJbHY BaKJauUBiCTH» [10, ¢. 54—55] npuunumis, 3akpimaerux y Craryri OOH,
SK BUIMX ITPABOBUX CTAHJAPTIB, «KOHCTUTYI[IHUX 3acal» CBiTOBOTO CIIiBTOBapPUCTBA,
0a30BUX HACTAHOB JJd BCixX cy0’eKTiB MiskHapogHOTO TpaBa [11, c. 47]; I'. IlIsepiienbep-
rep, Haflalouu, IOIPaB/a, iHIINH MepeiK NIPUHIINIIB, BBaKaB iX HOpMATUBHUM BUPa-
JKeHHAM CITITFHUX BUIMUX IiHHOCTEH JoacTBa [12, ¢. 195]; K. Tomymar posrisanae oc-
HOBHI IPUHIMIIY SK CHCTEMOYTBOPIOIOUi eJIeMeHTH MiKHAPOJIHOTO MPABOBOTO MOPAAKY
[13, c. 240]) mocmimKyOTh IX IepeBasKkHO B KOHTEKCTI IpeIMeTa PeryIioBaHHA (Hampu-
KJaz, podoru B. Bpomca [14], [I:x. Pexmana [15], P. Bincenra [16], FO. Bizmapa [17] Ta
faraThox iHITHUX).

Mera crarti. Buxojdum 3 momepeJHLOT0 aHAI3y JOCTIIMKeHb TEOPETHKIB IIpaBa
7 MiKHAPOJHOTO IIPaBa, METOIO CTATTi € BU3HAUEHHA TepPMiHA OCHOBHUX IIPUHIIWIIIB
MiKHAPOZHOTO IIPaBa, a TAKOK aHAaJIi3 3MiCTy HOPMATUBHUX BUMOT OCHOBHUX IIPUHIIH-
ITiB MisKHAPOAHOTO TIPaBa K OCHOBY CYYACHOTO MiKHAPOJHOTO IPABOTIOPAAKY.

Buknax ocHoBHOTO MaTepiany. ¥ HaiOiIbII 3araJbHOMY PO3YMiHHI OCHOBHI IPUH-
MY MiXHAPOJHOTO IPaBa SABJIAITH c000I0 (yHIAMEHTAJIbHI MiKHAPOTHO-PABOBi
HOPMH, K1 perJaMeHTYIOTh BifHOCHHY cy0 €K TiB mepeayciM 111040 HaibiJbIll BasKINBUX
aCIeKTiB MijKHAPOTHOI B3aeMOii, MpoTe MOIMUPIOIOTLCS Ha BCi acnekTu. B. ByTkeBuu
BU3HAYAE iX AK CHCTEMY OCHOBOIIOJIOKHUX HOPM MiKHApOJHOTO ITpaBa, AKi PeryaooTh
BigHOCHHHM MiK 0oro cy0’eKTaMM Ta € KPpUTepieM MpaBOMipHOCTI MiKHAPOSHHUX IIPABO-
TBOPYOTO ¥ ITPABO3aCTOCOBUOTO IIPOIlECiB, AiACHOCTI IHINNX MiKHAPOAHO-IIPABOBUX
HopM [18, c¢. 196]. JI. Tumuenko Brkasye: «OCHOBHI IPUHIWIIY MiKHAPOJHOTO IIPaBa —
1€ 3aTaIbHOBU3HAHI HOPMU BUIIIOTO MOPAAKY, III0 YTBOPIOIOTH PYHAaMEHT Mi2KHAPOIHO-
TO TIpaBa i MOKJuKaHi 3abesneunTu crabinbHe i eeKkTuBHE PYHKI[IOHYBAHHS MijKHA-
poxuoi cucTemu» [19, c. 30].

I. JIykamyk BBa:KaB OCHOBHI IPUHITAIN MiKHAPOJHOTO IpaBa oro HAWOiMBII 3a-
raJbHUMHU HOPMaMH, I[0 BM3HAYAIOTH FOJIOBHUI 3MICT i XapaKTepHi pucu MiKHaAPO-
HOTO TIpaBa, MAOTh HAWBUIMUN TOJTITUYHWN, MOPAIBHUU i IOPUIWYHWH aBTOPUTET
[20, c. 276]. O. TiyHoB Bu3HAUUB iX AK 3araJbHOBH3HAHI HOPMM MiKHAPOZHOTO IIpa-
Ba, AKi MalOTh HAWBaKJIMBiIIIe 3HAUCHHS JJId 3a0e3MeueHHs HOPMaIbHOTO PYHKITIOHY-
BaHHS MiKJep:KaBHOI CUCTeMU I, BiJITIOBiAHO, A/ BUPiIIeHHSI MiXKHAPOJHUX MIPO0IeM
[21, c. 114]. Ha nymKy E. IIymmina, «0CHOBHI IpUHIUNY 9K 00’ €KTUBHO 3yMOBJIeH] 3a-
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KOHOMipHOCTI PO3BUTKY MiKHAPOTHUX BiIHOCHH, HAWBAKJIMBIII BJIACTUBOCTI MixKHA-
POJHOTO TIPaBa, 110 Bi00pakaioTh HOTO CYTHICTh i BUBHAUAIOTH 3MiCT MiKHAPOJHO-TIPA-
BOBUX HOPM Ta iHCTUTYTiB, 3aKPiIlJIeH] B CHCTEMi MiKHAPOAHOIO IIpaBa, AKa iCTOPUUHO
CKJIaiacsd, AK HOPMU Hall3araJbHiIIIOr0, YHiBepCAIbHOTO XapaKTepy, [0 MaloTh OCHOBO-
TI0JIOJKHE 3HAUEHHS, HOPMU iMIIePaTUBHI, AKi B CUIIY IILOTO € HAMBAKJIMBIIIIIM KPUTEPi-
€M MiKHapOJHOI 3aKOHHOCTI» [22, c. 8].

3a BusHaueHHAM M. ViIakoBa, OCHOBHI IPUHIIAIN — Il CUCTEMA BUXiTHMX i B3ae-
MOTIOB’ I3aHUX HOPM 3arajbHOTO MiKHAPOJHOTO IPaBa, 1110 PETYJII0ThL B y3araJlbHeHO-
MY BUIVIALL IOBEJIHKY JepsKaB Ta iHIIKX cy0’eKTiB Mi’KHAPOLHOTO IIpaBa B ycix cdepax
MiKHApPOJAHWX BiHOCWH, MAlOTh iMIEPATMBHUN XapakTep (BiAmOBifHO, € KpuUTepieMm
IiCHOCTI iHIITUX MiKHAPOAHO-IIPABOBUX HOPM) i BUBHAUAIOTH Y KOHIIEHTPOBAHOMY BH-
TJIAi OCHOBHUY 3MICT 1 I[iJlecIpAMOBAHICTS MisKHAPOAHOTO TIpaBa [23, ¢. 62].

M. Baiimyparos BKasye: « OCHOBHI IPUHIIMIIN MiXKHAPOAHOTO Iy0IiYHOr0 Mpasa — Iie
KepiBHI IpaBuja IOBeIiHKHU #Oro cy0’eKTiB, 1[0 BUHUKAIOTH AK Pe3yJabTAT CYCILIbHOI
MPAKTUKY; IOPUANYHO 3aKPillIeHi Hauala MisKHApPOJHOro my6IiuHOTo Mpasa. Bouu aB-
JISI0TH 00010 HAlbiIbINe 3araabHe BUPasKeHHS Ta TPaKTUKY TOBeiHKH, TKA BCTAHOBHU-
Jacs, i B3aeMogii cy0’eKTiB Mi’KHAPOLHOTO IIpaBa Ha MiKHAPOAHIHN apeHi B MeKax Mix-
HapomHWX BigHOCWH [24, c. 46]. B. JIucuk Hajae Take BUBHAUEHHSA MOHATTA OCHOBHUX
NPUHIAIIB: «...Ile HAHO1IBIN 3arajbHi, OCHOBOIIOJOKHI i iMIIepaTHBHI HOPMHU MisKHA-
POJHOTO TIpaBa, AKi MiCTATH 30008’ A3aHHA erga omnes, MaloTh YHiBepcaabHy cepy mil
7 KOMILIEKCHUI XapakTep» [25, c. 59].

M. ®inrimonoBa BBaxkae: «OCHOBHUN IPUHIINI MiKHAPOAHOT'O ITPaBa — I1¢ OCHOBOIIO-
JIOXKHA iMIepaTHBHA W YHiBepcaJIbHA HOPMa MiKHApPOJHOIO IIpaBa, IO BifmOBigae oc-
HOBHUM 3aKOHOMiPHOCTSM PO3BUTKY CITiBTOBAPHMCTBA [EPKAB, TOMY 3aXUINAETHCA HAK-
OLIBII JKOPCTKUMU 3axogaMu mpumycy» [26, c. 81]. B. ToncTux BKasye, 110 TPUHIIUIN
Mi’KHapPOJHOTO TPaBa BUPAKAIOTH OCHOBHI ITPABOBI 1 MO THYHI IHHOCTI MiKHAPOTHO-
r'o IPABOIOPAAKY, iX JOTPUMAHHS € He00XiTHO0 YMOBOIO MiKHAPOJHOTO CIIiBPOOITHH-
1TBa B 0yAb-aKil cdepi [27, c. 126].

3 HaBeeHNX BU3HAUEHDb OUEBUTHUM € PO3YMiHHSA CYTHOCTi OCHOBHUX MPUHITUIIIB AK
TMPUHIATIIB 3aTAJILHOTO MiKHAPOJHOTO TIPaBa, 1o € GyHJaMeHTOM yciel cucteMu MiK-
HApOJHOTO IIPaBa, 30KpeMa 1oro rajlyseii Ta iHCTUTYTIB (AKMM IPUTAMAaHHI TaAK0K CBOI
CHeIiaJbHi TPUHIWIN); MAIOTh IPiOPUTET HAJ IHITUMYU HOPMAaMU Ta € KPUTEPieM iIXHBOT
IificHOCTi; BM3HAUAIOTH 3MiCT, CIIPAMOBAHICTbL MiMKHAPOAHOI'O IIpaBa, HANIPAMHU HOTO
POBBUTKY.

3asHaymMo, IO He MOKHA ILTIyTaTd NMPUHIIMIKM MiXKHAPOJHOTO TpaBa I 3arajbHi
TIPUHITANIN TPaBa, IPO AKi AK PO [rKepesa MisKHAPOLHOTO TIpaBa iaerhed B cT. 38 Cra-
ryTy Miskuaapoguoro Cyxy Opranisamnii O6’equanux Hariii [28, c. 27]. Tak, M. AuToHO-
BUY BU3HAYAE, IT0 3aTAJbHI IPUHINIIN IPaBa — Iie Ti OCHOBHI IPUHITAIIN, AKi € CIiTbHU-
MU JJI BHYTPIITHBOAEPIKABHUX IIPABOBUX CUCTEM, BUKOPUCTOBYIOTHCSA /I 3aII0BHEHH
TIPOraJIiNH y MijKHAPOIHiM TPaBoBiii cucTeMi Ta y BUIaAKy Kourisii [29, c. 49]. 3aransri
TMPUHIUANY € CIIJIbHUMYU TPABOBUMHU IIOHATTAMM, JJOTIUHUMY IIPABUJIAMY, TeXHIYHUMUI
TMPUHIIATIAMY, AKi BUKOPUCTOBYIOTHCSA IIiJf Yac TIYMAUYeHHA 1 3aCTOCYBAaHHSA IPaBa, fAK
MiKHAPOAHOTO, TaK i BHYTPIlIHbOAEPKABHOTO. [0 TaKMX BiTHOCATHCA, IO-TIEPIIIe, Y3a-
rajpbHeHi TpUHIUIY (IPUHINIYN CIIPAaBE/INBOCTi, 1OOPOCOBiCHOCTI); mO-ApyTe, MPUH-
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AN TPUKJIAJHOTO, TeXHIUHOTO XapaKTepy, HAUpUKJIaL lex posterior derogat priori
(«HACTYyIHMI 3aKOH (ZOTOBIP) CKACOBYE MOMEPEIHIl» ), PillleHHA, BUHECEHE IT[0ZI0 CIIOPY
MiK cy0’€eKTaMu, He CTOCYEThCA Cy0’€KTiB, AKi HE € YyUaCHUKAMU CIopy, lex specialis
derogat generali («creniaTpHUN 3aKOH (LOTOBIp) CKACOBYE (BUTiCHAE) 3araabHUNY ), lex
retro non agit («3aKoH (IOTOBip) He Mae 3BOPOTHOI cum») Torro [30, c. 12]. 3aranpui
TIPUHIANY TTpaBa (POPMYIOTHCSA HA OCHOBI (DYHKI[IOHYBaHHS NMPABOBUX CHUCTEM AK 3a-
KOHOMipHOCTi, pe3yJbTaT Takoro (PYHKIIIOHYBaHHSA; TOJOBHUM iXHIM CIIPAMYBaHHIM
€ DeryJIOBaHHA HEY3rojsKeHocTell y cucremi. {1 mpwHIMTN, He3BAXKAIOUM HA Te, IO
€ TIPaBOBUMU II0JIOKEHHSIMH, 3a CBOEIO CYTHICTIO He € HOPMaMu IIpaBa. BoHM MOMKYTb
3aCTOCOBYBATHCS B MisKHAPOLHOMY IIPAaBi JIMIIIe 3a 3rOZ0I0 AepiKaB ad0 MidKIep:KaBHUX
opramisarriii, mpore 11e Biz0yBaeThca Ay:ke pigxo [18, c. 125, 127].

IcTopis cTaHOBIEHHA OCHOBHWX TPWHITUIIB MiKHAPOZHOTO IPaBa PiSHUTHCH, IPO-
Te (PyHZaMEeHTOM MiKHAPOZHWX BiMHOCHH BOHU CTaJIVM TE€PEBAaKHO IicJd 3aBepIIeHHS
Ipyroi ceitosoi Bittau. I. JIykamyk 3asnauas: «BiliHa mokasana, HaCKiIbKY CEPIO3HOI0
He0e3meKo 3arPosKyeE JIIOACTBY UMHHA CBiTOBa cucTemMa. TOMY COIO3HUKU ITPUILIAIN
HaWO1TBITY yBary CTBOPEHHIO iIHCTUTYTIiB, 3JaTHUX 3MiHUTH cuTyarito. HaliBaxaugirre
3HAUEHHS MAaJIO CTBOPEHHS BCECBiTHBOI OpraHisailii 6esmeKu i miABUINeHH POJIi MiKHA-
poxuoro mpasa. Byna sacuoBana Opramisaris 06’ egnanux Hamiit (zani — OOH), craTyt
KOl POBIVIALAETHCS AK CBOEPiHA KOHCTUTYIIiA CBiTOBOI CHIJIBLHOTH. YIepIme B icTopii
CTATyT 3aKPiNWB OCHOBHI I[iJIi Ta MPUHOWIYN 30BHINTHBOI MOJITUKYM W MiKHAPOAHOTO
mpaBa. Cepel HUX 0COOJIMBe Miclle 3aiiMae MeTa «I030aBIeHHS MPUIAEIIHIX TOKOJIiHb
JIUX BilHW», @ TAKOK IPUHITUAT HedacTocyBauud cuau [ 20, c. 3].

¥ 1970 p. l'enepanbra Acambses OOH yxBanuia Jlekapartito IIpo IPUHITAIN MiKHa-
POIHOTO IIpaBa, IO CTOCYIOThCS APY:KHIX BiTHOCHH i cIIiBpoOiTHUIITBA MiK Jep:KaBaMu
ariguo 3i Craryrom OOH [31]. [leknapaiiia € HaliBaKJIUBIIIIUM aKTOM, SKMM BiJTIOBif-
HO JI0 TTIOJJJIBITIIOTO TTPOIECY PO3BUTKY MisKHAPOAHOTO IIPAaBa BIOCKOHAJIEHO, PO3IIMPEHO
Il YTOUHEHO 3MiCT #0oro ocHOBHMX mpuHIUMIB [32, c¢. 29]. C. CaAmiH IiIKOM CJIYIIHO
xapakrepusye eraapariro 1970 p. AK 3araTpHOBU3HAHE TOJIOBHE JJKEPEJIO MisKHADPO-
HOTO TIpaBa, 1o Koaudikye foro mpuHIiunu [33, c. 49-50]. Ik BkasaHo B caMOMy J0-
KYMEeHTi #1 HeOZTHOPA30BO I IKPECII0BAIOCH IPECTABHNKAMY JOKTPUHYU MisKHAPOJAHOTO
mpaBa, I Kopudikalia cupsamoBaHa Ha peanisamiio miseir OOH a1 3abesmeueHHs ix
e(peKTUBHIIIIOr0 3aCTOCYBAaHHA B MeXKax MiKHAPOZHOTO CIIiBTOBapucTBa [34].

CyTTeBe 3HAUEHH IJId 3aTaJIbHOT0 PO3BUTKY CUCTEMY OCHOBHUX MIPUHITUIIIB MaB yX-
Basenuit y 1975 p. I'eabcincbkuii sakaounmit akT Hapaau 3 6e3mexn i cmiBpo6iTHUIITBA
B €Bpormi (HBCE, 3 1994 p. — OBCE) — ycranoBuuit akT 1iei opranisaiiii, 1o HuHi Hapa-
x0Bye 57 neprxaB-uieHiB y €Bpomi, llenTpanbriit Agii #1 [liBriuniit Amepuri, BRIOUA0-
yu YKpainy ta Pocificbky @ezeparrito [35], i Hacammepes fioro ckjaamoBa — Jlekaaparisa
IPUHIUTIB, TKUMU Jep:KaBU-yUYaCHUKY OYIYyTh KepyBaTUCS V B3AEMHUX BiHOCHHAX,
TOOTO TaK 3BaHUU «TelbCiHCBKUI feKasor» [36, c. 143]. [lexapallieio BUOKPeMJIEHO
TPU NPUHIUNN, AKi He 6yJI0 3aKpinieno ak camocriitni Bkazanumu akramu OOH, a Ta-
KOK 3p00JIeHO BHECOK Y PO3BUTOK i TIIyMaueHHs HOPMATUBHOTO 3MicTy inmux. [lepxa-
BY PETiOHY y CBOIX MiKHAPOJHUX IOTOBOPAX IMOCTiHHO 3aKPiTIII0IOTE IOPUANYHI 30008’ -
3aHHA JOTPUMYBATUCh Yy CBOIX BigHOCMHAX NPUHIUIIB ['eTbCiHCHKOIO aKTa ILIAXOM
SK BKa3iBKHU Ha HHOr0 Oesmocepequno (HaIpUKIag, B Yrofi mpo ctBoperHsa CoiBAPYK-
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Hocti Hesanexxuux [lep:xas 1991 p.), Tak i uepes mocuIaHHA Ha KOHKPETHI TPUHITUIN
(mampukiaz, y IloroBopi mpo aApy:x0y, ciBpoGiTHAUIITBO i MAPTHEPCTBO MiK YKpaiHowo
i Pocificekoro @enepamieio 1997 p.).

Kpim BKasaHUX TPbOX OCHOBHUX IPWHITUIIIB, HOPMATUBHUM 3MiCT iHIITUX POSKPUTO
TAKO0XK Y HUSII iHIITKUX MiKHAPOTHO-IIPABOBUX aKTiB. IIpHHIIUIIN IPOJOBMKYIOTH PO3BH-
BaTUCHA, CIPUAIOTh POSBUTKY MiKHAPOAHOTO IIPaBa, CUCTEMU MiKHAPOTHUX BiTHOCHH,
MeXaHi3MiB perjiaMeHTallii CyCIiIbHUX BiTHOCHH Y Iep:KaBax.

o MiKHAPOAHUX JOTOBOPIB, MONOKEHHS AKUX MICTATH OPUAWYHI 3000B’A3aHHA
JIepsKaB JOTPUMYBAaTHCh OCHOBHUX IMPUHIIUIIIB, BITHOCATHCA 3-IOMiK 0araThbox iHIINX
YCTaHOBYi JOTOBOPY (CTATyTH) PerioOHANTBHUX MiKHApOZHWX oprauizarmiit: CratyTr Op-
ragisaiii amepukaucekux gep:xas 1948 p., Craryr Pagu €spomnu 1949 p., ITaxr Jliru
apabcprux gep:kaB 1945 p. i3 mopampmuvu 3minamu, Xapria a(puKaHCBKOI €THO-
cri 1963 p. ta YcramoBumii akT Agpurancsxoro cowdy 2000 p., Craryr Opramisaiii
«Icnamcbka Kor(epenmia» 1972 p. i mouit Craryr 2008 p., CraryT Acormiatii perio-
HaJIbHOTO cIiBpoOiTHUIITBA Kpain [liBgennoi Asii 1985 p., [lorosip mpo aApy:x0y Ta cIis-
pobitaunTso B IliBgenno-Cxigmiit Asii 1976 p., Craryt Acomiamii nep:xas IliBgerHo-
CximroiAsii2007 p., YrogampocrBopenua CrniBapy:xuocTi Hesane:xuux lep:xas 1991 p.
ra Cratyr CHJ/I 1993 p.

Ilo oCHOBHUX IPWHIIUIIB Mi’KHAPOJHOTO IIpaBa Hapasi HaJleKaThb AeCATh: MPUHITUI
HE3aCTOCYBAaHHA CHUJIM Ta MOTPO3W CUJIOK; TEPUTOPiaIbHOI IiTiCHOCTi; HEMOPYIITHOCTI
KODP/JOHiB; PiBHOIIPABHOCTI I caMOBM3HAUEHHS HAPOAiB; MUPHOTO PO3B’I3aHHS CIIOPiB;
TTOBAry IIPaB Ta OCHOBHUX CBOOOJ JIIOAWHY; TOOPOCOBICHOTO BUKOHAHHSA MiKHAPOIHUX
3000B’s13aHb; CYyBEPEHHOI PiBHOCTI Jiep:KaB; HEBTPYUAHHA Y BHYTPIIIHI cipaBu i IPUH-
mu ciBpobiTHuTBa. CiM i3 HUX 6e3nocepennbo mepepdaueni Craryrom OOH ra [lexa-
parlieto Ipo TpUHIUOHN MiKHapogHoro mpasa 1970 p., Tpu (TepuropianbHoi misicHocTi,
HeTIOPYITHOCT KOPAOHIB i moBaru mpas JIOAWHY i OCHOBHUX CBO0OOL), K 3a3HAUAIOCH,
3aKpimieHi Sk ocHoBHI mpuHIMIu 3akaouauM aktom HBECE.

3MiCT OCHOBHUX IIPUHITUIIB Y HANO1/IBII 3aralbHOMY PO3YMIiHHI ITOJIATAE B TAKOMY.
Ipunyun He3acmocy8anHHsa CULU YU NOZPO3U CUJLOI0 BIepIe 0YJIO 3aKPIilJIeHO AK YHi-
BepcanbpaM y 1. 4 cr. 2 Craryry OOH, srigHo 3 axum «yci uwaern OOH yrpumytorsbes
B IXHiX MiKHAPOAHUX BiHOCHHAX BiJ 3arpo3u CuJI0I0 a00 il 3aCTOCYBAaHHSA AK IIPOTH Te-
puTopianbHOi MigicHOCTI 00 HOTITHYHOI He3a e HOCTI Oy Ab-AKOI Jep:KaBu, TaK i 6y1b-
SAKUM iHIIIMM YMHOM, HecyMicHuM i3 misiamu Opranisarii 06’ egnanux Hartiii» [28, c. 3].
3rozmom BiH OyB KOHKpeTH30BaHUY y Jlekaaparii mpo IprHIWIYN MiXKHAPOJHOTO IIPaBa
1970 p. [31], Pesotomnii I'enepanbroi Acambaei OOH «Busnauenns arpecii» 1974 p.
[37], 3akarounomy axti HBCE 1975 p. [38], Hernapamnii mpo mocuneHHsA e)eKTUBHOCTI
MIPUHIIUIY BiIMOBH BiJ TOTPO3M CHJIO0 ab0 ii 3acTocyBaHHS B MisKHAPOAHUX BiJHOCHHAX
1987 p. [39] Tommo. 3posywmiso, 110 Aif I[BOTO IPUHINNY, AK 1 iHIINX yHiBePCAJIBHUX
OCHOBHMX IIPUHIIUIIIB, MOITAPIOEThCS HA BCi JiepKaBuU CBiTY, He3aJIeXKHO BiJ YIEHCTBA
B OOH.

Ipunyun mepumopianbHoi yisichocmi 30008’ A3ye YTPUMYBaTHCA BiJi 3arpo3u Cu-
J1010 a00 ii BacTOCYBaHHS IPOTU TEPUTOPiAJbHOI IiMiCHOCTI Aep:KaB; He IepPeTBOPIOBa-
TH TEPUTOPiI0 MKOAHOI iHIIT01 Iep:KaBy Ha 00’ €KT OKYIAIlil Uu MpHUBJIACHEHHS IPSIMO a00
OTIOCEPETKOBAHO B MTOPYIIIEHHA MiXKHAPOTHOTO IIPABa, a TAKOK YTPUMYBATUCA BiH OY/Ib-
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AKUX i1HIIUX Iifl IPOTH TEPUTOPIATBHOI IiJicHOCTI Aep:KaBu; He CIIPUATH, He IMOTypa-
TH, He BU3HABATHU IIPABOMipHICTh TakuX mii. Ilopan i3 HOpMaMu OCHOBHUX aKTiB 100
IPUHIMIIB MiKHAPOIHOI0 IPaBa 3MiCT IPUHIIUITY TePUTOPiaabHOI IiTicHOCTI Bigoopa-
JKeHo B mosockeHHAX [lexaapartii 'enepanbroi Acam6iei OOH mpo mpaBo Ha POSBUTOK
1986 p. [40], Bigencokiit nexsapanii BeecBitHboi Kordepentrii OOH i3 mpaB mogunm
1993 p. [41], Pesoatonii I'enepansroi Acambiaei OOH «IlizTpumanusa MiskHapogHOI 6es-
IIeKH — IoTlepePKeHHA HaCUJIbHUIIBKOTO PO3UIieHyBaHHA nepKaB» 1999 p. [42], Hekra-
paii tucauomitTra OOH 2000 p. [43], IlincymroBoro moxymenTa BeecBiTHBOTO camiTy
2005 p. [44], T'nob6anbHOI KOHTpTEepopucTUYHOI cTparerii Opranisarii O6’eqnanux Ha-
ist 2006 p. [45] Toro.

[Tpunnun TepuTopianbHOI ITiMiCHOCTI OMOBHIOETHCA NPUHYUNOM HENOPYULHOCMI
Kopdonis. Y 3axmounomy akti HBCE 1975 p. mep:kaBu-yuyacHWII BU3HAJH, III0 BOHU
«PO3IIALAIOTH K HEIOPYILIHI Bcl KOPJOHY 0JHA OJHOI, K i KOPAOHH BCiX Aep:KaB y €B-
portri, a ToMy OyIyTh YTPUMYBaTHCA HUHI i1 y MatOyTHROMY Bif Oy/Ab-AKUX 3a3iXaHb HA
11i Kopgouu» [38]. [lep:xaBu 30008’ A3aHi yTpUMyBaTHUCA Bifl TOTPO3H CUI00 a00 ii 3BacTo-
CYBaHHS 3 METOIO MIOPYIIeHHS He TiTbKYM KOPAOHIB, a i IeMapKaliiHuX JMiHil, a TAaKOXK
Bif OyAb-IKMX iHIIUX Ailf, III0 CTAHOBJIATH 3aIP0O3y HEIOPYIIIHOCTI KOPAOHIB iHIIOI fep-
skaBu [38, c. 8]. lle#t mpuHIUT yTBEPAUBCA AK iMIEpaTUBHUHN y €BPONEHCHKOMY Deri-
OHi, II[0 HacaMIepe ] 0B’ I3aHO i3 3araJbHUM YCBiJOMJIEHHAM iCTOPHUYHO 00YMOBJIEHOI
HebesmeK ! 3a3iXxaHHsd Ha MisKIep:KaBHi KOpIOoHY B €BpOIIi He Ml 11 PeTiony, a i 1
JIIOZICTBA 3aTajIoM; IIPO Ie CBiU4aTh, 30KpeMa, puKJIaau 000X cBiToBuX BiitH. Came Take
PO3YMiHHSA 3HAUEHHS MPUHITUITY 0YJI0 IPOAEMOHCTPOBAHO HEOJHOPA30BO. 30BCIM He BU-
IIaJKOBO CBIiTOBI JIiiepu MOCTiiHO 3BePTAIOTHCSA L0 HEOOXiJHOCTI JOTPUMAHHES IPUHIUITY
HeTOPYITHOCTI KOPAOoHiB y 3B A3KY 3 KoH(IiKkTOM Mix Pocieto it Yrpainoio.

IOpupuyno icHyBaHHA NPUHYUNY PIBHONPABHOCTLE L CAMOBUSHALEHHA HAPOOi6 IOXO-
muth 3i 3micty Cratyry OOH (ct. 55) [28, c. 11], MixkHapOZHOTO MAKTY IIPO I'POMAJAH-
cbKi i mosiTuuHi mpasa (cr. 1) [46], MiskHApOAHOTO MAKTY PO €KOHOMIiUHi, CoIliatbHi
KyabpTypHi mpasa 1996 p. (ct. 1) [47], Hu3KM iHIWX MiKHAPOLHO-TTPABOBUX aKTiB. Biz-
IIOBiTHO [0 KJIFOUOBOI'O IOJIOMKeHHS 3akaounoro akta HBCE 1975 p. cTocoBHO I[HOTO
TIPUHIUAIY «BCi HAPOAM MAIOTh IMIPABO B YMOBaX CBOOOAM BM3HAUATH CBifl BHYTPIiITHIN
i 30BHIiNIHII HOMiTHUHNII cTaTyC 0€3 BTPYYaHH 330BHI Ta 3A11ICHIOBATH HA BJIACHUL PO3-
Cy[ CBifl MOMITHUHWI, EKOHOMIUHW, COiaabHUN i KyJbTYPHUHE PO3BUTOK» [28, ¢. 10].
Opranisarmia 06’ egnanux Hamiii (3okpema, y Heknapartii Tucagoairta OOH 2000 p.)
po3yMie el IPUHIINI AK IPABO «HA CAMOBM3HAUEHHS HAPOMiB, AKi 3aJUIIAIOTHCA i
KOJIOHiaJTbHUM aHyBaHHAM Ta iH03eMHOI0 OKyTaIlieio» [43]. [lo3a muM KOHTEKCTOM Ha-
pasi BUBHAHOIO € KOHIIEIII[iA TaK 3BAHOI'0 BHYTPIIIIHHOI0 CAMOBU3HAUEHHS, IT[0 Tepe0a-
yae peaJsrisaIliro HapoJoM CBOIX IIpaB y MerKax icHyroumx gep:kas [48, c. 273]. 1] mocrae
3i smicty mosokenb BucuoBry Ne 2 ApbiTpakHol Komicii €BpormeiichKoi KoH(epeHIril
mrog0 FOrocasii y 38°A3KYy i3 cepOchbkuM HacenaeHHaM Bocwuii Ta eprierosuau 1992 p.
[49, c. 120], yxBasenoi mix erigoto Pagu €8ponn PamMKkoBoi KOHBEHIIIT TPo 3aXMCT HATIi-
onanpHuX MeHIH 1995 p. [50], Heraaparii OOH npo npaBa Kopinaux Hapoxis 2007 p.
[61] Ta iHmIUX MiKHAPOIHO-TIPABOBUX AKTiB.

IIpunuyun mupHozo po3s’a3anus cnopise 3akpimieno Craryrom OOH (m. 3 cr. 2) Ta
inmuMy MiskHApoZHUMHE akTaMu. MoMmy mpucBAUeHO HUBKY pesosoniil I'emepaibHOi
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Acamb6ei OOH. [leksapaliisi mpo IpUHIIANTY MikHapogHOro paBa 1970 p. MmicTuth Take
sarajbHe (popMyaoBaHHS nmpuHoumy: «KoskHa gep:kasa pos3s’sa3ye cBoI MikHapomHi
CIIOPH 3 iHIMUMU AeprKaBaMu MUPHUMU 3aco0aMy TAKMM YUHOM, 11100 He IIifgaBaTu 3a-
rposi MikHAPOAHMI MUp, Oe3neKy Ta cupaBeaiuBicTs» [31]. CToporu He Bopasi BigMoO-
BUTHUCS Bil MUPHOTO BPEryJII0BAHHS, IPOTE BOHU MAlOTh IIPaBO Ha BilbHUI B1Oip 3ac00iB
posB’asauusA cmopy [52, c. 10].

BaxxuBy poJib y TIIyMadueHHi 3MiCTy Ta B PO3BUTKY I[bOT'0 IPUHIUITY Bigirpaau Taki
noxymenTu: MaHiabchbKa JeKJjapallisd mpo MUpPHE PO3B’A3aHHA MiMKHAPOAHUX CIIOPiB
1982p.[53,c. 32-33], Hexaapaiigs OOH mpo 3anobirantsa Ta ycyHeHHS CIOPiBi cuTyarii,
110 MOKYTh 3aTPOKYBATU MiKHapogHOMy Mupy # Gesmerri 1988 p. [54], Pesomtomis [e-
HepasbHOi Acam6siei OOH «IIpuHIuNM i1 ycTaHOBKY 11 BefleHHA eperosopis» 1998 p.
[55]. Ilono:kenHs po 30008’ A3aHHA i TTOPALOK MUPHOTO PO3B’ A3aHHSA CIIOPiB MisK CTO-
poHaMu 3aKpimieHi B 6araThoxX MiKHAPOAHMUX JOr0OBOPaX YHiBepCAJIbHOTO, PerioHasb-
HOTO Ta JIOKAJbHOTO XapaKTepy, YCTAaHOBUMX aKTaX YHiBepCAJbHUX i1 perioHaJbHUX
MiXHAPOAHUX OpPraHisalliil, a TaK0X JOT0BOPAaX, YXBAJEHUX V¥ MeKax IUX OpraHisaifiii.

OpHiero 3 MPOBIIHUX TEHIEHIIIN CyYaCcHOTO Mi’KHAPOJHOTO ITPaBa € 3POCTAHHA 3HA-
YeHHA NPUHYUNY Nn06azu npas A00uHy. 3a0X0UeHHS II0BAaTY JO0 IIPaB JIOAUHU — OLHA
3 rosoBHUX 1miseit OOH i perionanbaux opramisariii. [IpiopuTer mux mpas cTaB 3arajb-
HUM IIPUHITUIIOM i Mi?KHAPOIHOIO IIpaBa, i KOHCTUTYIIHOTO IIpaBa Aep:Kas. Bigmosis-
uo g0 Cratyry OOH y me:xax Opranisarnii 06’ equanux Hariét 6ym0 TpuiHATO HUSKY
YHiBepcaJIbHUX KOHBEHIIiH i3 mpaB Jiogumau: MidKHAPOTHUI HAKT MPO IPOMAASHCHKL
7 mosriTuni mpasa [46] Ta MiskHApOAHMI TAKT PO eKOHOMIUHi, COIia/IbHI i KYIBTYPHI
mpaBa 1966 p. [47], KouBesnrrito mpo cratyc 6iskenmis 1951 p. [56], Korsewxirito mpo mpa-
Ba qutuHu 1989 p. [57], Konsentiro OOH npo npasa ixBamigis 2006 p. [58], Kousenirito
OOH mporu KaTyBaHb Ta IHIINX *KOPCTOKUX, HEMOACBKUX a00 TAKUX, IT[0 TPUHUIKYIOTD
rigHicTh, BUAiB MOBOAKEHHSA i mokapaHHa 1984 p. [59], MixkHAPOAHY KOHBEHIIIIO PO
JNiKBigarito Bcix (hopm pacosoi guckpuminaiii 1965 p. [60], Koueniriro OOH mpo mikBi-
JaIiro Beix opM aucKkpuMiHarii mozo :kinox 1979 p. Tommo [61].

Yunmaio KOHBEHITIH PO IpaBa JIOIUHU MPUAHATO TAKOK Ha PerioHaJIbHOMY PiBHI,
ocobamuBo B Meskax Pagu €sponu. ChopmyBasacsa MOBHOI[IHHA rajysb MiKHAPOLHOTO
1paBa, a caMe MiKHApOJHe ITPaBO IIPaB JIOIUHU, B OCHOBY SKOI IOKJIaeHO0 BiIMOBiAHIH
mpuHIAI. K OKpeMuil IPUHINT MiKHAPOTHOTO IIPaBa, 3aKPIIIeHN SaKIIOYHIM aK-
rom HBECE 1975 p. [15, c. 264 ], HuHi BiH € yHiBepcaJbHUM, 3aTaIbHOBU3HAHNM, HaIiIe-
HUM IOPUIMYHOIO CUJIOI0 HA PiBHI jus cogens.

Ipunyun 0o6pocogicH020 BUKOHAHHS 30008’ A30Hb 30 MiNHAPOOHUM NPAGOM BUHUK
pawmime, Hi) yci iHITI OCHOBHI IPUHIWNIY, AK YaCTO BKA3yIOTh, «OJHOYACHO 3 MijKHA-
POIHUM IpaBoM». BiH OyB BimoMuii K OIPUHIMI «IOIOBOPY ITOBHMHHI BUKOHYBATHCS»
(pacta sunt servanda ), 6e3 SAKOTO caMe iCHyBaHHS MiKHapOAHOTO mpaBa OyJo 6 He-
MOKJIUBUM, OCKiIbKY pacta sunt servanda — m:Kepesio OPUAUYHOL CUJIX IIHOTO IIPaBa.
MMomoxernam m. 2 ct. 2 Craryry OOH nmpuanmn chopmMysIb0BaHO TAKMM YUHOM: «Yci
yrenn Opramisamnii 06’ eguannx Hamiii 106pocoBiCHO BUKOHYIOTH B3ATi Ha cebe 3rigHo
iz rum CraryToMm 30008’ 13aHHsd, 1100 3a0e3meunTyt iM mpaBa i mepeBaru, AKi MOCTATh
i3 HameskHOCTI 0 ckJaaxy wieHiB OOH» [62, c. 10]. Ba:xauBy poJib y TIIyMadeHH] HOpMa-
THBHOTO 3MiCTy IPWHITUIY BiIirparoTh MOJI0KeHHA BieHCBKMX KOHBEHITIM TPO IPABO
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MikHApOZHUX H0roBopiB 1969 p. [63] Ta 1986 p. [64, c. 15]. IlonoxeHH 1T0/10 BigmaHo-
CTi Iep:KaB cBOIM MixKHAPOJHUM 30008’ A3aHHAM Yy TOMY U4 iHIIIOMY BUTJIAM1 3aKPiTIIeHO
(paKTUYHO B yCiX KOHCTUTYIIIAX; Y 3aKOHOZABCTBI MiCTHTLCS MeXaHi3M peasisallii m»oro
TIPUHIUIY Mi’KHAPOAHOTO IIPaBa.

IIpunyun cysepennoi pienocmi 0epiag JeKUTH B OCHOBI PUC MiKHAPOJHOTO IIPaBa,
AKi BUBHAUAIOTHCA HacaMIlepe] TUM, 1[0 HOro cy0’eKTaMu € PiBHOCYBepeHH] Aep:KaBu
(jus inter pares — npaBo piBHux). OcHOBHUY 3MicT npuHIMTY (3rizHo 3 11. 1 cT. 2 Craryry
OOH, [ernaparieto mpo mpuHIUIY MixkHapogHoro mpasa 1970 p. [31], m. 1 Hekmaparii
npuHIuniB ['eabcincsKoro 3akaounoro akra HBCE 1975 p.) [38, c. 3] monarae B Tomy,
1110 fep:KaBu 30008’ A3aHi OBAKATH BCi TpaBa, BIACTUBI CyBepPEHITETY iHIINX, i He BUM-
HATHU JKOJHUX Aill IPOTH IXHBOI MpaBocy0’eKTHOCTI. ]e cTOCYETHCA TAKOK HEBi)' €MHOTO
IIpaBa JeprKaB BUSHAUATH Ta TPOBOJUTY Ha BJIACHWH PO3CY/T CBOI MiMKHAPOIHI BiIHOCHHNA
BiATIOBiZHO M0 MiMKHapoAHOTO mpaBa [65, c. 747—748]. IIpuHIUI cyBepeHHOI piBHOCTI
3aKpiIIeHO K OCHOBOIIOJIOMKHUMY Y CTATyTaX MiKHApOIHUX opraHisariit cuctemu OOH
i 6i;mpmIocTi perioHaJIBPHMX CTATYTIB, BioOpakeHO B 6araTOCTOPOHHIX i ABOCTOPOHHIX
MiXKIepiKaBHUX IOTOBOPAX.

BogHouac HeoOXiHO yCBiIOMIIOBAaTH, IT[0 CYBePEHHA BJIaja Iep:KaBu 00MesKeHa BJa-
II0I0 iHIMKX Jep:KaB, TOMY OUEBHIHOI0 € HECIPOMOXKHICTh KOHIIEMI[il a0COII0THOIO CY-
BepeHriTery. Ik 3asnauas I'. Kenbsen, qep:xaBu, 1110 MaloTh 000B’ I3KY 3 MisKHAPOAHOTO
mpaBa, y:Ke B CIJIY IIbOTO He € cyBepeHHUMU [66]. Kpim Toro, He MOXKHA CIIpomTyBaTH
Ipo0JIeMy PiBHOCTi, OCKiJIbKY 3yMOBJIeHA 00’ €KTUBHUMY YNHHUKAMU ()aKTUUHA HEePiB-
HiCTB JIepsKaB JINIIIE i JKPeCIIoe 3HaUeHHA 1XHb01 'opuanyHoi piBHOCTI [67, ¢. 105].

Ipunyun neempyuanna B Craryri Opranisarnii 06’eguannx Hani (mm. 7 ct. 2) cdop-
MYJIbOBAHO AK 3a00POHY BTPYUAHHS «B CIIPABH, AKi BXOAATH A0 BHYTPIIIHBOI KOMIIE-
TeHIlii 6yab-AK0i mepsxaBu» [68, c¢. 135]. Hagami smicT mboro mpuHIIAIY PO3BUHYTO
Hexmnapamniero OOH mpo HempumycTrMicTh BTPyYaHHA Y BHYTPIITHI cIipaBu [ep:Kas, 3a-
XUCT IXHBOI HesaJeKHOCTI i cyBeperiTery 1965 p. [69], ekaapariieto mpo IPUHITAIN
miskHapozuoro mpasa 1970 p. [31], deknapamieio Ipo HeJOMYCTUMICTh iHTEPBEHITII Ta
BTpYuYaHHS y BHyTpimtHi cupasu gep:xaB 1981 p. [70], 3akarounum akrom HBCE 1975
p. [38, c. 4], pesomtoniamu Pagm Besneku OOH, 3oxpema Pesosoriero mpo 3arposu
MiXHaApOZHOMY MHUPY i Oesmelri, cnpuunHeHi TepOPUCTUUYHNME aKTaMMu, Big 28 BepecHs
2001 p. Ne 1373 [71] romo.

BigmoBigHO 10 BKAsaHOTO OCHOBHOTO NPUHIMIY CY0 €KTH MiKHAPOZHOTO IIpaBa
3000B’A3aHi yTpuMyBaTHCA Bij 0es3mocepegHbOr0 a00 OIOCEPeIKOBAHOIO BTPYUYAHHS
B CIIPaBH, II0 BXOJATH 10 KOMIIETEHI[I] ep:KaBy, IIijJ yac peasisaiii He10 SK BHYTPIII-
HiX, Tak i 30BHimHIX QyHKIiA. [liTkpecTioloun sHaUeHHA TIPUHIIUIY HEBTPYUYAHH, He-
00XiHO Bif3HAUNTH, IO BiH HEe MOKE CAYKUTH «IIUTOM» IJIA YPALIB, AKi MOPYIIYIOTH
3000B’A3aHHSA 3 MiKHAPOHOTO TTpaBa AiAMU, BUNHEHNMU B MeKaX BJIACHOI TePUTOPii.
BanuBuwm € i s3arajgbHe BUSHAHHS TOTO, IO NTEeBHI MUTaHHA, HacaMIepes 0B’ d3aHi
13 3aXMCTOM IIPaB JIIOJMHU, HE BBAXKAIOTHCA CYTO BHYTPIIITHBOIO CIIPABOIO JIEPIKAB.

IIpunuyun cnigpobimuuymea depicas, Bimodpaskenuii y Craryri OOH (mpeamOy.ia,
. 3 cr. 1, cr. 55), 3000B’A3y€e [ep:KaBU-UIEHN «BECTU MidKHAPOIHE CIiBPOOITHHUIITBO
y BUpillIeHH] MiKHAPOAHUX MPO0JEM eKOHOMIUHOTO0, COIiaJbHOI0, KYJIbTYPHOIO i I'y-
MaHiTapHOTO Xapaktepy» [72, c. 91]. ¥V Hersaparii mpo TIpPWHIUIN MiKHAPOAHOTO
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mpaBa 1970 p. Bu3HaueHo, 1110 AepPrKaBU MAIOTh CIIiBIPAIIOBATHY OJHA 3 OJHOI0 He3aJIexK-
HO Bifi BigMiHHOCTE! IXHiX MOJITUUHMX, eKOHOMIUHUX i comiansHux cucrem [31]. Ileit
TIPUHIUD € (DYHKI[IOHAJTHHUM: JKOJHA Jep:KaBa He MOKe iCHyBaTu 0e3 MiKHapOIHOTO
CIiBpOOITHHUIITBA, TOMY Iie €AMHUI cmoci0 peamisamii i imTepecis. Mixuapozani goro-
BOPH MiCTATh IOPUAAUHI 30008’ A3aHHS Iep:KaB CIIIBIPAIIOBATH OLHA 3 OJHOIO B Till um
inmiit cgepi (cdepax): om0 HEPOIMOBCIOMKEHHA AAepHoi 36poi [73], y 60poTs6i mpoTu
Tepopusmy [ 74], mpoTu TpaHCHAIiOHAIBHOI OpraHidoBaHoi 3J10urHHOCTI [75], B 0X0poHi
noBKims [76; 77] routo. BogHouac mpuHIUT cmiBpo6iTHAUIITBA 3HAUHOIO Mipoio € (op-
MOI0 peastisalrii BcixX iHIMMX MiKHAPOAHO-IIPABOBUX MPUHITHUIIIB, IT[0 TIOBUHHI 3aCTOCOBY-
BaTUCA BiAIOBiIHO 0 HOT0 IPUIKCIB.

3asHaueHe CTOCYETHCSA HAMOIMBII 3arajbHOTO 3MICTY OCHOBHUX IPWHIMIIB MiXKHA-
POIHOTO TIpaBa, IXHA CYTHICTH € HabaraTo mupImo, 6ararorpanHo. Huwi smict mpuH-
[UIIB TPOAOBKYE PO3KPUBATUCA IILIAXOM KOHKDPETH3y40i HOPMOTBOPYUOCTI Ta PO3BU-
BaTWCA HAJaJli 3 ypaxyBaHHAM NOTPe0 CBIiTOBOI CIIIPHOTM B yMOBax iHTeHCH(iKaIrii
MiKHaApOAHOIB3aeMOo il [IpUITboMy3MiCTKOMKHOTOIPUHITUITY PO3BUBAETHCA313MiHOIOI HIITIX
[20, c. 277]. Bapro migkpecauTy, 110 BCi IPUHITUIN MiKHAPOJLHOTO IIPaBa € IEBHOIO MipOI0
B3a€MOIIOB’ I3aHUMU; KOKEH IIPUHITUII TOBUHEH PO3TJIALATHIC, TIIYMAUUTHC i 32CTOCOBY-
BaTWCA B KOHTEKCTI iHIINX, PO ITI0 IPAMO BKas3aHO B [lekyaparii mpo mpuHINIY MiKHA-
poxsoro mpasa 1970 p. [31] Ta iHmux MiKHapOAHO-IPaBOBUX aKTaX. Tak, JI. TuMueHKO
BKa3ye Ha HEIPUIIYCTUMICTh BUPUBAHHA i3 3araJbHOI0 KOHTEKCTY OYIb-AKOr0 3 OCHOBHUX
MIPUHIAIIB MiKHAPOAHOrO IIpaBa i 3BeleHHs ioro B abCOIIOT Ha IIKOAY iHmmM. BogHouac
BiH 3a3HAYAE IIPO TIEBHY I[iHHICHY (He (DOpMAaTbHO-IOPUANYHY) i€papXiro, 3a AKOI IeHTPaIb-
He MicIie B CHCTeMi 3aiiMae IPUHITUI He3aCTOCYBaHHA CUJIH a0 morposu cuioio [19, c. 31].

MokHa TOTOAUTHCS 3 TE3010 CTOCOBHO TOTO, 1[0 B3a€MOIOB’A3aHICTh MPUHITUIIIB
MIPOABJAETHCA TAKOMXK ¥ TOMY, ITI0 IIpaBa i 000B’A3KM, IepefdaueHi HUMU, CHOPMYIHO-
BaHi TAKUM UMHOM, [0 AK MiHIMyM y IBOX OCHOBHUX IIPUHITAIIAX 3HAXOAUMO (DOPMY-
JIIOBaHHS OJHOTO CIiJbHOTO IpaBuja MoBefiHKu. OTiKe, IPUHIIUNIN € OPTAHIUYHO OB’ -
3aHUMU B €IMHE I[iJe, y cucTeMy. I ToMy (DaKTUUHO HEMOKJINBO IOPYIIUTH TLIbKY OTUH
OKpEeMO B3ATUI MPUHITUI MiKHAPOJHOTO IIpaBa. SIK IpaBujIo, IOPYIIYEThCS BCA CUCTE-
Ma OCHOBHUX IIPWHITUIIB. ¥ CBOIO UepTy HOPYIIeHHA KOHKPETHOTO MPUHIUIY € TiIbKYN
«BXITHUM KaHaJIOM» HeIIpaBOMipHOI moBediHKY (Zii a0 yrpuMaHHA Bif Aii) y cucteMy
ocHOBHMX mpuHIUMiB [18, ¢. 207].

BucnoBku. OCHOBHI IPHHIMIN SBJISIOTH CO00I0 «JecdATh 3aloBifeil MiKHApOJ-
Ile mouacTy 3yMOBJIIOE TaKOXK iXHe 3HAUEHHA IJIA CTIMKOCTI cuCTeMM MiKHAPOIHUX
BimHOCHH. BoHa, AK i cyuyacHUI CBiTOBMI HOPANOK, 3aCHOBAHA HA CIIiBIIpAIli Aep:KaB
B yMOBaxX MHPY Ta MO’Ke 30epiraTucs JuIle 3a 3araJbHOTO BU3HAHHA Ta MMOBasi IUX
mpuHIUNIB. BusHAHHA Mi’KHAPOIHNM CIIiBTOBAPMCTBOM 3aTPO3W OCHOBHUM MiKHADPOI-
HO-IIPABOBUM IIPUHIIUIIAM V 3B’ I3KY 3 arpecrBHOI0 BifiHow Pociiickkoi Pemepariii mporu
Yxpainu gemoncTpyeThesa nporarom 2014-2015 pp. OLISX0M BKJIOUEHHSA BiIIOBITHUX
ITOJIOXKEHb 0 aKTiB YHiBepCAJIbHUX 1 PerioHaJbHUX MiKHAPOAHUX opraxisamiii, €spo-
meiicbKoro Cooay, Jep:KaB i I'pyIl Zep:KaB, 3adB CBiTOBUX JIigepiB.

ITe 3HauHO MipOIO OB’ A3aHO 3 BAKJINBOIO TEHEHITI€10, ByMOBJIEHOI0 HI3KOI0 UMH-
HUKiB, IpUTaMaHHUX CyJaCHUM IIPOIlecaM PO3BUTKY CBiTOBOI cribHOTH (TI00aTi3a1i,
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iHTeHCH(pIKAIiA BCHOI0 CIEKTPY MiKHAPOAHUX BiTHOCHH, PO3BUTOK 030POEHD, YIOCKO-
HaJIeHHS MEeTOJiB IifATbHOCTI TPAHCKOPIOHHUX 3J0UYNHHUX YIPYIOBaHb, Mi:KHAPOIHOTO
Tepopu3My): Tpy0i HOPYIeHHA KOMILJIEKCY OCHOBHUX NPUHINIIB, IepeayciM Tux, AKi
IIPAMO CTOCYIOTHCA TiATPUMAHHSA MiKHAPOJHOTO MUPY, CTAIOTh He0E3MEeUHNMHU JIJIS CBi-
TOBOTO CITiBTOBAPUCTBA 3aTajioM, a He JIUIIe AJId BiToBiJHOTO periony.

BaxkiuBum mmix yac anamisy mogiit, moB’A3aHUX 3 arpecuBHOI0 BiiiHoio Pocificbkol
Depepanii mpotTu YKpaiHW, Y KOHTEKCTI OCHOBHUX IPUHITUIIIB MiMKHAPOJHOI'O IIpaBa
€ BpaxyBaHHSA HaABHOCTI IOPUINUHUX 3000B’s13aub Pociiickkoi Pexmeparrii Gesmocepe-
HBO IIepe/]] HAIIIOIO JIep:KaBoio MOBaKaTH ITi IPUHIIUIIY Y BiJHOCHHAX i3 Helo, 3aKpimie-
HEX y 0araThb0X YMHHHX 0araToOCTOPOHHIX 1 ABOCTOPOHHIX MiKHAPOZHUX HOTrOBOpax,
a TaKOXK PO3IJIA KOHKPETHOTO 3MiCTY IIUX 3000B’ A3aHb.
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Anoranig

3asncopoxcniti O. B. IloHATTA Ta HOPMATHBHI BUMOTYM OCHOBHMX NPHHIMIIB Mi’KHAPOJXHOTO IpaBa. —
CrarTa.

PosrisHyT0 MOHATTSA Ta HOPMATHUBHI BUMOTY OCHOBHUX IIPUHIIMIIIB Mi’KHAPOJZHOTO IIpaBa, AKi CTAHOB-
JIATH OCHOBY CHCTEMH CYyJaCHOT'O CBiTOBOIO IPAaBONIOPAKY. BusHaUeHO royIoBHI I0pUANYHI BUMOTY OCHOBHUX
IPUHIUNIIB Mi’KHAPOAHOTO IIPaBa AK 3araJbHOBHSHAHUX HOPM OCOOJIMBO Ba)KJIMBOTO 3HAUEHHS, iX B3a€MO-
3B’fI30K i BIIMB Ha CTaH Cy4acHOI0 MiKHAPOJHOTO IIpaBa.

Kato4086i c06a: 0CHOBHIH IPUHITUI MisKHAPOJHOTO IIPaBa, HOPMa MiKHAPOJHOTO IPaBa, 3araJIbHi IPUH-
I[UIIY [IPaBa, HOPMATHBHA BIMOTIa, 3MiCT OCHOBHOT'O IIPHHIUITY MiXKHAPOJZHOTO IIpaBa.

Annoranusa

3adopoxcnuii A. B. IlonaTue U HOpMaTHBHbIE TPEOOBAHUA OCHOBHBIX NPUHIUIIOB MEKIYHAPOTHOTO
npaBa. — Crarhs.

PaccMoTpeHbI OHATYSA ¥ HOPMATHBHLIE TPEOOBAHMUS OCHOBHBIX IPHHIIMAIIOB MK IYHAPOLHOTO IIpaBa, KOTo-
PBIe COCTABIIAIOT OCHOBY CHCTEMEI COBDEMEHHOTO MIPOBOTO IIPABOmopsiaKa. Ompe/ie e bl IIIaBHEbIe IOPUANYECKUe
TpeGOBAHMSA OCHOBHBIX IIPUHITMIIOB MEXK,IYHAPOLHOIO IpaBa B KAUeCTBe 00IIeIPI3HAHHBIX HOPM 0C000 BaXKHOTO
3HAUEHN, YCTAHOBJIEHA UX B3ANMOCBS3b U BIMSIHYIE Ha COCTOSHIE COBPEMEHHOTI0 MEIK/[YHAPOLHOTO [IPaBa.

Kniouesvie ci06a: OCHOBHOI IPUHITUI MeXKAYHAPOLHOTO IIPaBa, HOPMa MeKAyHapOLHOTO IIpaBa, 001iue
[IPUHIUIEL IPaBa, HOPMATHBHOE TpeOOBAHYE, COLEP KAaHIe OCHOBHOIO IPHHIINIIA MEXK/IYHAPOLHOTO IPaBa.
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Summary

Zadorozhnii A. V. The notion and regulatory requirements of the basic principles of international
law. — Article.

The article concentrates on the issue of definition and clarification of the regulatory requirements of
the basic principles of international law, which form the basis of the system of modern world legal order.
The major legal requirements of the basic principles of international law as a universally recognized norms
of particular importance are defined, their correlation and impact on modern international law.

Key words: basic principle of international law, international law rules, general principles of law,
regulatory requirements, content of the basic principle of international law.

VK 34.028:342.56
0.10. Ipo3d, T. B. Xymopancovka

MIGKHAPOJHI CTAHJAPTH SABESIIEYEHHA IIPAB I SAKOHHHUX IHTEPECIB
JUTHUHH TA IX IMIIJIEMEHTAIISA B SAROHOJABCTBO YREPAIHA

IToctanoBka mpoOsaevu. Cepen 0asoBUX JEMOKPATHUYHUX I[iHHOCTEN UijbHE Mic-
Ile Tociflae 3axucT mpaB, CBOOOJ Ta 3aKOHHUX iHTepeciB aurtwHu. Ko:KHa mep:raBa-
yuacuung OOH B3sa Ha cebe 30008’ 13aHH Iepe/ CBiTOBOIO CIILILHOTOIO, 3aIIPOBALIKY-
1oun e)eKTUBHI TPaBOBi Ta eKOHOMiUHI MexaHi3Mu iXHBOI peasisarii. 3a TaKUX yMOB
HamioHaJ bHI myO0aiuHi agmiHicTpallii B 0cobi fep:raBHUX OPraHiB Ta OpraHiB MicIIeBOTO
caMOBPSANYBaHHSA 3a0e3M€UYIOTh TOTPUMAHHA MiKHAPOJHUX CTAHJAPTIB HA JepKaBHO-
MY Ta PEriOHAJTPHOMY PiBHAX, MiIKOPAIOTHCA MPUHIIAIIAM BEPXOBEHCTBA IIpaBa Ta 3a-
KOHHOCTI ¥ CBOili TOBCAKACHHIN AiAIbHOCTI.

Ha choromui Bupo0OseHO HU3KY MiMKHAPOJHUX HOPMATHUBHO-IPABOBUX aKTiB OO0
3abe3mevyeHHs IpaB, cBO0O Ta 3aKOHHUX iHTepeciB guTuHU. [lepmium i3 JOKyMeHTIB y
3asHaueHiit cepi crana JHemeBchbKa IeKaapaliia mpas IUTHHE, yXBajaeHa ['eHepaabHOO
Acawmbueero Jliru Hartiii y 1924 p. [1], y Akiii HarosomnryBaiocs Ha HeoOXigHOCTI 3a0e3-
IMeYeHHs (DI3UYHOr0 Ta MCUX0JIOIIUHOTO0 0JIar0IoIyYYusa HeIIOBHOMITHIX 0Ci0, He 3BasKalo-
Yy Ha MicIle TPOKUBaHHA, pacy, MOBY, PeJIiriro TOIIo.

Bukaax ocHoBHOro marepianay. Y momosigi Pagu 3 mpas mognau MikHapogHoi Mo-
neni OOH «3aoxoueHHs Ta 3axucT mpas giteii» 2012 p. Haroso1mIeHo, 0 aHATI30BaHUN
HOPMAaTHUBHO-TIPABOBUIL aKT He OVB ifleaTbHUM JOKYMEHTOM bI3 TOUKM 30Py IOPUAUYHOI
TeXHiK!: He BUSHAUEHO IOHATTA AUTUHY, IPUHITUIIN, 3 AKX CKJIATA€ThCH IeKIapanis,
BU3HAUYEHO He IpaBa TUTHHH, a 0008’ A3Ku Aep:kaBu. [Ipu npomy sHauenHsa sKerneBcbKol
JeKJaparlii mpaB TUTUHY € CYTTEBUM, OCKiJIbKU caMe BOHA 3aII0YaTKyBaJja 3aKPillieHHs
IIpaB AiTe#l y Mi»KHAPOIHO-IIPABOBUX aKTaX, Ha i MPUHIIANAX OYAYIOTHCA UMHHI JOKY-
MeHTH y cdepi TpaBoBOi 0XOpoHU AUTUHCTBA [2].

[Tica yxBamenusa 3arajbHoi Aexaapailii mpas goguau B 1948 p. [3] ra Mixkuapos-
HOTO MTAKTY IIPO TPOMAIAHCHKI i mosriTnuni mpasa B 1966 p. [4], xe B cT. 24 BKasaHO, 110
KOKHA quTuHA 0e3 0yab-aKol AucKpuMiHaIii 3a 03HAKOI0 pacu, KOJbOPY IIKipH, cTa-
Ti, MOBHU, peJirii, HaI[ioHAJBHOTO Y COLiAJBbHOIO MOXOMKEHHI, MATHOBOTO CTaHy ado
HapOI/KeHHA Ma€ MPaBo Ha TaKi 3aX0AM 3aXMCTY, AKi € HeoOXiguumu B ii cTaHOBMIIII,
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