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IMPABOBBIE OCHOBHBI XO3IHCTBEHHOH JEATEJLHOCTH
HA KOHTHHEHTAJUBHOM HWIEJNbB®E YKPAHHbI

IIpobnema B 0b1IEM BUAE 3AKNOUACTCA B TOM, YTO CTAHOBNEHHE YKPauHbl KaK He-
3ABHCUMOTO H CYBCPCHHOTO TOCYNapcTBa 00yCIOBIUBACT PSJT 3a/1a4, KOTOPLIC TPCOYIOT
paspetncHus. (JTHOI U3 HUX SBILICTCS CO3/TaHUC MONMHOIICHHOTO NPABOBOTO OIS rocy-
JAPCTBEHHOr0 (PYHKUNOHHUPOBAHMS, COCTABMIIMUM KOTOPOro ABMETCA NPABOBOM
CTATYC M NPaBOBOM PEKHM KOHTHHEHTWIbHOIO weabda Ykpannsl. Onpenenenue npa-
BOBOTO CTATyCa KOHTHHCHTANBHOTO HICTb(Aa YKPAUHEI 3aTParuBacT BONPOCH JICTHMU-
Tallui KOHTHHCHTANBHOTO ICHk{a, a TaKiKC BOMPOCH paspadoTKu JIHA U HCAP KOHTH-
HEHTANBHOIO Wenbdha.

[TpoOneMATHKH OTHOCHTENBHO KOHTHHEHTANBHOrO wWwenbdpa YKpanHbl Kacaluch B
CBOMX HAy4HO-HUCCINCOBATCNBCKHX padoTax Takuce y4cHeic kak baiimypatos M. A., bra-
rofeHeknit C., Beiconkuit A., AmutpuyucHko M., Wemsknna A. u fpyruc.

Henp paboThbl 3aK110MA€TCS B aHANW3€ HOPMATHBHO-NPAaBOBOM Oaspl, pernaMeHTH-
PYOWEH NPaBOBOI CTATYC M NPABOBOH PeKUM KOHTHHEHTANbLHOrO wenbha YKpauHsl,
a TAKXKC Ha OCHOBC HTOTO aHANMU3A BBIICAUTE MPOOGCHEI periaMCHTAIMU M TYTH WX 3a-
TIONHCHAA,

B Hate BpeMs HHT@HCHBHO OCBANBAIOTCS €CTECTBEHHBIE pecypchl IpHAeraoeii K
cyllle YaCTH MOPCKOTO JTHA — MATEPHKOBOH OTMENH, MAH KOHTHHEHTANBLHOro enbda.
LWenbd Gorat o4cHL NCHHEIMU MUHCPANTEHEIMH W OHOMOTHYCCKUMU PCCypcaMu, 3TH
CCTCCTRCHHBIC GOTATCTRA KOHTHHCHTANEHOTO MCHb(A COCTARNAIOT PCCYPCHBIC HHTC-
pechl NpUOPEKHBIX rOCYTApCTR, KOTOPhIe OCYLUIECTBIAT CBOH CyBepeHHble NIpaBa Hal
wensgom [4; 3].

Pazpa®oTia TAHHOTO ROTIPOCA ABNACTCH aKTYaNBHOMW, 3 UMCHHO B Pa3peic RIaUMO-
OTHOMICHUH ¢ COCC/THUMH TOCYNAPCTBAMH U Pa3pCIUICHHUS BOTPOCOB, CBAAHHBIX C
sHeproobecneueHHeM HaIIero rocynapeTBa, TaK Kak ObITH HalineHsl Gonbine HedTe-
ra30HOCHBIE MECTOPOKICHNS B pailoHe BO3MOKHOTO KOHTHHEHTANBHOIO enbda.

BBHTY BOIMMKHOTO TICTICROTO HARHAYCHUS KOHTHHCHTANRHOTO NICTh(pa U CTo pe-
CYPCOB BOTIPOCHT TTPABOBOTO PCTYIHPOBAHUS YKCTUTYATAIWN YTHX OOLCKTOR Mpasa rao-
CYNapcTBeHHOH cOOCTBEHHOCTH YACTHUHO HALMH CBOE 3aKpenieHHe KaK B HAIHO-
HANBHOM 3aKOHOJATeNbCTBE, TaK 0 B MEKIYHAPOIHOM MOPCKOM IPABe.

HeoOXoMMMOCTE BRIJICICHUS KOHTUHCHTANBHOTO MICTE(]A B KAYCCTRC CAMOCTOS-
TCHBHOW OPHMYCCKON KATCTOPHH BOAHHWKNA TPUONUIHTCIBEHO B cepenuHe XX Beka,

Haubonee nonnoe 1 ropuanyeck NpaBuAbLHOE NOHATHE KOHTHHEHTANBHOTO eNb-
da, UMerolIee MeKIYHAPOJHOE 3HaUeHHe, 6b1no chopMynuposaHo B JKeHeBckoii KOH-
BCHIWHW 0 KOHTUHCHTANLHOM tichh(e 1958 1, npunatoit wa | Kondepenpn OOH no
MOPCKOMY Tipasy. KOHBCHIMA TakkKe OMPCACTUNA 0OBCM NIPas MPHOPCKHEIX TOCY-
JApCTB HA KOHTHHEHTANBHOM IIeAb(e, MeXKIYHAPOIHO-IIPABOBOH PeKHM HCIIONL30BA-
HHUS pecypcoB 3TOTO paiioHA, 4 HMEHHO CYBepeHHble NpaBa HaJ KOHTHHEHTAIbHBIM
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wenbhoM npubpeKHOrO roCyaapeTBa B USIIX PA3BEIKA U Pa3palbOTKN €ro eCTeCTBeH-
HEIX BOraTCTB B paifoHax, MPUMEIKAIONIHX K GCpCry, HO HAXO/UIIHXCH BHC TCPPHTOPH-
aNmBHBIX BOJ, 710 NTyOHHET 200 M HITH 33 YTHM NTPC/ICTIOM, 710 TAKOTO MCCTA, IO KOTOPOTO
BO3MMKHA paspaboTKa Takux pecypcos [1].

Ho ¢ pasBUTHEM TEXHMUYECKOro nporpecca Takas PpOpMyTHpOBKA CTAHOBUTCS He-
JICIICTBCHHOIT ¥ HCAKTYaNEHOI, TaK KaK BOSMOXHOCTB TCXHUYCCKOTO PA3BUTHA ONpC-
JICNICHHBIX TOCY/IAPCTEB TIO3BONMNA OCYNICCTRIATE PA3BC/AKY W pazpaboTKy MANCKo, a
MHOCAA W OYEHBb TANCKO, 33 BHEWHUMH NpeAenaMud KOHTHHEHTanbHOro wensda. Ilo-
STOMY cneayriuum “tanom ctada Il Kondepenuns OOH no MopckoMy npapy, Ha
xotopoi 6rima npuasta Konsenims OOH no mopckomy npasy 1982 r. (UNCLOR 82).
Cratbst 76 KOHBCHIIMH TOBOPHT, 9TO KOHTHHCHTANEHEIT IICHb() NMpHOPCIKHOTO TOCY-
JAPCTBA BKAKMACT B ¢ebsl MOPCKOEe JHO M HEAPA NOABOAHLIX PalOHOB, NPOCTUPAK)-
WHXCA 38 NPEIebl €10 TePPUTOPHATLHOIO MOPS HA BCeM NPOTLKEHHH €CTECTBEHHOrO
NPOJIOIKCHHS Cro CYXOMYTHOH TCPPUTOPHH J10 BHCIIHCIH TPAHHIILI TOABOMHOI OKpan-
HEI MATCPHKaA MK Ha paccTosHuu 200 MOPCKHX MHJIB OT UCXOHEIX JIMHUWIA, OT KOTO-
PBIX OTMEPAETCA WHUPUHA TEPPUTOPHAIBHONO MOPS, KOIAd BHEWHAS PAHULA NOABOA-
HOM OKpaHHbI MATEPUKA HE NPOCTHPASTCI HA Takoe pacctosHue. Bo Beex cayvasx B
COOTBCTCTBUH ¢ MONOXKCHHAMH JTOH CTaTbH KOHTHHCHTANBHEIN HICHE) MpHOPCIKHOTO
rOCYNApCTBA HC MOXCT NMPOCTHPATHCH Dosice yeM Ha 350 MOPCKHX MUINE, KOTOPEIC
OTMEPSIFOTCS OT NPOM3BOIHBIX NHHUH, KOTOPBIE HCNOALSYKTCA AT OTCUETd LHPHHbL
TEPPUTOPHANBHOrO Mopsa [2].

Ecnu mpudpcikHOC TOCYIAPCTRBO OCYNICCTRAACT HAJT KOHTUHCHTANBHBIM MICThQoM
CYBCPCHHOC TIPARO ¢ TR} PAIRC/IKU W pazpadoTKU Cro TIPUPOITHBIX PCCYPCOB, TO 7T
NeATEeNbHOCTh MOMAKHA PerylHpOBATHCS HEMOCPEICTBEHHO 3aKOHAMHU NpHOpPeKHOro
rocynapcTBa, KOTOPhIE B CBOK) OUepeb NOJDKHBI COOTBETCTBOBATH OOIIMM NPHHIIMIAM
MCIKTYHAPOTHOTO MOPCKOTO TIpaBa.,

PaccMaTpuBad U CpaBHHUBAS MCXTYHAPOJHO-TIPABOBOW PCKUM U HATIHOHANEHO-
NpPaBOBOH PEKUM KOHTHHEHTANLHOTO Menbga YKpauHbl, BO3SHHKAET pAI BOIIPOCOB,
Tpebyromux paspetenns. B mepsyro ouepens »To 0TCYTCTBHE HALIMOHANBHOTO 3aKO-
Ha MPOUARHOTO XapaKkTepa, MPUIBAHHOTG HATIPIMYKY PCTYTHPOBATHL TMPABOBOC TH)-
TOKCHUC KOHTHHCHTANBHOTO Menb(a YkpauHser [5]. UTo kacacTes TCX HOPM, KOTO-
pble conepkatcs: B Konpenuuu 1982 r. ¥ ABAAIOTCS YaCTHbKY HALIMOHANBLHOIO 3aKOHO-
JMATeNnbCTRA, TAK Kak KoHpeHuns Obpina patnduuuporaHa YkpauHou 3 urons 1999 r.,
TO OHH BCC KC HC HOCAT 0OMIero xapaktepa. MonoxkceHus nanuoi KoOHBCHITIN HCo0-
XOMUMO OBINO OB KOHKPCTUAUPORBATL W MTPUBCCTH B COOTRCTCTRHC ¢ OTIPC/ICICHHBIMU
reorpaduuecKuMi 0COGSHHOCTIMA (upuHa YepHOro Mopst B HEKOTOPHIX MeCTax
cocTaBsieT MeHbe, yeM 200 mune). Co3naTh eMUHBIA HOPMATHRHO-MPABOBOH aKT
MOXKHO TTYTCM TIPORCACHUA KOMUPHKATIHOHHBIX paGoT HA OCHORC CYIICCTRYIONHX 3a-
KOHOMATCHLHBIX aKTOR YKPAUHEL, KOTOPEIC KACAKOTCH OTICTLHEIX ACTICKTOR TPARORO-
ro CTATYCA H NPaBOBOTO PeXHMA KOHTHHeHTAIbHOTO menbda Ykpanns [3]. Taxke
HEOOXOAHMO NMPUBECTH HAIHOHANBHOE 3aKOHOAATENRCTRO B ¢OOTReTCTRHE ¢ KoHBeH-
e 1982 1,

MpasoBOit PCKUM KOHTHHCHTANBHOTO NMICTh(pa YKPaHHEL, 2 UMCHHO TIPAROBAs PCr-
JAMEHTAUHS Pa3BelKl H pazpaGoTKH pecypCOR KOHTHHEHTANBHOrO mensha ocytie-
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cTBAAETCs Ha ocHoBe KoHetuTyuun Yipausbl, Kogekca VkpauHel ¢ Hemapax o1 27
momst 1994 r., 3axona Yrpauns! oT 16 Mag 1995 1. 00 UCKIIOUUTCNBHON (MOpPCKoiT)
WKOHOMHYUCCKOH 30HC YKpauHbl”, a TAKXKC HOPMAaTHBHO-TIPABOBEIC aKTHI, KACAKMITUXCS
JMaHHOIO BONPOCa, OCTaBWMKEC] HaM B “HuacaeactBo” ot CCCP.

B ¢OOTBETCTBUM ¢ STHMH AKTAMH HEIPA KOHTHHEHTANLHOIO Wenbda NpeacTaBs-
I0TCA B ONE30BAHUC TONERKO NPH HAIHYHUW CIICIMANEHOTO Pa3pClICHUs (MUIICH3HH) Ha
NONE30BAHHC YYACTKOM Help. CIClUMansHoC pa3peiicHue (TUTICH3H ) Ha MTONTB30BAHNC
HelpaMHu B Mpefenax KOHKPETHbIX YUAaCTKOB BbLIASTCI COSUUATU3UPOBAHHbLIM Mpea-
OPUATHIIM, YUPEKASHUSIM U OPraHH3aLMAM, 4 TAKKE IPaKIaHaM, KOTOPBIE HMEKT CO-
OTBCTCTBYIONYKY KBANHQUKAITHK, MaTCPHANTEHO-TCXHHYCCKHC W YKOHOMIUYCCKHC BO3-
MOXKHOCTH JUTL IONB30BaHHA Henpamu [3].

[IpenocTaBneHne NoAL30BATENSAM HEAP CNEUMAdbHBIX PA3PELUEHHA (JMUEH3HI) Ha
NOAL30BAHUE YYACTKAMHU HEAP B NPEIENaX KOHTHHEHTANLHOIO Wwenbha YKpauHbl perynu-
pyctest [opsiIkoM TPCIOCTABICHUS CTICITHANBHLIX PA3pPCHICHHUI (JIMTICH3NIT} Ha ONB30Ba-
HUC HC/IpaMH, YTBCPKICHHEIM NocTaHosncHHeM KMY ot 31 aeryera 1995 & [5].

Henpa KOHTHHEHTaNLHOrO Wensha NpeaoCcTaRIAKTC B NONL30BAHHE C YUETOM €ro
NPABOBOrO pexUMa. B npenenaX KOHTUHEHTANBHOIO wWenbda, HAXOMIErocs 3a npeme-
JIAMH TCPPUTOPHANBEHOTO MO, JIHIICH3HPOBAHUC OCYIIICCTRISCTCS € YYCTOM HOPM MCIK-
JIYHAPOJTHOTO MOPCKOTO TpaBa. [10MB30BaTCNE HOAP, KOTOPBI MOTYYHIT JIHICH3HI, 0065-
39H NPUIEPKUBATHCSA YCTAHOBACHHBIX 3aKOHOTATENBCTBOM TPeDOBAHMI, NPABHI U CTaH-
JApTOB MO NOAL30BAHHKY HEAPAMH W OXPAaHE OKPY)KAOLWEH NPUPOAHONA cpeapl.

B renax pasBefiKM U pazpabOTKH CCTCCTBCHHBIX QOTATCTR KOHTHHCHTANBHOTO
nicnk(a, Ha OCHOBAHWH PA3PCHICHUSA, HA HCM MOTYT BO3BOJIHTECH COOPYKCHHS U yCTa-
HOBKH. YKpaHHA MMEeT HCKMHUHTENRHOEe NPaBO HA BO3BENEHHE H TAKKE HA Mpeloc-
TaBJIeHHE paspelleH’H 1 perynupoRaHHe BO3BEIEHNS, IKCIYATALIMH U HCIIONb30BA-
HUS UCKYCCTBCHHEIX OCTPOBOB, YCTAHOROK W COOPYKCHUN JUTd MOPCKUX HAYYHBIX
HCCNICOBAHUIA, PA3BC/IKH W PazpaloTH MPHPOSHEIX PCCYpPCOB MICTb(pa, YrpanHa M-
JKEeT YCTAHABAHBATL BOKPYT HCKYCCTBEHHBIX OCTPOBOB, YCTAHOBOK M COOPYKEHHH
30HBI 0@30MACHOCTH H OCYIIECTBIATE B PTHX 30HAX COOTBETCTBYIOLIHE MEphI JJA ra-
PAHTHPORAHUA OGCIOMACHOCTH KA CYMOXONICTBA, TAK U UCKYCCTRCHHBIX OCTOROB, YCTa-
HOBOK W COOPYKCHHIA,

W3 BeIIECKA3AaHHONO MOMXKHO CHENAThH 3aKIKUEHHe, YTO K MOCYTapCTBEHHBIM Mpo-
OneMaM OTHOCSITCA: OTCYTCTBHE NPOGHIFHOrO HOPMATHBHO-NPABOROIO AKTA, pPeryiu-
PYIONICTO OTHONICHUS B TOH Chepe, YCTPAHCHHC HCCOOTBCTCTRUS MCIKTY HOPMATHER-
HBIMH AKTaMU YKPAHHET U COBCTCKHM 3aKOHOMATCHECTROM, KOTOPOC TIPUMCHACTCH Ha
TeppHTOPHA YKPAUHBI HA OCHOBE MEKIVHAPOIHOTO IpaBorpeeMcTBa [4]. 3To Takxke
MO3BOMUT PA3PELIATE BOMPOCH ASTHMHTAIMA KOHTUHEHTATBHOTO eabdpa ¢ COCeTHN-
MH TOCYIaPCTBAMH, a3 HMCHHO PymuiHucH u Poccutickoit dencparicid,

A TaKKC TIPHBCCTH B COOTBCTCTRUC HOPMEI HATIHOHANEHOTO 3aKOHOMATCITLCTRA €
HOPMAMH MeKTYHAPOTHOrO NPaBa, H B MEPRYI0 0UepeNlb HTO KACAETCS BOMPOCOB COOT-
HowweHna Koncturynuu Ykpaussl 1 Konpenmin OOH no mopckomy npasy 1982 r.
JaHHEIC BOTIPOCET MOXKHO PCITUTE TTYTCM MAPMOHH3AIINH H YHUQUKATIHH COOTRCTCTRY-
KHITUX HOPM U TIONOKCHUI,
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VIK 347.763
10.10. Cumotsn

TMEPEBO3KA I'PY30B KAK BH/I XO3IMCTBEHHOH TEATEJIBHOCTH
H EE NPABOBOE PEI'YIUPOBAHHE

TpPaHCTIOPT ABTACTCH OTHON W3 HAUOONCC BAKHEIX OTPACHCi 0OMICCTRCHHOTO TPO-
HABOMCTRA, (OH JIOMKCH YNOBICTROPATH MOTPCOHOCTH HACCHCHUS W X03AHCTBCHHOTO
KOMILIEKCA B MepeBO3KaX.

[leperoska rpy30B — OTHH W3 BUIOB XO3AHCTBEHHOH IesTENbHOCTH, KOTOPbIH 0Cy-
MCCTRIACTCH CYOLCKTAMH XO3AHCTBOBAHIA, HATIPABNICHHEIN HA TIPSO CTARNICHHC YCITYT
CTOUMOCTHOTO XapakTCpa, HMCINUX TICHOBYHO OTIPCACICHHOCTR, ITOT BHL ICATCHE-
HOCTH MOJKET OCYLUECTBSITBCA KAK C LENbH NOnyueHHs NpuObLN, Tak 1 Oe3 Takoid
LeNH (HALIPHMep, MOPCKHe U BOBIYUIHBIE CYIa MOTYT HCIONBL3OBATLCS IS IEPERO3OK
B HAYYHBIX, YYCOHBIX IICHAX WIH BO BPCMS HCCCHUA CTICTMANBEHON TOCYRApPCTBCHHON
CYXKOBI W T, T, ),

Hene paGoThl 3aknOUAETCA B aHANN3E HOPMATHRHO-NPABOBOH 0asbl, perTaMeHTH-
pyoLlell eperosKy Irpy30B, ONpeleNeHHe NPABOROIO CTATYCA CYOBeKTOR NMPAROOTHO-
NICHUH TICPCBO3KH TPYIOB, A TAKKC HA OCHORC ITOTO AHANHAA REIICICHHC NPOOCTOR
JICHCTRYIONICTO 3aKOHOIATCARCTRA U ONMIPCACIICHUC TIYTCH WX penicHud,

[MockonpKy MepeBO3Ka rPY30B HIPAET BAKHYK PONb B XO3STACTREHHOM 060poTe,
IS OCYIIECTRASHHS X03AHCTBeHHBIX ONEPauidii U NpoBeaeHHs NpeanpHHAMATEThCKOA
JICATCITBLHOCTY, TIPABO HA KOTOPYIO MpCAycMoTpeHo B KoncTutyiu Yipauue [ 1], He-
OOXOMUMO C¢C HAJUTCKATICE MIPABOBOC PCTYAHPOBAHNC, B MOCHCNHCE BPCMA TIPOH3ONT-
JI0 CYNIECTBEHHOE OOHOBIEHHE 3aKOHOTATENLCTBA O MEPEBO3KAX [PY30B, BKIKMAs XO0-
saicTReHHBIA Komeke [2] u IpaxkmaHckuii komeke [3], koTopeie comep:KaT MHOKECTBO
HOBEIX TIOJKPKCHUM, KaCAKONUXCH PCTYAHPOBAHUA TICPCBO3KH TPY3OB,
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