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Anoranig

IIxapyna K. B. Icropisa po3BUTKY Ta Po0IeMHU CTAHOBIEHHS NeHiTeHiapHoi cay:x0u. — CrarTa.

¥ crarTi onucaHo icTopuYHMIT PO3BUTOK IeHiTeHI[iapHOI cuCcTeMH 4epes IpU3MY JeTepMiHAHTIB yMOB,
110 CIIPUANY YAOCKOHANEHHIO cucteMu B’ a3uuilb. Ha mpuraaxi CIIA mpoanamizoBaHo OCHOBHI mpobiemMu,
AKi BUHUKAIOTH IiJ yac QYHKI[IOHYBaHHS ITeHiTeHIIIapHOI CUCTEMU.

Karouosi crio6a: IeHTeHI[iapHA CUTEMA, IEHCUIFBAHChKA, 000PHChKA CUCTeMA, O0PCTaIbChKa B’ ABHUIIA,
pedopmatopii.

Annoranusa

HIxapyna K. B. UcTopus pa3BUTHSA U NPOOIEMbI CTAHOBICHUS IIEHUTEHIIMAPHOI cIy:k0bI. — CTaThd.

B craTbe ommcaHO MCTOPMUYECKOE PASBUTHE MEHUTEHIIMAPHON CHCTEMBI Yepe3 IPU3MY AeTepPMUHAHTOB
YCJIOBH, CIIOCOOCTBOBABIIKX COBEPIIEHCTBOBAHNIO cucTeMbl TIopeM. Ha mpumepe CIIIA npoananusupoBaHbl
OCHOBHBIE IIP00JIeMbI, BO3HUKAIOIIHE IPU QYHKIMOHUPOBAHUY IIEHUTEHIIMAPHON CHCTEMBL.

Eniouesvle cno6a: TeHTeHIMApHAsA CHUTEMa, IIE€HCHJIbBAHCKAdA, OOOPHCKAd cucTeMa, 0OpPCTAIbCKAA
TIOpbMa, pe)opMaToOpuu.

Summary

Shkarupa K. V. History and problems of formation of the prison service. — Article.

The article describes the historical development of the penitentiary system in the light of the determi-
nants of conditions that contributed to the improvement of the system of prisons. For example, US analyzes
the main problems that arise in the operation of the prison system.
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IITHHOCTI B FOPHTUYHIN AKCIOJIOT'TI

ITocranoska mpodaemu. CyuacHa emoxa, Ha3BaHa IOCTMOAEPHOM, XapaKTepuay-
€ThCA MOCUJEHHAM 3HAUEHHA aKCcioJoTriuHoTo (haKkTopy He TiabKuU Y cdepi ¢imocod-
CbKOTO IMIi3HAHHA CBiTy, aje i HayKOBOTO Tako:. HalisdcKkpaBimie Taka TeHIEHI[iA
MPOCTiTKOBYETbCSA B CHUMOIOTHUYHOMY IO€THAHHI (hisocodii mpaBa Ta s3arajJbHOTE-
OPEeTUYHOI I0PUCIPYAEHIIil, 110 BUBOAUTD HAC HA AKiCHO HOBMH PiBEHb CYTHiICHOTO
OCATHEHHA IpaBa Ta Aep:kaBu. I[IpogyKTom Takoi B3aeMojii € HAPOAKEHHA BifHOC-
HO HOBUX HANPAMIB JOCTiKeHb, OTHUM i3 AKMX IOCTAaE OPUAWYHA aKCiojorid,
dKa, Oyyuu HacaMIlepeJ YaCTUHOI HAYKU MPO I[iHHOCTi, 3aiMAaEThCSA BUABIEHHAM
miHHicHOTO 3MicTy aBHIN OpUANYHOI mpupoxu. IIpobaeMHMM TYT BUABIAETHCH,
mo-IepImne, y:Ke KJacUuHe AJA aKciosorii muTaHHA BU3HAUEHHS KaTeropii «IiH-
HiCTB», a MO-APYyTe, OKPECAEHHI CAMUX MeX I0PUANYHOI aKcioorii, TOOTO BUSABJIEH-
HS caMe CYTO IOPUIUYHUX I[iHHOCTEH.

Amnaumni3 ocranHix mocaimkens i myomaikamii. Axciosoriuna mpo6aeMaTuKa PUAUY-
HOTO mpo(iiio 3HaimLIa ¢BOoe BimoOpaskeHHsa B mpamax M.M. Anexceesa, 0.0. Ban-
nypu, K.B. T'opobusa, B.M. #Kyxkosa, 10.I1. JIo6ogu, JI.C. Mamyra, M.M. Mapuenxko,
0.C. Mensuuuyk, H. Henoscki, B.C. Hepcecsauma, 10.M. O6oporosa, II.M. Pabdinosuua,
A.O. ®PanproBchbKOrO Ta iHIMuX. BinbmricTs JOCTiAHNKIB 3BepTasia CBOIO yBary HacaM-
mepe[ Ha TPo0JIeMH I[iHHICHOTO BUMipy IIpaBa, 3BYKYIOUH IIPU IIHOMY MeKi I0pUIUIHOT
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aKcioJsorii, 3aJuIIal0UM 1034 YBArow IiHHICHUH BUMIip JepKaBu, a TAaKOK He BUIIIAIO-
M YiTKOI I'PaHi MisK CYyTO IOPUIUYHUMU IIHHOCTAMMY Ta, HATPUKJIAT, ETHIHIM.

OT:Ke, METOI0 JOCHiI)KeHHS € aHaJi3 BU3HAUEHDb KJIOUOBOI M akciosorii Karero-
pii «minHOCTi» Ta BUAiNeHHA chepy camMe IOPUAMIHUX I[IHHOCTEH, AKi ABIAIOTH CO00T0
IpeaMeT I0PUANYHOI aKciororii.

Burmax ocuoBHOTO MaTepiaay gocraimxenns. [{inroCcTi 3aiiMatoTh TyiKe BaKJINBE
MicIie B JKUTTI JIOQUHY, caMe BOHU XapaKTepUayITh BJAaCHE JIOJAChKUH CIIOCi0 KUT-
TS Ta BUCTYNAOTh opieHTHpamu ii gignabuocti. [lle i3 yaciB HeonmiTnuHOI peBOTIONiT
mouaBcs Ipollec IPUMiTHBHOI gudepenmiamii JIOACEKOI AiAIbHOCTI, AKUNA TPOLOB-
JKYETBCA U O CHOTOJHI, IO € MPUYMHOI0 BCE OiIBINOTO YCKJIAZHEHHS CYCIiJIBHUX
BizHocuu. KoxkHa cdepa Takoro OyTTA MOCTA€ BiIHOCHO BiZ0COOJEHOIO CHCTEMOIO
IiHHOCTEH, KA 3a CBOEIO CYTHICTIO M BUCTyIae AKiCHUM KpuTepieM ii Bigpinmenusa
Big immux. IIparHenHs 10 TOPAAKY Ta cTa0iIbHOCTI CTAJIO IPUYNHOI BUOKPEMJIEHHSA
CHCTEeMH BiJHOCHH, OB’ I3aHUX 3 OPraHisalicio Ta peryadaicio CyCIiIbHOTO KUTTS,
dKa eBOJIIOIi0HYBaJIa TOTiM B OKpeMy OB’ A3aHy caMe i3 UM cepy 3HAHHS Ta MpaK-
TuKu — opuguuny. [louaBcsa mporec momryky ii MiHHICHUX IEHTPiB, AKUMU CTAJIU
Jep:KaBa Ta mIpaBo.

3BepHEHHSA [0 aKciojoriunoi mpobjeMaTuKM B PaMKax YiKe CydacHOI IOPUIMIHOI
HAyYKHU CTAJI0 HACJAiMKOM aKTHBHOI BTPaTH IIPABOM Ta Jep:KaBOI0 CBOTO aBTOPUTETY Ta
0B’ A3aHi, Ha HAITY JYMKY, 3 IX aIoJorisaifico. ¥ cBOi uepry, Taka HeoOXifgHicTh BH-
Jujacs y (popMyBaHHA OKPEMOTO HAIIPAMY — IOPUAUYHOI aKcioorii, BigmoBigHO, 3i cBO-
imMu, CyTO IOPUANIHUMHY ITiHHOCTIMU.

IIpy 11bOoMYy BUBHAHHS IOPUANYHUX IIIHHOCTEH K 0COOJMBOIO BHAY IiIHHOCTEH TakK
caMo IIPaBOMipHO, IK i BUBHAHHSA IIIHHOCTE! eTUYHNX, €CTETUUYHNX, HAYKOBUX, PeJIiriii-
HUX, MOJITUUYHMUX, JYXOBHUX TOoI0. KaacuikamiiHuM KpuTepieM TYT BUCTYIIAE caMe
cepa JIOACHKOL AiAIbHOCTI, KA 3aBKIM MOPOAKYE CBOI IpeAMeTHI Ta cy0’ eKTHI IiH-
HOCTi, TaKa KJaacu(pikaiisa He HAJEKUTD 0 urcaa pyHIaMeHTaJIbHUX, ajie yacTe, iHoai
HaBiTH MUMOBiNIBHE i1 BUKOPUCTAHHSA FOBOPUTH 1IPO ii HempaAMe Bu3HauHA [13, c. 308].

He guBnauuch Ha crenudiuHicTb iHHOCTEH Pi3HUX c(ep, BapTo 3a3HAUNTH, IIT0 BCi
BOHU € I[iHHOCTAMM, & TOMY MAiOTh CIiJIbHICTH Ta IOB’A3aHi MiK C000I0 CaMOIO ITi€0
Kareropieto. IIpore B paMKax 3arajbHOI aKciosorii (3 JaBHbOTPEIbKOI axios — IiHHWIH,
logos — BueHH) AK YaCTHHH COIiaIbHOI (isocodii He cKIat0Cca equHOI AYMKH 3 IIPHUBO-
Iy IIbOTO MTATAHHA.

®DeHoMeH I[IHHOCTI ABJIAE co00I0 CKIamHe Ta OaraTorpanHe yTBopeHH:A. Cmerudi-
Ka I[iHHOCTeH, iX AyallicTuuHA MPUpPoJa i CylepeusnuBa CYyTHICTb € IPeIMEeTOM Teope-
TUYHUX CIOPiB Ta po3xyMiB GisocodiB mpordarom yciei icropii po3BuTKy 1iei mpobJe-
matuku. Tak, ofHI HAYKOBII CTBEPIKYIOTh HE3aJMeKHICTh IIHHOCTEH BijJ JIOJUHU Ta
ii moTpe0d, TOOTO HAIOAATAI0OTh Ha 00’ €KTUBHOCTI IiHHOCTEH, 1HIII — TPAKTYIOTh IIiHHOCTI
SK IDOXimHi Bif mux Ke iHTepeciB Ta moTpeb camoi JOAWHK Ta BifICTOIIOTH CY0’€KTH-
BiCTCBKY IIO3UIIiIO OO MUTAHHSA IPUPOIY IIiHHOCTel. PisHOMaHITHiCTS aKciomoTiuHNX
VUeHb TiTbKM IiJTBEPAKYE CKJIAJHICTH Ta HEOJZHO3HAUHICTH Y BHpIllIeHHI mpobieMu
TeHe3W I[IHHOCTi Ta MOIIYKY iCTWHU B I[bOMY IuTaHHI. CIIOYATKy aKIEHTYEMO yBary
Ha 3araJbHO(II0COGCHKOMY AUCKYPCi POSBUTKY IIHOT0 MUTAHHSA IJIS apIyMeHTOBAHOTO
il mepeHeceHHA B IOPUANYHY IJIOIAHY.
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Y HafmupIIOMy cBOeMYy OaueHHI MpoOIeMaTHKY IiHHOCTEH II0B’SI3yIOTh i3 poboTaMu
aHTMYHUX (pisocodis Ta iX yueHHAMY PO 0J1aro, aje TPAAUIIITHO PO3POOKY TEOPETUIHUX
migBanuH axcioJorii acoriroroTs came 3 im’am 1. Kaura. 3a ciaosamu M.B. ITonosa, sxuit
nocrimkyBaB BKian I. KanTa B po3BUTOR akciosorii, came BiH yTepiie y3araJbHUB YBeCh
HaSgBHMIA IOCBiI MPAKTUYHNX Ta TEOPETUUHUX TIOITYKiB CBOIX IOIEPEIHUKIB MO0 TOBCAK-
IEHHOTO Ta IICEeBIOTEOPETUYHOI0 TAYMAUeHHS IPO0JeMHU ITiHHOCTeH, apryMeHTOBAHO II0-
KasaB 3B’A30K (DeHOMeHa IiHHOCTeH i3 moTpedaMu Ta MOKJIMBOCTSAMY PO3BUTKY 3araJbHOI
KYJIBTYDHU JIOAICTBA, 3 i1 HafBasKIMBimIuMu chepaMu Ta HAIPAMAMY OCBOEHHSA TPUPOTHOTO
Ta COILIAJIBHOTO JOBKI/LISA JIOAMHY Ta ILJIKOM JOPEUHO II0B’A3aB (YHKIIIOHYBAHHS IIIHHOC-
Tell y COIiaIbHOMY OYTTi 3 MOPAJLIIO, 3 ETHYHOIO CKJIAJOBOI0 IPAKTUYHOI MiAIBHOCTI JIIOIM-
HU, 1110 PO3KPUBAE IXHill 10 CYTi aHTPOIOJOTIUHIH XapaKTep, 'YMaHiCTUUHE TOKJINKAHHSA
Ta 3aTaJbHOKYIBTypooriute mpusHaueHHs [10, c. 15]. OgHak yce :k BOauaeThes, 0 came
TTOBOPOTHMM MOMEHTOM Y PO3BUTKY BUEHHS IO ITiHHOCTI cTaja mepiricts 1. KanTa B pos-
Me;KYBaHHi CYIIIOr0 Ta HAJIE:KHOT0, PeaJbHOCTI Ta ifzeasy, OyTTsa Ta 61ara.

DopmMyBaHHS TeOpil IiHHOCTEH yiKe B OKPEeMUI HAIpPAM COIiaabHOI (imocodii mo-
yajocA B Apyrii mososuui XIX crosiTTa Ta moB’sg3aHe 3 iMeHaMuU MPeACTABHUKIB Tak
3Banoi Bagencekoi mrosu: B. Bingennbauga, P. Jlorue, I'. Korena, I'. PikkepTa. Boru
minr gani I. Karra ta po3BuBasu yABJIEHHSA TPO HOPMATWBHO-PETYIATUBHY 3HAUM-
MiCTb IIIHHOCTEH Ta IiIeoKJIaTaHHA ¥ cepi He TIIbKM MOPAJbHOCTI, ajle TaKOX i Ha-
VKU, MUCTEITBA Ta KYJAbTYPH B mijomy. CBIT IiHHOCTEN I HUX — IIe CBiT HAJIEXKHOTO,
a 3HAUUTH BCi MOBUHHI IPArHyTH [0 peasisallii oOCTaHHiX, ycd KYJbTypa Ui KYJbTYPHE
JKUTTSA JIIOACTBA 3arajioM MOXKJIVBE 3aBAAKU IiHHOCTAM. B imeax BameHchKOl mKkoan
BHAUIILIN TPOJOBIKEHHSI KaHTIBChK ifiel mpo TpaHCIeHIeHTAaIbHIN XapaKkTep IiHHOC-
Teii: 6;1ara Ta OIIHKY He € CYTHICTIO IIHHOCTe!, BOHK CTAHOBJIATH CO00I0 3’ IHAHH IIiH-
HOCTel i3 miicHicTio [12, c. 30].

Tmmumii migxin go mpobseMu miHHOCTEH € XapaKTePHUM IJ14 00’ €K TUBHO-11ea IiCTHUHOT
(dimocodii (Bix ILtaTona go I'.B.®. I'eress Ta ix cyuacHux nocaigopuukis @.I'. Bpemi,
P.[. Koxirrsyga, [[3x. Mak-Tarapra Ta inmux), BigmoBigHo 10 SK01 6yTTS € 61410, TO6-
70 IiHHicTb. [IpK 1bOMY Ma€ThCs Ha YBasi He eMIipHYHa PeaJbHiCTh, a icTHHHE OYTTS —
00’ eKTUBHUY PO3YM, ifies, cMucy OyTTA B ix minHicHi# sHaunmocti. Tary dinocodcrry
CHCTEMY BH3HAUAE 3MiCTOBHUI B3a€MO3B’ 130K, aHAIi3 POPM IMi3HAHHSA, OIIHKM Ta IiH-
HOCTi [14, ¢. 53].

I mumre Ha mouaTky XX CTOJITTA AJd MO3HAUECHHA Teopil mMiHHOCTE! (hpaHIy3bKUI
(dimocod II. Jlami BBiB y:ke cyuacHuUit TepmiH «akciosoria». dx maromomrye I'.I1. Buxk-
JIeIIOBA, «i3 IILOT'0 UaCy BiKe He 3aINIIAEThCA CKiIIbKI-He0y b cepiio3uoi (isocodii, AKa
He To3HauMIa 0 CBOT0 BiTHOIIEHHS IO IIiHHOCTeH, iX crenu@iku Ta poJti B JKUTTI JOIHU-
HU» [3, c. 86].

IificHO, y MOJAJBIIIOMY aKCioJOTiuHy TPOOJIEMATUKY aKTUBHO PO3TJIAAANN IIPE.-
CTaBHUKHU PisHUX (isocoPchbKuxX Teuiil: (peHOMEHOJIOTi], TepMeHEeBTUKY, eK3UCTEeHITi0-
HauIisMy, cuHepretuxy Ta inmii. Kosxxuuit i3 Hux (opmyBaB cBoe OaueHHd, AKe BHU3HA-
YyaJio CYTHiCHI XapaKkTepucTuku 1iei kateropii. JucKyciiHUX NMUTaHb TYT BUABUJIOCH
JOCUTHL 0araTo, ajie B pe3yJIbTaTi eBOJIOIII aKciosoriunol Teopii MOKHA BULIIUTHA TPU
OCHOBHI IIiJX0¥ 0 IPOOJeMATHKN PO3YMiHHS IIHHOCTI: I[iHHOCTI — IIe BUIII CyCIiabHL
imeasy; e BUpaKeHHA KOPUCHOCTI Ta 3HAYMMOCTI; IIe 3HAYMMICTb Ta iZiear oHOUaCHO.
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Koxxua 3i srajaHnx KOHIENIil IiHHOCTI Mae y CBOIMl OCHOBi JOBOJII cepiio3Hy ap-
IyMEHTAI[if0, ajle KPaiHOIIi cy0’ eKTUBICTCHKOr0 ab0 00’ €KTHUBICTCHKOrO IX PO3YMiHHS
CTBOPIOIOTH OBOJIL 6araTo mpotupiu. Ik Busgsuiocs, e I. Kaur, Oyayun y BUTOKIB miei
mpo0IeMaTHK Y, PO3YMiB, ITI0 He MOMKHA 3MIITyBATH IIHHICTD i3 TUM TIPeAMEeTOM, 00’ €K-
TOM, IKUH € IiHHICTI0, BiH BKA3ye Ha MOXKJINBICTb 060’ €KTUBHOCTI IIIHHiCHOTO CY/IKeHHA
0e3 BU3HAHHS 00’ €KTUBHOCTI CAMUX I[IHHICHUX AKOCTEH.

Came B TaKOMY KJIIOUi HAWOi/IbIII aKTyaJbHUM BOAYaEThCA (DEHOMEHOJIOTIUHE TPaK-
TyBaHHA, ke chopmysanu M. Illemep Ta H. T'aprman, Gepyun 3a OCHOBY 3arajbHe BUEH-
Ha peromenoorii E. I'yccepisa. @opmyroroun moHATTA MinHoCTi, M. Ilesep po3BuBae
imeto E. I'yccepasa mpo iHTeHITIOHANBHICTD TPEIMETIB — PO3YMiHHA iX AK TOTO, HA IO
cIpsAMoOBaHa cBifomicTs cy6’ekTa. Tak, icHyBaHHS IIiHHOCTeH 30BCiM He 3aJI€KUTH Bij
TOTO, Bi[YyBaEMO MU iX Uy Hi. XapaKTePHOIO PUCOIO0 IIIHHOCTEH € iX TpaHCIeHJeHTAh-
HiCTh — aBTOHOMHICTB III0ZI0 icTopuuHoro mpocropy Ta uyacy. B.K. Illoxiu Bigmiuae, 110
M. Illemep moxi6buo I'. PikkepTy, mepeBaskHO yTpuMyBaBcA Bif medimimii mimmocTeii,
BifuyBarouu iX «TPaHUYHICTH», a OTKe, «HEONHUCYyBaHicTh». CaMe TOMY BU3HAUEHHS
IiHHOCTI Jinie IpuOaM3He: IIHHOCTI — e IeBHi MaTepiaabHi (IK IPOTUIEKHICTD (op-
MaJIbHUM) alpiopHi AKOCTi, AKi J0OAMHA BUABIAE B peuax Ta 0jarax, i AKi yTBOPIOOTH
0co0JIMBe TIAPCTBO TPAHCI[EHACHTHUX HaJeMIIipuuHuX cyTHOcTel. [[imHOCTi BOMIOitOTE
BJIACTUBICTIO ampPiOpPHOCTi, OCKiIbKM BKABYIOTH JIOAWHI HOPMU IIOBUHHOCTI Ta OI[iHOK
[16, c. 46].

Take (peHOMeHOJOriUuHe TpPaKTyBaHHA Mae cuiabHiI croponu. Tak, K.B. I'opobus,
SKWH 3aiMaBCA aKCiOJOTIUHMMU JOCIiIKeHHAMY IIpaBa, 3a3Havae: «Y KOHTEKCTI ¢e-
HOMEHOJIOTIYHOTO MiJXO0Ay IIiHHOCTI MOKYTH Cy0’€KTHBYBATHUCS, SAKI0 CY0 €KTHUBO-
BaHa caMa CBiZoMicTb, ajie B TOU JKe 4ac BiH J03BOJIAE POIITVIAJATH IIIHHOCTI SK AEII0
00’€KTHBHO-IYXOBHE IIPM BPaxXyBaHHI iHTepCy0’€KTHUBHOCTI TPaHCIEHAEHTAJBHOI CBi-
nomocTi». Po3BUTOK (heHOMEHOIOTiUHOI iHTepIpeTaIii MiHHOCTeH J03BOJUB POSKPUTH
iHTepcy0’eKTHY TMPUPOAY I[IHHOCTEH, BUABUBIIU, 3 OJHOTO OOKY, IO CTPYKTypa IIiH-
HiCHOI CBiIOMOCTi € OMHOTHIIHOIO Y BCiX JIIOMEl, a 3 iHIITOTO — IO CTPYKTYpA IiHHICHO-
OI[iHOYHOTO BifHOIIEHHS MOKe OyTy TnO0OKo iHAuBimyaabHOIO [3, c. 12]. BBaikaemo,
1110 caMe )eHOMEHOJIOTiUHe TPAKTYBaHHA € HalGiIbII ParlioHAIbHAM Ta 06T DYHTOBAHUM
i m03BOJISE MOEAHATH KPANHOIIl Cy0 €eKTHBICTCHKOIO Ta 00’ €KTHUBICTCHKOT0 PO3YMiHHS
IIiHHOCTeI.

ITig yac anamisy 1iei mpobIeMaTUKM He MOMKEMO TAKOK He O3HAUNTH CBOE CTaBJIEH-
HA 10 POBKPUTTA I[IHHOCTEH uepes3 MOTpedn JIOAUHY YN Pi3HUX coliaabHuXx rpyn. Tax,
JOCUTD IITUPOKO, HATIPUKJIAL, TpaKkTye 1e moHATTa H. Henoscki: «IliHHOCTAMY Ha3uBa-
I0Th yce, 1[0 BUKJIUKAE 00 ce0e MO3UTHUBHE CTABJICHHS, PO3T/IALAETHCA IK 0J1aro, 106po,
KOPUCTh, HaJIexKHe. BOHM SABISIOTH CO00I0 1IiJIi, 0 SKMX IParHyTh JIOAY Ta OB’ A3aHi i3
3a/I0BOJIEHHAM X 10Tpeb» [9, ¢. 25]. Takwuit moryiaz € ny:xe OJU3BKUM [0 YTHIITAPHOTO
migxony B 3axifHilt dismocodii, fioro mpeacrasuk E. [[ropKreiimM BBakaB IIiHHICTIO B3a-
raJi Bce, IO CAY:KUTH peasisaiii motTpeo Ta inTepecis [6, ¢. 292].

He mo:xua He sragatu TyT II.M. PabinoBuua, SKuii mif yac ZOCHiAKeHHS IiHHO-
cTi mpaBa Jae Take BUBHAUEHHSA: «3arajJbHOCOII0JOTiUHe MOHATTA «COIiaJbHA IiH-
HiCTh» XapaKTepusaye Ti ABuINa 00’ eKTUBHOI AilicHOCTI (AK MaTepiajbHi, Tall i ime-
anbHi) a60 1X BIacTUBOCTi, AKi CIPOMOXKHI 3a0BOJBbHATH MeBHI mOTpebu cy6’eKTa,
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HeoOXigHi, KOpUCHI AJMa foTo icHyBaHHA Ta Po3BUTKY» [11, c. 8]. I[inHicTs mpaBa,
y CBOIO UePTy, BiH KOPOTKO BU3HAUAB AK MMO3UTUBHY 3HAUNMICTb (POJIb Y 3a[0BOJIEHH]
moTpeb cy0’eKTiB) i BUBHABAB MOKJMBUM BU3HAUATH TAKOK TEPMiHOM «KOPUCHICTH
mpaBa» [11, c. 10].

Iocuts 00IpyHTOBAaHO Bigminse miHHOoCTI Bix morpeb [[.A. JIeoHTbEB, CTBEPHIKYIO-
YWy, 110 TOTPedr BUIINBAIOTE 3 iHAUBiAyaabHOTO BiTHOIIEHHS M0 CBiTY, a IMiHHOCTI —
3 KOJIEKTHBHOI'0 JOCBiLY COIiaJbHOI CIiIbHOCTI, MOTPEe6H IOCTiHO 3MiHIOIOThCS; IiH-
HOCTi XapaKTepU3yIThCA BiTHOCHOIO CTATUYHICTIO, HOTPeOU JIOKaJIi30BaHi, Tak 61 MO-
BUTHU, YCEPEANHi, a IiIHHOCTi — 330BHi, TOTPEOH — «IIITOBXAIOTh», a IIHHOCTI — «IIPUT-
I'YIOTh» , IOTPEOH OB’ A3aHi 3 00’ €KTUBHUMH YMOBAMU XKUTTSA, a iHHOCTI — 3 imeanamu
(Momensmu Hasme:xkHOTO) [7, c. 43].

Tako:X aKIeHTYEMO yBary Ha TOMY, IO MOHATTS «IiHHICTb» BapTO BigpisHATH
7 Bif IOHATTA «3HAUMMIiCTL», BOHH CIIiBBiIHOCATHLCS, ajie He TOTOXKHi. 3HAUNMICTH
XapaKTepusye CTYMiHb iHTeHCHMBHOCTi, HANPYKEHOCTi I[iHHICHOTO BigHOINEHHH,
3HAUMMIiCTh MOXKe MATH XapaKTep He TiJIbKM I[iHHOCTI, aje I aHTUI[IHHOCTi, TOOTO
mroxu [5, c. 388].

AKIleHTYyBaBIIN yBary Ha CKJAJHOCTI B PO3YMIiHHI I[iHHOCTe#l Ta PO3MEKYBAaHHSA
iX i3 CyMiXHUMH TOHATTAMU, IEPeieMo J0 aHATI3y caMe IOPUIWYHUX IIiHHOCTEH.
Po3BuTok akciosoriunoi mpobgeMaTUKU B IOPUAUUHIN cepi Oepe cBiii mouaTox came
3 TIOMTYKY I[iHHICHUX OCHOB IIpaBa. IIpoTe CJIif MOroANTHICH i3 TBEPKEHHAM, IO TPa-
nuiiline 3BeJeHHSA (Qigoco(PChbKUX aKCioJOTiUHMX Ipo0JeM A0 THX, AKi CTOCYIOTHCS
TLIBKH IpaBa i 0B’ A3YIOThCA 3 iICHYBaHHAM Takol raaysi ¢isocodii mpasa, gK akci-
0JIOTif paBa, HABPA[ UM OXOILTIOIOTH YBECHh CIIEKTP IiHHICHUX aCIeKTiB IOPUIUIHOTO
oyrra[1, c. 8].

IliticHo, y TaKOMY pasi Io3a yBaroim 3alHIIaeThCA BayKJIMBA CKJAJ0Ba — JepiKa-
Ba. Tax, B.C. Hepcecanr] 3ayBakye, [0 mpeAMeTHa 00JaCTh Ta OCHOBHA TeMAaTHKAa
IOPUAMYHOI aKciosorii — e mpobaeMy PO3YyMiHHA Ta TPAKTOBKHU IpaBa AK I[iHHOCTL
(AKX MeTH, iMIepaTHBHOI BUMOTH TOIIO) Ta BiAMOBiAHI IMiHHICHI CYI:KeHHA H OIiHKMN
PO MpaBoBe 3HaUeHHA (TOOTO MiHHICHWI 3MiCT i3 TOUKM 30py mpaBa) (PAKTUYHO IHO-
ro 3aK0HY (I03UTHUBHOTO mpaBa) Ta Aep:kasu. I0puanuna akciosorid, gk i dimocodisa
mpaBa Ta IPUAMYHA HAayKa B IIiJIOMY, BKJOUA€E B IPEIMET CBOTO JOCJiIKeHHA IOPAL
i3 MpaBOM TaKOX i Iep:KaBy caMe K IIPaBOBe ABUINE IIPABOBOI opraxisamii (mpaBoBoi
(opmu opranisamii) my6siuHoi Bjagu BiIbHUX YJIeHIiB I[bOTO cycmiibeTBa [14, c. 53].

Y mpaBoBi#l miTepaTypi CTaBUTHCA MUTAHHSA, UM € IIIHHOCTi, IKi JIeKaTh B OCHOBI
mpaBa, Jep:KaBu Ta HAYK, AKi iX BUBUAIOTH, CYTO OPUANUHUMY (IPAaBOBUMHU) 200 eTUY-
HUMM @ TUM CaMWUM yHiBepCAJbHWMU, OCKiJIbKM PO3MOBCIOKYIOTHCA HE TiJBKM HA
IOPUANYHI BiTHOIIEHHA, aje ¥ Ha Bei iHmIi chepu CyCIiJbHOTO MKUTTS.

Tak, M.M. AnekceeB BBa)Ka€ CIIpaBeINBiCTh OCHOBHOIO ITPABOBOIO IIIHHICTIO, TOMY
110 BOHA ABJISAE c000I0 JedAKe 00’ eKTUBHE ifleanbHe HAUYAJI0, IPUBHOCUTH ¥ CBiIOMiCTD
0cO0HCTOCTi YABIEHHA MPO HAMEKHUN HOPALOK. BiH poOUTh BHCHOBOK, II[0 cama IIO0
c00i ocofucTicTh OCHOBHOIO IIPABOBOIO IIIHHICTIO He €, ajlKe MOKe OyTH HOCieEM OLHO-
yacHO i nmo0pa, i sma [2, c. 114]. Tpagunia B6auaTu B cpaBefInBOCTi, PiBHOCTI Ta
€B00O/Ii OCHOBOIIOJIOMHI IOPUANYHI I[IHHOCTI 3HAMIILIA CBOE BifoOpasKeHH B 1ibepTap-
Hilt Teopii akagemika B.C. Hepcecsauma. Ha fioro 1ymMKy, cupaBeIIuBicTh, PiBHICTE Ta
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cB00OJa — IIe i € caMe IIPaBo B HIOT0 BCEOXOILIOIOUIN Mo3HauyBaHii (i B [bOMY KJIOUL
abcourorHit) dopmi [14, c. 58]. 3 B.C. Hepcecanmom corigapuuii i B.A. YerBepHiH,
AKWI BBa)Kae, 10 1e ApicToTesb He IPaBO IOSCHIOBAB Uepes CIpaBelJuBiCThb, a Ha-
BIIAKW, CIIPaBeJINBiCTh Uepes mpaBo, i mo B AutuuHii ['perii ra CrapogaBabomy Pumi
MOHATTS «IIPaBa» i «CIPaBeJJUBiCTh» MIPAKTUUHO OTOTOKHIOBAINCS, TOOTO iCHYBAJIO
JIATIIe OfIHE IOPUAUYHE TIOHATTA crpaBeqiauBocti [15, c. 54].

3araysoMm, SKIII0 MOBA 3aXOUTh IIPO PO3TJIAL IIiHHOCTeH pisHUX cdep, MOKHA BECTH
MOBY 1ipo 6a30Bi, OCTiHHI IiHHOCTI, peJeBaHTHI Ii#l cdepi AiATBHOCTI, TPOTE MiHHO-
CTi 114 Hel JpyropanHi, MiHIuBI Ta mepexinui. Hanmpukaaz, 114 eTuuHoi chepu Tidab-
HOCTi 6a30BMMU I[IHHOCTAMH 3aBXKIH € 0J1aro0, CIIpaBelJnBicTh, CBO00OAA, PiBHICTD, JII0-
00B, J0OpOTA, IACTS, 0JIATOPOAHICTD, MYMKHICTH TOIIO0. SMiHHOIO €THYHON I[iHHICTIO
MOJKe BHCTYIaTHu OyIb-AKa pid, 1[0 cTaja IpegMeroM eTudHol ominku. Tak, mpupoza,
TeXHiKa, 3ac001 030POEHHs, BilfiHA MOKYTb OYTH POSTJISHYTI 3 €TUUHOL TOUKHU 30PY Ta
CTaTHU B I[bOMY ILIaHi eTUUHUMHU ITiHHOCTAMU.

IOpuanuni miHHOCTI ¥ CBOIO UepTy CKJIALAIOTHCS Y cepi IPUIUKO-BAALHOI AisdIb-
HOCTIi TaM, fie JIIOAW PeasisyioTh cede, 3aOBOJBHAIYN CBOI iHTEpeCH 3a JOTIOMOTOI0
Jep:KaBu Ta IMpaBa. basoBi 10puAMYHI IIHHOCTI — IIe, 3BUYAlIHO, Aep:KaBa Ta IpPaBo Ta
TOXigHI Bif HUX ABHUINA MOJiTHKO-IIPABOBOL AifiCHOCTI: BJIaga, IOPUIUYHI HOPMH, Gop-
MU Jep:KaBU Ta IIpaBa, IPABOIOPALOK, IPABOBiTHOCUHY, IOPUAUIHUN ITPOIEC TOIIO.
[IpuBHECEHUMU I[IHHOCTAMHU MOKYTh CTaTH OYAb-AKi ABUINA, OI[iHEeHI KPish MpU3MYy
1iel opuAnUKO-BIaAHOI AigabHOCTi [13, c. 306].

Y KOoXKHiT cdepi IiAIbHOCTI iCHYIOTH CBOI IOZATKOBI IIHHOCTI, OKpeMi, MpUKJIaIHi.
Bouu migxopsaoThCA OCHOBHUM, YHiBePCATBLHUM IIIHHOCTAM i ABJISIOTEH C000I0 IX pos-
BUTOK, IOAATOK ab0 3aCTOCYBaHHA 0 KOHKpPETHUX ABUII. [lep:KaBa Ta IpaBo € Haii-
O1iJIBIN BAXKJIMBUMY 3aTaJbHUMU IOPUIUUYHUME IIHHOCTAMY, HEOOXiTHUME (QopmMaMu
opranisamii cycmiJibHOTO JKUTTSA, AKi TOKJIMKaHI 3a0e3meuyBaTu i y 6inbIrocTi Bunaz-
KiB 3a0esmeuyooTh, xoua 60 y MiHiMaapHiN Mipi, Bumi yHiBepcaabHi IiHHOCTI: cipa-
BeJJINBiCTh, PiBHiCTB, CBOOOAY, 3arajbHe 0J1aro, IOPALOK, 0e3meKy, a00 AedKi 3 HUX.
Barato mocaifHWKiB migKpecaoTh, 0 IpaBo (BiAmoBigHO, i mepsraBa B Tilt Mipi,
y AKill BOHA KepyeThCsa IPaBoOM) ABJIsAE CO00I0 MiHHICTh Y BUTJIALL rapadTii Bix cBaBi-
Js Ta 0e33aKOHHA. € 6iIBII OKpeMi IiHHOCTi, K1 0XOILIII0TE, SK IPABUJIO, He JepiKa-
BY Ta IIPaBO B I[LJIOMY, a JIHUIIe SKiCh aCIIeKTH, CTOPOHU ITUX CKJIATHUX ABUII (HAIIPH-
KJIaJ], IPaBOIIOPAIOK, IIPaBOBa HOpMa, KOHCTUTYIiA Ta imImi) [8, c. 6].

Ko moBa iie mpo yHiBepcasbHi I[iHHOCTI, AKi TPOABIAIOTHCA B YCHOMY CYCIIiIb-
HOMY Ta 0COOMCTOMY $KHTTi, 3aKJIaJieHi y CBiIoMOCTi JIIOAMHM, BOHN MAOTh CBITOTJISA -
HUH XapakTep. SHAUCHHA ITUX IIiHHOCTEH )14 Iep:KaBy Ta IpaBa, AK i 0yab-aKoi iHmroi
chepu TiAITBLHOCTI TA CYCILIBHUX BiTHOCHH, BUABJIAETHCSA B TOMY, 1110 HA3BaHi I[iHHOCTL
JIeXKaTh (2 TOUHiIIe MAIOTh JesKaTn) y ix ocHOBI. Ile KpuTepit omiHKYM feprKaBHO-TIPa-
BOBUX SIBUII, BKa3iBKa Ha Te, AKUMHU MaIOTh OyTH Jiep;KaBa Ta IPaso.

Bucnosku. Omxe, mep:raBa Ta mpaBo B pPaMKax OPUAMYHOI akciosorii mocTarTs
CaMOCTiHHMMM Ta caMOJOCTATHIMM IliHHOCTAMU. IIpoTe mpu mbOMYy 3HAUHOI yBaru
Iig yac iX OIiHKM 3aCJHYTrOBY€ BiAOBiTHiCTH 3arajbHO-eTHUYHUM I[iHHOCTSIM, HacaM-
mepe] TaKUM, K CIPaBeIJNBiCTh, PiBHICTH Ta cB0OOAA, OyAyuM yHiBepCAIbHUMMU 3a
CBOEIO CYTHICTIO Ta MePeHEeCeHNUMHY B IOPUIUYHY ILJIOIIUHY, BOHU JAal0Th MOKJIMBICTH
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OI[iHWTH 3aKOH Ta Jep:KaBy Kpisb mpuamy mpaBa. TakuM UMHOM, IPABOBUI 3aKOH Ta
IIpaBoOBa JepskaBa — Ile IPABOBi IiMi-IiHHOCTI peaJbHOTO 3aKOHY Ta Aep:KaBu. ¥ il
aKcioJoriuHil MIOmMuUHI TaKe CIiBBiAHOIIEHHA HAJEKHOTO Ta CYII[OT0 BUPAKaE ifero
HEOoOXiTHOCT] TTOCTIfHOTO YAOCKOHAIEHHS TPAKTUYHO CKJIANEHNX Ta PEeaJbHO AiI0unx
(bopM TOBUTUBHOTO IpaBa Ta Jep:KaBU, AKi AK ABUINA iCTOPUUHO MiHJIMBOI AificHOCTL
PO3ALIAIOTH 11 JOCATHEHHA Ta HEJOJNIKY Ta 3aBXK/U JAJEKi Bi izeaapHOTO CTaHYy.

Takox cJIig JomaTu, 110 MPOBeeHNH BUIIE aHAIi3 PO3ropTaHH IiHHiCHOI mpob.Jie-
MaTWKHU BKa3ye Ha Te, 10 IOPUINYHA aKCi0I0Tid 0epye KaTeTopieto IMiHHICTh Y TPHOX
CYTTEBO BiIMiHHUX, X0U i B3a€MOIIOB’ I3aHUX, 3MicTax: YHiBepcaJbHi I[iHHOCTI cBiTO-
TJISTHOTO Ta eTMYHOTO XapaKTepy (CIpaBeqInuBicTh, piBHICTH, CB0OOJA TOIIO); AepiKa-
Ba Ta MPaBO IK CaMOJOCTATHI IiHHOCTi; OKpeMi IopuANYHi iHHOCTI (ITpaBoBa HOpMA,
TIPUHIOWIN TIpaBa, KOHCTUTYIiA Toiro). [lisicHa Ta cucTeMHO-00TPYHTOBaHA KOHIIET-
Iisg IOpUAUYHOI aKciosorii 3HaX0AUTHCS B IMpoIieci popMyBaHHs, TOMY IOAI0HI JoCTi-
IPKEHHA € aKTYaJbHUMH Ta TOTPEOYIOTH OAIBIIOTO TOTIN0IeHHS.
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Summary

Serebro M. V. The values in juridical axiology. — Article.

The problem of determining the category of “value” in the philosophical discourse was analyzed. The essence
of juridical values was investigated. The law and the state were recognized as basic values of jurisprudence.

Key words: value, juridical values, law as a value, state as a value.

YIK 340.12
C. 0. Moiceenkosa

TEHE3A ITPABA SK COIIIAJIBHOT'O ABHIIIA: 10 IOCTAHOBKH ITPOBJIEMHU

ITocranoBka mpoo6aemu. CorianbHa IIpUpoOJa IpaBa OB’ A3aHA 3 iCTOPUYHUMU IPO-
1ecaMu #oro BUHMKHEHHS Ta COLUiaJbHUMU UMHHUKAMU OKPEMUX eIl0X, TOOTO BU3HA-
YAETHCA YMOBAMU €KOHOMIUHOTO, TOJIiTUYHOTO, COI[iaIbHOTO, KYJbTYPHOTO POBBUTKY
B KOHKDETHUH iCTOPUYHUY TIePioz.

[TisHaHHA cOmiadbHUX ACIEKTiB MOXO/KeHHA (I'eHe3M) IpaBa Ma€ 3HAYEHHS JIJIS BU-
SABJIEHHS MO3UTUBHUX UM HETATUBHUX HACTiKiB X BININBY HA (DYHKIIIOHYBAHHA i e(heK-
THUBHICTh ITPABOBUX 1HCTUTYTIiB Ta CUCTEMU IIpaBa B 1ijiomy. Tak, 3 04HOTO 6OKY, COIiyM
€ CepefoOBUINeM BUHUKHEHHS ¥ OYTTs IpaBa, a 3 iHIIOro — icHye moTpeda B TPAaBOBOMY
KOPUTYBaHHI 3MiCTy OKPeMUX CKJIAJOBUX CYCIiIbCTBA (EKOHOMiKM, IOJITUKHU, KYJIbTY-
PH TOIII0) B iHAMBIAyaJbHUX, IPOMAACHKUX 1 IyOMiUHKUX iHTEpecax.

Cran pocaimkenHa. OKpeMuUMM THUTAHHAMU TOXOI)KEHHA IIpaBa 3aliMajumcs
C. Anexcees, 0. Bomunpkuii, C. Ipo6’a3ko, B. dynuenxo, C. KpaBuenko, M. JIy6-
cbka, A. Mycaran, O. Ocaynenxko, A. ITonskos, O. Ckakysn, A. Coxososa, 0. Illemuy-
IIIeHKO Ta iHIITi BUeHi.

Merta cTaTTi moJiArae B JOCIiI:KeHHI I'eHe31 IpaBa AK COLiaJbHOI0 ABHUIIA.

Buxman ocHoBHOTO Marepiaay. Ilin uac JOCTifKeHHA MPABOTEHE3Y AKIEHTYETHCA
yBara Ha CIIiBBiTHOITIEHHI Ta B3a€MO3B’A3KY CYCIIiJIbCTBA i TpaBa, IpaBa Ta KyJIbTYpH,
aHTPOIIOTeHe3Y 1 corioreHedy. ETumosoriune 3HaueHH cJI0Ba reHesa (AK i reHesuc) mo-
XOJUTB i3 I'PEIBbKOr0 yévvow (IOPOJIKYI0, CTBOPIOIO), & TAKOXK Bill IATMHCHKOTO genesis,
1110 03HAYAE MIPOITEC IOXOKeHHs, YTBOPeHHA, BUHUKHeHHA [12, ¢. 150].
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