62 AxmyanvHi npobaemu depicasu i npasa

VIIK 340.12(045)
1. A. ITononka

TEOPETUKO-OHTOJIOTTYHI ACIIEKTH ITPABOCBIZOMOCTI
TA Ii BIIJINB HA IIPABOBY MOBEATHRY

ITocranoBka mpo6aemu. [locuTh aKTyaJbHOIO i HeoOXifHOIO Ha CydyacHOMY eTaili
PO3BUTKY CYYacHOI MpaBOBOI HAYKM € IIpobjeMa IPaBOCBiZOMOCTI IpoMaisH, a KPish
mpusMy Hei, BiAmoBigHO, — i X mpaBoBOi MOBEIIHK Y.

IIpaBoBa moBeiHKa Ta MPABOCBiJOMICTE € B3aEMO3ANCKHUMY IIPABOBUMU SBUIIIAMHU,
OCKiJIbKM caMe BiJl piBHS IIPAaBOCBiIOMOCTI 3a/I€XKUTh, HACKIIBKY YCBiIOMJIEHO, AKTUBHO
7 3aKOHHO OPaTUMYTh YUACTh I'POMAISHMY I Yac 3AiiCHeHHS 0y Ib-IK0i CBOEI MTifAIBHO-
cti. ToOTo MpaBoOCBiZOMiCTh BUCTYIIA€ HATAIBHOI0 Ta 000B’ I3K0BOI0 YMOBOIO 15 (POPMY-
BaHHS I'OTOBHOCTI 0COOMCTOCTI 10 TPAaBOBOI MOBeAiHKU., YNHHUKH, 1110 BUPAYKAIOTh 3MiCT
IIPaBOCBiJOMOCTi, aBTOMATHYHO BILJIXBAIOTh HA (DOPMYBAHHA IIPABOBOI MOBEiHK M, TOOTO
Ha caM BuOip crmocoby IoBeAiHKM 0cOOMCTOCTI. 3 OTJIALY Ha Iie IpobJeMa CIIiBBiJHOIIeH-
Hs MIPaBOBOI ITOBEIIHKY Ta IIPABOCBiIOMOCTI Ha CHOTOAHI € HEIOCTATHBO JOCIiIKEHOI0,
OJTHAK Ma€ Hai0iabIN BasKIMBEe 3HAUEHHA /)1 pO30y/J0BU IIPABOBOI Iep:KaBy i e()eKTUB-
HOTO ()YHKIIIOHYBaHHA OCBiU€HOI'0 Ta POSBUHEHOTO I'POMAAHCHKOTO CYCIILIbCTBA.

Cran mocraimxeHHsa. BuBueHHs Iiel mpobseMy I'DYHTYEThCA Ha aHAJi3i mpamb Ta-
KUX BiloMMX YKpaiHCBKMX HAYKOBI[iB pi3HWX rajyseir mpasa, ak JI.M. I'epacina,
0.B. 3emnancska, I0.10. Kanunoserkuii, I.IT. Kiaimosa, 10.0. Koseuko, I'.C. Kocrioxk,
0.M. Omenbuyk, M.I. ITonos, 0.®. CkakyH Ta iHIIi, y poboTax AKUX PO3KPUBAIOTHC
(himocochKi Ta OPUAMYHI ACTIEKTH TPABOCBIIOMOCTI ¥ TPaBOBOi IOBEIiHK M.

Mertoro cTaTTi € HOCHIIKEHHSI TEOPETUKO-OHTOJOTIUHIX ACIEKTiB IIPaBOCBiIOMOCTI
Ta ii BIJIVB Ha IPABOBY ITOBEIIHKY.

Ilns BUBUEHHS B3a€MO3B 3Ky Ta B3a€MO3aJIeKHOCTI IIPABOBOI IOBEMIHKU I IIpaBoO-
CBiZmoMocCTi HeOOXiZHO CIIOYATKY 3BEPHYTHCS JO CIiBBiJHOINEHHS MOHATDL «IIOBETiHKA»
Ta «CBiZIOMiCTh» JIIOIWHIY, AKi caMe 3yMOBJIIOIOTh BUHUKHEHHA I (DYHKIII0HYBaHHS IIEPIIINX.

CycmibHu PO3BUTOK OyAb-AKOI Jep:KaBU, Y TOMY UMCIi I YKpaiHu, He MUCIUTH-
cs 0e3 JisAbHOCTI JIIOAUHY Ta Ii CBiZoMOro cTaBIeHHA [0 cBOix Aiit. CBigoMicTh cpuse
TIPHUCTOCOBHOCTI JIIOJUHY JI0 30BHIIITHLOTO CBiTY, (hopMye ii BHYTpiIHe 6aueHHs CoIiab-
HOI 1 IpaBOBOI JilicHOCTi, OyAyOUM IPH I[LOMY HANPAMH BJIACHOI AifabHOCcTi. BoHa
BUBHAUAE IIOMEPENHIO YABHY MOJeNb Iill JIOAWHH, ii 3MaTHICTEL 3BiTYyBaTHU IEpenr co00I0
III0JI0 TOTO, K BOHA UMHUTD V Till UM iHIII# cuTyarii. [Hakme Kaydu, cBifomicTh Bi-
noOpaskae ysBJIEHHS JIIOAUHHU IIPO CBOE MaibyTHE, 0COOJIMBO IIPO MOMKJIMWBI HACTiTKU
BJIACHUX [Iii1, 30KpeMa, IIPo BILJIXB HA MaibyTHIO MoBeAiHKY. To0TO CBijoMicTh mOJIATAE
B eMOIiHi 7 OLiHITi AifiCHOCTi, KOHTPOJIIOBAHHI TOBEIiHKY Ta KepyBaHHi Heto [9, ¢. 268].

3aJIeKHO BiJ CBiOMOCTI JIFOUHY JOCUTDH 3HAUHOIO Mipoio (popMyeThes Ii moBeiHKA.
IToBemimka — Ie cBiZOMO-BOJIBOBI [ii Ta BUMHKH, SKi BKJIIOUAIOTh PO3YMiHHS iX cOITiab-
HOTO 3HAUEHHA, YTBOPIOIOTH BifITIOBIIHY MiAJbHICTS, IO CIPAMOBYEThCA HA NOCATHEHHA
COIIiaJIbHO-3HAUYIIOI METH Ta XapaKTepuayeThCd HACTaHHAM IIeBHUX HACTiIKiB.

Posrasmatoun B3a€M03B’ 30K CBiZIOMOCTI I MOBeJiHKY, BAPTO BiA3HAUUTH, 1110 edeK-
TUBHE iX CIiBBiJHOIIEHHS 3aJ€KUTH Bifl TOro, K00 € ocobumcticTh. Ilig moHATTAM
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«(hopMyBaHHS OCOOMCTOCTi» MAEThCA HA yBasi €JHiCTh 00’€KTHBHHUX i Cy0’€KTHUBHUX
YMOB, ITI0 BU3HAYAIOTH IIPOIIEC CTAHOBJIEHHA U PO3BUTKY aoawHu. 1leit mpomec xapak-
TEePU3YEThCSI XPOHOJIOTIEI0 Ta CXMJIBHICTIO 0 3MiH, dKi BigOyBaiooThes B ii cBimomocTi
1 TOBeiHIIl, Y Ipotiecax il BUXOBaHHSA Ta coriaisarii.

3ocepe:KyIoun yBary Ha ictopiorpadii mocaimsxysaHoi mpo0ieMu, MOKHA CIIOCTEPi-
raTu ii B opuanuHii giteparypi B mpanax M.II. Kapesoi. Bona Bueprie B mpaBoBiii Hay-
111 miHAIA TUTAHHS PO PeryJISTUBHUN BILIXB IIPABOCBiJOMOCTI HA MOBEIHKY JIOAUHMA,
TOOTO BU/IiJIMIIA caMe PEeryIATHBHY (YHKIIII0 1010 TpaBoBoi moBeniHKu. OKpPiM 11HOTO,
HayKOBeIlb CTBEPAKYE, 110 BUPIIIaJbHIH BILINB HA MOTHUBH ITOBEJiHK Y JIIOeH 3i1ICHIOE
IpaBoCBigoMicTh cycminberBa. Ilig yac amamisy MOTHBIB IOBEIiHKH JIIOAeH HEOOXiTHO
BpPax0OBYBAaTH He JIUIIIE BCIO CUCTEMY CYCILIbHUX BiTHOCHH, 8 HacaMIiepe | piBeHb IIPaBo-
cBimomocri srogei [5, c. 123].

Hagani ne nmuranusa B IOpUAWYHIN JiTepaTypi JeTalbHO He PO3TIANAIOCH, JIHIIE
mo0iuHO, HA PiBHI CIiBBiIHOIIEHHSA ITNX IPABOBUX ABUIII.

IIpaBocBimomicTh BUKOHYE (DYHKI[IIO ITepeaaBaJbHOTO MeXaHi3My BiJ mpaBa o0 IIO-
BemiHku. ToOTO mpaBo Ta HOr0 HOPMU AIeI0I0Th A0 BOJI I CBiZOMOCTI JIOAUHM, IPO-
T€ PeryJIoloTh BOHHU He CBioMicTh, a moBediHKy. OT:Ke, icHyBaHHS IpaBa HEPO3AiILHO
0B’ I3aHe 3 BOJIEIO i cBimomicTio Jofieii. Byab-gKe mpaBo TOBHOIO MipoIo i€ Ta peauti-
3YETHCA B CYCIILJIBCTBI He IIPOCTO Uepes CUCTeMY IPUMYIIEeHH, a AK YCBioMJIeHe mpa-
Bo. UuHHE MPaBO IOCTiHHO OI[iHIOETHCA, OCMUCIIOETECA 1 KOPETYEThC 3 HMO3UIIiN Ma-
COBOI ITPaBOCBiIOMOCTi, a TAKOK MOPAJbHUX NIPUHIINIIIB, HOPM, TpaguIii. Tomy mpaBo
AK HOPMATWBHA CHCTEMAa PEryJIOBAaHHSA MOBEJIHKU JIOAEH Peai3yeThcA Ti€l Mipoio,
AKOIO CYCIILIBCTBO 3/JaTHE 1OT0 OCMUCJIUTH Ta 3aCBOITH.

3 BUINEBKA3aHOTO IIOCTAE, III0 HOPMH IIPaBa 3HAXOIATh CBOE BTiJIEHHS B IPaBOBill
moBeiHIi cy0 eKTiB MpaBa He aBTOMATHYHO, a JIUIIIe B TOMY pasi, AKII0 BOHU OMOCe-
PeIKOBYIOThCA Uepes IpaBocBigomicTs ocobuctocti. IloBeminka Jrognuu, GopMyIo-
YKCh IiJi PEeryJII0I0UNM BILIMBOM IIPaBa, YiTKO HUM peatidyeTscd. JIuile mpoHUKAaI0-
Y’ ¥ CBiZIOMiCTb JIIOMUHM, BUMOTH IPaBa 00’ €KTUBYIOTHCA, 3HAXOAATH CBOE BTiIeHHS
y (hakTuuHi# mpaBoBii moBexinmi. BigmoBigHo, HOpMU IpaBa BUCTYIAIOTEL HE JIUIIE
o0’eKTaMu Ti3HAHHS, a ¥ CTUMYJATOPAMU IIPAaBOBOI MOBENiHKHU, AKi 3yMOBIOOTH
IeBHi CIOHYKaHHA 40 Ail. OCMUCII0I0YN I0PUIAYHI HOPMHU B KaTEropisgx mIpaBocBigo-
MoCTi, iIHAMBiAYyM BU3HAUa€ iX 3HAUEHH I ce0e Ta Hajae iM cy0’eKTUBHY OLiHKY,
TOOTO CBiZOMO cTaBUTHCA 10 HUX. ToMy IpaBocBifoMicTh iHAMBiAyyMa Bigirpae Bupi-
IMaJbHY POJIb Y IeTepMiHAIil MpaBOBUX Aill JTI0f€i, TOOTO ¥ (hopMyBaHHi iX TpaBOBOI
moBefinku. HopMu mpaBa He MalOTh BCe3araJbHOTO BIJIMBY HA IIOBEJiHKY JIOIWHU,
peasbHO B JKUTTI Ie Bin0yBaeThes uepes MiJnii ICUXOJOTiuHNY MexaHisM. bes miais-
HOCTi cBiZoMOCTi i BOJIi HeMae MPAMOTO 3B’ I3KY MisK HOPMOIO IIpaBa Ta IOBEeJiHKOI0
JIIOJIUHA.

BozpHouac y ropuamuHiil JgiTepaTypi BCTAHOBJIIOETHCA IO3UINiA, IO OCHOBHA POJIb
IIPaBOCBiIOMOCTI 3/[ifICHIOETHCA 38 PAXYHOK (DYHKI[IOHYBaHHSA HOPM IIPABOBOI IOBEiH-
KU, CIPUUHATUX i 3aCBOEHUX 0COOMCTICTIO. 3aBAAUYIOUM TPABOBUM 3HAHHAM, JIIOUHA
YiTKO yABJAE, IO B CYCHiIbCTBI (PYHKIIIOHYIOTH TPABOBI HOPMU, TPU3HAUEH] I BIO-
PAIKYBAHHS CYCIIJIBHOTO KUTTA 1 PEryJTI0BaHHSA CYCIILIbHUX BiJHOCHH, Ta IO ITi HOP-
MU MiCTATbH IpaBUJa MOBEAIHKY, AKi miAIararoTh 0008’ I3K0OBOMY BUKOHAHHIO.
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TpakTyBaHHAM MOHATTS «IIPABOCBIIOMiCTh» 3aliMasIrCsa HAYKOBIIL B PidHUX cepax
Hayku. Ha mamy nymMKy, Haii0i/IbI TOBHE ¥ TOUHE BUSHAUEHHS, III0 BiZoOpaskae cyuacHi
YMOBH (DYHKIIIOHYBaHHSA IPaBoBoi cBimomocti, Hagae H.M. FOpamresuu: «IIpaBoBa cBi-
IOMiCTb — CHCTeMA BiJUyTTiB, 3BUUOK, YABJIEHb, OIIiHOK, IIOIVIAIiB, TeOPil, ixeii cy0’eK-
TiB mpaBa (HociiB mpaBocBigoMocCTi), K1 BimoOpasKkaioTh MPaBOBY AiCHICTD Ta OI[iHOUHE
CTaBJICHHA 10 Hel (Z0 coIliaJabHO-IPABOBUX HACTAHOB i IIHHICHUX Opi€HTAIil CYCIIiIb-
CTBAa, 0 MUHYJIOT0, Cy4acHOro abo 0UiKyBaHOTO IIpaBa) Ta BUKOHYIOTH 3aBAAKHU IbOMY
POJIb CBOEPIIHOTO PEryIsaTopa (CaMoperyasaropa) iX IoBeJiHKY B IOPUANYHO BaKJIUBUX
curyamiax» [15, c. 181].

IIpaBocBimoMicTh BuCTymae 3ac000M COIIaJLHOTO PEryJIIOBAHHSA IIPABOBOI TOBEiH-
KM, TOOTO 3IiliCHIOE PeryJIaATUBHMM BILINB. BoHA He JIHIIe CIPHUE YCBiTOMICHHIO JIOIH-
HOIO MeTH IIPABOBOI IIOBEIiHKMY, a I € AKepesioM ii cBimomocTi. Tako:K IpaBOCBiOMiCTE
JoIoMAarae JIOIUHI YCBiIOMIOBATH CYKYIHICTh YCiX MOMJIMBUX 3ac00iB JOCATHEHHS
METH IOBEJiHKHY, IPABUILHO OLIHIOBATH COI[iaIbHY e()eKTUBHICTE 00paHoi cTparerii 1o-
CATHEHHA NIPaBOBOI MIOBEIiHKM.

Jlms BcTaHOBJIEHHS O1MBIN AETATHHOTO 3B’ A3KY MisK MPABOBOIO TIOBEAiHKOIO Ta IIpa-
BOCBiJJOMiCTIO HEOOXiZHO JOCIIZUTH €JeMEeHTH CTPYKTYPH IIPaBOCBiIOMOCTI, OCKiIbKY
caMe BOHM BUPAKai0Th TOTOBHICTH 0 IPABOBOI TOBEIIHK M.

Opuak mpobJemMa CTPYKTYPHU IIPaBOCBiOMOCTI € JOCUTh AUCKYCifHO0 i HeOTHO3HAY-
Ho1o. Ha monorpadiumomy pieHi ii posraazanu M.I. Ilanos, JI.M. I'epacina, axi Bumi-
JISIJIU TaKi CTPYKTYPHI eJleMeHTH IPaBOCBiIOMOCTi: 3HAHHA IIpaBa, CTaBJIEHH 0 IIPaB,
OBeiHKOBUIT eseMenT. 1[a mosuiis Mae coriaabHO-TTPaBOBUH XapakTep i Bimobpaska-
€THCA B KOMILJIEKCHOMY BUTIJIAMI, OTHAK HE BKA3YETHCA OAWH i3 HAWBAKJIUBININX eJie-
MEHTiB — IICUXOJIOTIUHUN acIeKT.

Hayxoso BuBaxkenoro € mosumia I'.II. Kaimosoi, O.M. Omenbuyk, sfKi m0 CKJa-
Iy TPaBOCBiIOMOCTI BiTHOCATH pAIliOHAIBHO-iTEOJIOTIUHNY, eMOIiHO-IICHXOJIOTiYHI]
Ta HACTAHOBO-TIOBEAiHKOBMI ejeMeHTH. Taki CTPYKTYpHI eleMeHTH BUALIAE TaKOMK
10.0. Koszenxko, mpoTe ocTaHHil BOHA iMeHY€ IK IOBeIiHKOBUH. [HaKIIe KaiKydn, iX MOKHA
OXapaKTepusyBaTH IK IPABOBY 11€0JIOTiI0, IIPABOBY IICUXOJIOTi0 Ta IPABOBY MOBEMIiHKY.

Ha gymry M.C. Kersmana, O.I'. Mypammuna, 10.10. Kamuroscskoro, O.B. emuan-
CbKOI, iCHYIOTB JIMIIIE JBa €JeMEHTH IIPAaBOCBiIOMOCTIi: IIpaBoBa ile0JIorisa Ta IpaBoBa
mncuxojoriga. IIpore mopsan i3 mpaBOBOIO i€0JIOTIEI0 Ta TPABOBOIO IICUXOJIOTIEI HEOO-
XiTHUM € TaKO0K IOBeIiHKOBUI KOMIIOHEHT IpaBocBigmomocTi. Ha Harre mepekoHaHHsd,
OKpeMO 3HAHHSA I eMOIlil He BOJIOAIIOTH 3TATHICTIO caMe MPAaKTUUHOI peaisalii. Tarky
(DYHKIIiI0 BUKOHYE BOJBOBUI KOMIIOHEHT — «HACTAHOBA», TOOTO ICUXOJOTIUHUI CTaH
CXMJIBHOCTI Cy0’€KTa M0 eBHOI aKTUBHOCTI.

I'pysunceruit yuennii III.A. Hagipamsini Bkasysas, II[0 caMe HACTAHOBHM, TOOTO
TTOBEIiHKOBUI acIeKT, 0a3yI0UNCch Ha 3HAHHAX 1 IOYYTTAX, BKA3y€e HA iCTOTHUH BILIUB
moBeminku[10,c. 201]. Mo:kuBo, 3rajaHi BUeHi PO3TJIALAJY [Te TUTaHHA 3 PisocodchKo-
MICUXO0JIOTIYHOI TOUKM 30PY, He BPAXOBYIOUM IIPABOBUI XapaKTep TaKOT0 SBUIIIA.

Bupisusaersca opurinanbricTio mosuilia H.B. BoakoBuiibKoi, Axa BUALISE TaKi ese-
MEeHTH IIPaBOCBiIOMOCTI, K IPaBOBa OHTOJIOTifA, IPABOBA aKCioJIoris Ta IpaBoBa IpakK-
ceojiorid. Ili e1eMeHTH XapaKTepU3yIOThCA CIPUNHATTAM IIpaBa, Horo OIiHKOW I BO-
JIbOBUM BUPAKEHHIM.
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Tpagunifinumu BBaxkaemo morasgu 0.®D. Cxakyn, A.C. Tkauyk, AKi BKasymoTb
Ha TaKi eJeMeHTH IIPaBOCBiIOMOCTi, K IpaBOBa iZieoJioTid, IpaBoBa IICHXOJIOTiA Ta
IIpaBOBAa IIOBEJIiHKA.

3 BUINECKA3aHOTO CIIOCTEPiraeMo TEPMiHOJIOTiUHY HeBM3HAUEHICTb, TOOTO iCHYE
mpo0bJeMa BiICyTHOCTI y3roJKeHoro MOHATiHHO-KaTeropiaJbHOro anapaTy JOCIiIxKY-
BaHOTO MUTaHHA. Ha HAITY IYMKY, JOIiIBHO POSIVIALATH CTPYKTYPY IIPABOCBiJOMOCTL
B IIPOCTOMY CKJIafli TPHOX eJleMeHTiB (IIpaBoBoi ifeosorii, mMpaBoBoi ICUX0JIOTII Ta Ipa-
BOBOI MOBeIiHKM), AKi BigoOpaskaoTh yci HeoOXifHI CKIaM0Bi BIacTUBOCTI i€l KaTe-
ropii.

IIpaBoBa imeosiorisa — me cucTeMa IIPaBOBUX IPUHITUIIB, i€, TeOPil, KOHIEMIIiH,
110 BigoOpaskaloTh TeopeTuuHe (HAYKOBE) OCMUCJIEHHS IPABOBOI AiliCHOCTI, YCBiOM-
JIeHe IPOHNKHEHHS B CYTHICTb IPABOBUX SABUIII.

IIpaBoBa mcuX0JIOTisA — 1€ CYKYIHICTh MOYYTTiB Ta eMOIlill, III0 BUPAKAIOTh CTaB-
JIEHHd iHIWBi/la, TPYNN, CYCHiJIbCTBA JI0 IPaBa, mpaBoBux ABuir [13, c¢. 178].

OCKiTbKM TpeaMeToM HAIIOr0 JOCTiIKeHHS € B3a€MO3B 30K IIPaBOCBiZOMOCTI
3 IPaBOBOIO IOBEIiHKOI0, 3YyITUHUMOCS, BiITIOBiTHO, caMe Ha TOBEiHKOBOMY eJIeMeHTL
CTPYKTYPHU IPABOCBiIOMOCTI.

Ilo ckJamy mIpaBoBOi MOBEAIHKY SK CTPYKTYPHOTO eJIeMeHTa IPaBoCBiJoMOCTi Bap-
TO Bi[HECTU IPAaBOBY HACTAHOBY, I[iHHICHI OpieHTaIlii, MepeKoOHAHHS, I[iai (MeTy), MO-
TUBHU, IPABOBe MUCJEHH. ¥ OiJIbIIOCTI BUMAAKIB BOHM BUPAKAIOTHCA B iHAWBIAyaIh-
Hilt mpaBocBimomocTi. PosriaHemo ix geranbHire.

IIpaBoBa HacTaHOBA Ma€ SICKPAaBO BUpaKeHWH XapakTep i BimoOpaskae cTaH rOTOB-
HOCTi, CXMJIBHOCTI 0COOMCTOCTI [0 MeBHOI MPaBOBOI AKTHUBHOCTI B KOHKPETHIN cuTya-
ii. Bona cdopmMoBaHa Ha OCHOBi mOTepeIHLOTO OCBIY, IO Ta€e MOMKJIUBICTH 00’ €K-
TUBHO CIPUIMATH I OLHIOBATH AKUI-HEOYIb 00’€KT i TOTOBHICTE AiATH BimmoBigHO
Io MiHHicHUX opieHTHUpiB. [IpaBoBa HacTaHOBA BUpPAsKae MPaBOBUIL 3B’ A30K MiK 0CO-
oucTicTiO i pisHEUMU BUAaMHU ii AisJbHOCTI, BKJIIOUAIOYN [0 CBOIO CKJIALY eMOIiliHi,
pamnioHasbHI Ta MOBeAiHKOBI cKJIaM0Bi. ToOTO BOHA CTAHOBUTH KOHKPETHO BU3HAUEHY
IIporpamy moBeJiHKHU JIOAWHY, dKa (DOPMYETHCA 3 HAABHUX IIPaBOBUX 3HAHb, OIIiHOK,
IYMOK, CIOJiBaHb, CTABIEHD 10 KOT0-HEOYAb i 40r0-HEeOyIb.

VY cBOifl CYKYIHOCTI HAaCTAHOBW OPTaHi30BYIOTHCA B CHUCTEMY I[IHHICHUX OpieHTAa-
i, AKi XapaKkTepusyoThca K (DYHKIlIOHATbHE BUPAKeHHS IepPeKOHaHb I vac ix
00’eKTHBAalil B peanabHili HoBeIiHIIi; TOOTO IS cICTeMa HACTAHOB € IEBHUM YMHOM 30Pi-
€HTOBAHOIO Ha COIliaIbHI MIHHOCTI Ta CIPIMOBYE IIOBEIiHKY JIIOAEH IIT0I0 IUX I[iHHOC-
Tel B yMOBax ixX cKJajgHOI B3aemopii. IIpaBoBa opienTallisa — e CyKyIHICTh TPaBOBUX
HACTAHOB iHIWBiA UM CIILIBHOTH, IIT0 0e3mocepeHbO ()OPMYE BHYTPIIIHIH mIaH, IPoO-
rpamMy AifAJTbHOCTI B IOPUIAYHO BHAUYIAX CUTYAIligX.

HacTymHuM CTPYKTYPHHM €J€eMEHTOM IIOBeIiHKOBOTO KOMIIOHEHTa IIPaBOCBiTO-
MOCTi € TepeKOHaHHS. BMCOKOPO3BHMHEHA IIPABOCBiIOMICTb XapaKTepPU3YEThCA IIe-
PEKOHAHICTIO B CIPaBEeJIUBOCTI 3aKOHY, BHYTPilIHi# moTpebi itoro HacaigyBaHHA.
IlepexonaHHA XapaKTepu3yeThCA AK Pe3YJbTAT IisHABAILHO-eMOIITHOI aKTUBHOCTL
ocobucTocTi y chepi mpaBoBOTO peryaoBaHHdg. IIpaBoBe MepeKOHAHHSA ¥ CBOIO UEPTY —
Ile BHYTPIIIIHE CIPUUHATTSA I 3aCBOEHHSA IPABOBUX MOTJIALIB, AKi 3yMOBJIIOIOTH 'OTOB-
HicTh 70 riti. Came MpaBoOBi MepEKOHAHHSA BUCTYNIAIOTH TOJIOBHUM AKEPEIOM IIPaBOBOI
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aKTHBHOCTI Ta BUPAKAIOThCA AK HAWBAKJIUBIIINYN IYXOBHUH JeTePMiHAHT Yy COIiab-
HO-IIPaBOBi#l opieHTarii moBeminKu JoguHYU. BomHOUAC MPaBOBi MepeKOHAHHSA BU3HA-
YalTh 3arajbHy CIPAMOBAHICTh MPAKTUYHOI AiAIbHOCTI FPOMaLAH y cdepi IpaBoBOTO
peryJoBaHHA.

IIpaBoBe MUCJIEHHA € IPOMIKHOIO JJAHKOI0 MiK IPABOCBiZIOMICTIO Ta IPaBOBOIO
TOBEIiHKO00, MAaI0oUuX IPYW IIHOMY BaKJNWBEe HayKOBe 1 cOIiaibHE 3HAUEHHA. 3a JOTIO0-
MOTOI0 IThOTO 3ac00y MOBeAiHKA 0cO0M 3HAXOAUTh CBOE 30BHIITHE BUPAKEHH, TOOTO
MucJeHHA opMye B JIOAWHI cBigomicTb. ToMy mpaBoBe MUCJIEHHSA — IIe MPOIEC OTIO-
CepeKOBAHOTO ¥ y3araJlbHEHOTO BifoOpasKeHHs IPABOBUX SABMIN Y iXHIX icTOTHMX
BJIACTUBOCTAX, 3B’ A3KaX i cToCyHKaX. [HaKITe KaKyun, Iie pO3yMOoBe IIi3HAHHS IIPaBo-
BUX SBHII, X iCHYBaHHS B y3arajlbHeHil ¢popMi; BimoOpakeHHA B €BPUCTUUYHIN Jifdb-
HOCTI JIIOACHKOTO MO3KY 3 IOIIYKY Hal0iJbIl XapaKTepPHUX BJIACTUBOCTEH, 110 BUMA-
rae BiJ MUCJAYOIL JIOAUHY 3HAUHUX MPAKTUUYHUX 3HAHb, YMiHb i HABUYOK, 3JaTHOCTL
OpieHTyBaTHCH Y TPOOJEMHUX CUTYAIIigX.

Ilini (MeTa) AK CTPYKTYPHUM eJeMeHT IOBEIiHKOBOTO KOMIIOHEHTa ITPaBOCBifO-
MOCTi BU3HAUAETHCA AK T€, [0 UOT0 ImparHe cy0’eKT. ¥ cdepi mpaBocBimomocTi mera
CIIPAMOBYE I PEryJIio€ MOBEeAiHKY Ta AiAJbHICTh JIOAMHU. MeTa IiaIbHOCTI HEMUHYUe
3’ ABIAETHCSA TO/i, KOJIU oTpeda BUKAUKAE iHTepec. BoHa € yIBHOI MO0 MaiGyT-
HBOTO Pe3yJIbTATy AiAJBHOCTI JIOJWUHU, a BIAMOBiJHO, BUCTYIAE BAXKJIUBUM IOKA3HU-
KOM ()OpMYBaHHS IIPABOBOI TOBEIiHKH.

Mix norpebamu JoguHu, ii iHTepecaMu Ta IiJIAMA 3HAXOAUTHCA MOTUB., MoTHUB —
Ile BHYTPIITHE CIIOHYKAHHA JIOIWHU, AK€ BUKJINKA€E B Hill TOTOBHICTD /10 3AiCHEHHS
nismbHOCTi. MOTHB y CBOIO Uepry MOKe OYTH K IIO3UTUBHUM (IATPiOTUYHI CIOHYKAaH-
Hs, BICOKA IIPABOBA aKTUBHICTB TOINO), TaK i HeraTuBHUM (KOPUCTH, BUTOZA TOIIO).
MotuBu paBoBOi MOBEJIHKY OXOILTIOITEL BeJIUUe3HUH HiamasoH MOTJIAAIB, IOUYTTiB,
MOYMHAIOYY Bifl CBioMOCTi rpoMaicbKOro 0008’ A3KY, BiAIaHOCTI AepiKraBi TOIIO.

IloBeniHKOBI KOMIIOHEHTH IIPABOCBiZOMOCTI € HeOOXiZHMMHK JaHKaMHU IIPOIECY
(hopMyBaHHA Cy0’€KTUBHUX MPAaB i IOPUIAUHAX 000B’A3KiB, CAYIYIOTH IOCEPEIHUKOM
MiXX HOpMaMu IIpaBa i mMoBeJiHKOI cy0’eKTiB Ha cTafil ix mii.

BusnauanbHOIO B I[OMY IIPOIIECi € TOTOBHICTH [0 AiAABHOCTI 3 peanisanii cy6’ek-
TUBHUX IIPaB i I0pUAUNUYHUX 000B’A3KiB: MMO-IIepIlle, YCBiOMIeHHS CBOiX MOTPeb y BU-
KOpPHCTAHHI IIpaB Ta BUKOHAHHI 000B’dA3KiB; mO-Apyre, YCBiZOMJIEHHA IIigeil, JOCAr-
HEHHS AKUX IPUBEJe 0 3aJJ0BOJIEHHS BJIaCHUX MOTPe0 i BUMOT; IIO-TPeTe, OCMUCIEHH
71 OI[iHKA YMOB, ¥ AKX OYAYTh MPOTiKATH Iii, aKTyaIisaIisa 1ocBimy.

IIpaBocBigoMicTh He IPOCTO CIPHUSIE YCBiZOMJIEHHIO OCOOMCTICTIO METH IPABOBOI
TOBEIiHKH, a I € BUSHAUYAJIBHUM I:KePeJIoM i KaHAJIOM IILOTO YCBiTOMIEHHS.

Il BcTaHOBJIEHHS 00’ €KTUBHOTO 3B’ A3KY IIPABOBOI MOBEIHKH I IIPaBOCBiIOMOCTi
BAKJIMBO JOCTiIUTH YNHHUKY, AKi BUPAKAOTh 3MiCT IIPaBOCBiJOMOCTI Ta BIINBAIOTH
Ha (JOPMYBaHHA IpaBoBoi moBexinKH. [X BapTO MOAiMUTH Ha 06’ €KTHBHI if Y6 eKTHB-
Hi. [l14 iX mOAiTy 3aCTOCYEMO CUCTEMHUH METOJ, AKWH JOMIOMOKE HAM POSTJIAHYTH iX,
00’eIHYIOUN B OKPeMi MATPYNIH, 10 XapaKTepU3yIThCA CIiIbHIMY BJAACTUBOCTAMHU.

o 06’eKTMBHUX BapTO BilHECTHU TaKi YNHHUKMI:

a) CYCIILIbHO-OHTOJOTIUHY MiICUCTEMY, 1IT0 BUPAKAE IPUPOAY CAMOTO CYCIIiIbCTBA,
0c06IMBOCTI HAI[iOHAIBHOI KYJIBTYPH Ta IPABOBUY MEHTAJITET;
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0) coliaJibHO-eKOHOMIUHY IificucTeMy, fiKa XapaKTepuaye piBeHb N0OPOOYTYy Ha-
CeJIeHHSA, XapaKTep MOJITHIHOTO PEKUMY JePIKaBU Ta IPUHIWIIY JIOACTBA (PiBHOCTI,
CIPaBeJINBOCTI, TYMaHi3My).

Ilo cy0’eKTUBHUX HAJIEKATh TaKl YNHHUKI:

1) HOpMaTUBHO-IIPaBOBA IIiicCUCTEMa, 0 AKOI HajesKaTh HOPMU IIpaBa Ta AKicThb iX
BifoOpasKeHHs;

2) GyHKIioHAJBHO-IIPABOBA IificKcTeMa, SKa BUpaMKae COIiabHO-IPABOBY aKTUB-
HiCTbh, IIPABOBY MiAJBHICTD i MOBEiHKY rPOMALSIH;

3) in(opmaniiino-iHGpacTPYKTypHA IIiicucTeMa — OpTraHisalisd AiAIbHOCTI, 0B’ A3a-
Ha 3 mepegauero imgopmarrii;

4) ineosoriuna migcucreMa, SKa BUSHAYAE MOPAJIbHY i IIOMITUUHY c()epy 0COOMCTOCT;

5) IOpPUINYHO-ICUXOJOTIUHA IifcucTeMa, 3yMOBJIeHA aKTUBI3aIli€l0 TAKUX KOMIIO-
HEeHTIiB, AK CAMOOI[iHIOBAHHS, CAMOKOHTPOJIb, CaMOileHTU(QIKAIid, caMomisHaHHd. 3a-
3HAUEHI KOMIIOHEHTH € OCHOBOIO ITPABOBOI CAMOCBiJOMOCTi, KA BUCTYIAE [Ii€EBUM PETY-
JIATOPOM IIPABOBOI MOBEJIHKMY I CYCIILIBHOTO IIPABOMIOPAAKY;

6) mpaBoBe BUXOBaHHA, HaBUaHHA. [[paBOBe BUXOBAHHA € I[iJIECTIPAMOBAHUM, OP-
raHi30BaHUM i CHCTEeMATUUYHUM BILJIMBOM Ha 0c00y, 110 GOPMYy€E AK IIPaBOCBiJOMICTb,
TaK 1 IPaBOBY IOBENIHKY — CBOEPigHy mudysiioo imeanis, ki HambaHi J00ICTBOM
y IpaBOBOMY BHMipi, Ta CTOCYyeTbCSA MPaBOBOI MiMICHOCTI IEBHOTO CYCIIiJIbCTBA.
OmHak MPaBOBUXOBHUI IPOIEC He 3BOAUTHCA N0 iH(opMarnifinoi gianabrocTi. IIpaso-
Bi 3HAHHSA, 3aCBOEHI 0COOMCTICTIO, € JIUIIIE IIePeIyMOBOIO IPABOBOI MOBEAiIHKH JIIOfel,
ix gifi. Heo0xigHOo HABUMTH JOAEH JOTPUMYBATUC 3aKOHIB 1 HOPM IpaBa — e MiHi-
MYM TOTO0, 110 MOKHA BIMaraTu BiJ cUCTeMU IIpaBoBoro BuxoBauusd. CaMe B mporieci
TIPABOBOTO BUXOBAaHHSA B 0c00MCTOCTI BuOIPKOBO (POPMYIOTHCS TPABOBI HACTAHOBH,
miHHicHi opieHTalii, mpaBoBi mepeKoHAHHS, IKi 3HAUHOI Mipoi0 3yMOBJIIOIOTE BUOIp
IIPaBOBOi ITOBEIIHKH.

Ha Hamy AyMKy, OCHOBHMMHU HIJIAXaMU 3MiIlHEHHS # PO3BUTKY AeMOKPaTUUYHOI
IIPaBOCBiZIOMOCTI Ta TPaBOBOI MOBEIiHKY B YKpaiHi € MpaBOBe BUXOBAHHA AK IiJic-
Ha JeprKaBHA CUCTeMa BIJIMBY Ha IIPaBOBI HACTAHOBY I'POMA/AH i 3araJbHUIN PO3BU-
TOK JeMoKparii B ycix ii mpodgBax Ta Ha Bcix piBHAX cycmijabHOro Xuttda. OpHieo
3 )opM IIPABOBOI'0 BUXOBAHHS BCiX UJIEHIB CycHmiJbCTBa, HacaMIlepe  MOJIOAI, € pa-
BOBe HaBUAHHA. 3 MeTOI BUKOPiHEHHS PisHOMaHITHUX medopMalliii mpaBoCcBizoMO-
CTi, 0COBJMBO IPABOBOTO Hiriismy, Ta 3a414 MiABUINEHHA PiBHSA IPABOBOI KYJIbTYpPU
YKpaiHCHKHUX IPOMAaAAH He00XiqHOo po3po0uTH i 1ilecupaAMOBAHO BTiII0BATH 3aTralb-
HOJepPKaBHY Iporpamy 000B’A3KOBOI'0 IPABOBOTO HAaBUAHHA Ta BUXOBAHHA Ha BCiX
mabagx OCBiTHBOI crCcTeMM: Bij 3aTaJbHOOCBITHROI 10 BuIoi mKoau [7, ¢. 59].

BucHoBKU. 3HAHHSA OCHOBHUX UMHHUKIB € Ba/KJUBUMU AJIA BUPIIIeHHA MUTAHHS
IIPaBOCBiZOMOCTi IpOMasaH, 10 € (DOPMOIO IiTBUINEHHSA PiBHS IIPABOCBiIOMOCTI, HO-
IIoMaraioTh KOPUTYBATH Ta CIPAMOBYBATH NMOBeNiHKY atofeii. OqHaK yci i YNHHUKA
TOTPeOyIOTh KOHTPOJIIO I KOPUTYBaHHA. ['DOMagIHNH MOBUHEH YCBiTIOMUTH IiHHICTh
IIpaBa SK HeBiJ’ eMHOT0 aTpubyTy AJeMOKDPATHYHOI IPaBOBOI eps:KaBu. 3 iHIIOTO OOKY,
CyCIIiTbHA TPABOCBiJOMiCTh Ma€ CIIpUIIMAaTH Ta BUBHABATH iHCTPYMEHTATbHY (QYHKI[IT0
IpaBa AK 3aco0y BUpilIeHHA HaABHUX mpoTupiu. HeobxigHo, 11100 Aep:xaBa i CyCIilb-
cTBO Oy/M 3aIliKaBJIeHUME B aKTUBHOMY PiBHI IpaBocBizomMocTi ocobumcToCTi 8 TpaBo-
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MipHO0 CIIPAMOBAHICTIO, V IOIINPEHH] OpUANYHNX 3HAHDb, POPMYBaHHI B 0COOMCTOCTL
IepeKoHaHb y Heo0XiAHOCTI BUKOHAHHA BUMOT mpasa. Jluiie Toai mpaso 0ye peatbHO
IiATH Ta CcTaHe Ti€l0 KUTTEBOI CHJIOIO, Ha IijcTaBi SK0i ocobucTicTh Oyae obupaTu
JIMIIle IPaBOBY HmOBediHKY. T00TO mMpaBOCBiJOMICTh CIIOHYKA€E UJIEHIB CYCIiJbCTBA He
JIWIITE 3 TTOBAT0I0 CTABUTHUCS IO BUMOT HOPM IIpaBa, a if aKTUBHO A0ATH PO 3MillTHEHHS
3aKO0HHOCTI, BecTH O0POTHOY 3 yciMa BUAaMHU IPOTUIPABHOI MIOBEAiHK M.
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Anorania

Hononka I. A. TeopeTHKO0-0HTOJIOTIYHI ACIIEKTH IPABOCBiIOMOCTI Ta ii BILINB HA MPABOBY MOBETiHKY. —
Crarrs.

Y crarri migHiMaeThCA aKTyaIbHE MUTAHHSA CIIiBBiTHOIIIEHHA TPABOBOI IOBEAiHKHU Ta IIPABOCBiOMOCTI,
aHaTi3yeThcA iX XapaKTePUCTUKA B TEOPETUKO-OHTOJOTiUHOMY po3pisi. BuBuaeThesa reHesuc JyMOK yKpa-
THCBKMX YUYEHMX IIOL0 MPOOJIEeMU CTPYKTYPH IIpaBocBimomocTi. BuBemeHo ckJag mpaBOBOI MOBENIHKU K
OJHOTO 3i CTPYKTYDPHUX €JeMeHTiB mpaBocBizomocti. [[ocmifkeH0 YNHHUKY, Ki BUPAKAOTh 3MiCT IIPaBO-
cBiZmoMocCTi Ta BIIMBAOTH HA (DOPMYBAHHSA IIPAaBOBOI MOBEAIHKH, X V CBOIO Uepry MOJijeH0 HA 00 €KTUBHL
Ta Cy0 eKTHBHi.

Knwouosi caosa: mpaBoBa IMOBEIiHKa, IIPAaBOCBiIOMicTh, MOBEMiHKA, CBiZOMICTb, CTPYKTypa IIpaBoO-
cBimomocTi.
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Annoranusa

Iononka H. A. TeopeTHKO-OHTOIOTHYECKHE ACIHEKTHI MIPABOCO3HAHMS W ero BIMAHME HAa IPaBOBOE
moBenenue. — CraTbs.

B craThe mopHMMaeTCs aKTyaJdbHBIA BONMPOC COOTHOLIEHUs IIPABOBOIO IIOBEJEHUS U IIPABOCO3HAHMUI,
AHAJIMBUPYETCA WX XaPAKTEPHCTUKA B TEOPETHKO-OHTOJOTHUECKOM paspese. V3yuaercs: reHe3uc MbICJei
VKPAMHCKMX YUEHBIX OTHOCHUTEIHHO IIPOOIEeMbI CTPYKTYPBI IIPABOCO3HAHKA. BhIBEIeH COCTaB IIPABOBOTO II0-
BeJIeHUsI KAaK OJJHOTO U3 CTPYKTYPHBIX 9JIEMEHTOB IPaBOCO3HAHUs. VIccenoBaHbl (PaKTOPhI, KOTOPBIE BhIpa-
JKAIOT COZIePIKAHIe IPABOCO3HAHNUS ¥ BIUAIOT Ha (DOPMUPOBAHNE IPABOBOI'O MOBEJEHNUS, OHU B CBOIO 0Uepellb
pasjesieHbl Ha 00BEKTUBHBIE U CYOHEKTUBHBIE.

Karouesbie crosa: mpaBoBoe MOBe/IeHNe, IPABOCO3HAHNE, TI0BEICHNE, CO3HAHNE, CTPYKTYpPa IIPABOCO3HAHMS.

Summary

PolonkaI. A. Theoretical and ontological aspects of justice and its impact on legal behavior. — Article.

The article deals with the relationship between the actual legal behavior and legal consciousness, ana-
lyzed their characteristics in theoretical and ontological terms. The genesis of thought of Ukrainian scien-
tists as to structure of legal consciousness are studied. Legal behavior, as one of the structural elements of
legal consciousness are showed. The factors that express the content of legal consciousness and influence
to the formation of legal behavior are researched. The factors are divided into objective and subjective.

Key words: legal behavior, legal consciousness, behavior, consciousness, structure of legal
consciousness.

VIIK 342.1
K. B. Illxapyna

ICTOPIA POSBUTKY TA IIPOBJIEMH
CTAHOBJIEHHS IIEHITEHIIIAPHOI CJIY sKBA

ITocTanoBKa mpo6aemu. [lepebyBatoun Ha MOPo3i peopMyBaHHS IPABOOXOPOHHOI CHC-
TeMu Y KpaiHa MOBUHHA C(DOKYCYBATH CBOIO YBATy HA HEJOTIKAX Ta IIpobieMax, 110 3aBaska-
10Th po0OOTi IIeHITeHIIiapHOI CHCTEMH, OCKiIBKY BOHA ITOCiIa€ IepIy CXOAUHKY Ha IILISIXY 10
«O3I0POBJIEHHS» 3aCyI:KeHUX Y IpoIeci pecorriamisarii. BuBuennsa mocBigy iHmux Kpain
HA HHBI KpUMiHAJBHO-BIKOHABYOTO IIpaBa JOIMIOMOKE JeTalisyBaTy po30iKHOCTI, oqHOUAC-
HO OXOIMBIIY IO3UTUBHI Ta HETATUBHI aCIeKTH (DYHKITIOHYBaHHS 3aKJIaIiB TAKOTO THILY.

3akJIuKK [0 I'yMaHHOI opraHisaifii TIOpeMHUX YCTaHOB Yy 3B’SI3KY 3 ifiesiMu Ipo 3a-
KOHHICTB 1 cITpaBeITMBiCTh ¥ KapaJbHil moTiTuIli MicTumes e B poborti « Haropona 3a
CIpaBeINBicTh i rymanHicTh» BosbTepa, ne Bin mucas: «He ciif, 1106 B’ s3uumsg 6yia
cxoxka Ha majail. He ciig rakosx, o0 BoHa 0yJia cxoska Ha Oifimio <...> Topemue yB’a3-
HEHHS € IIOKapaHHIM yiKe caMe o co0i; BOHO, OT:Ke, Mae OyTH BiJIIOBiIHUM 3 BeJINUN-
HOIO 310unHYy <...> fIK 61 MaJIo He TPUBAJIO TIOPEMHE VB’ I3HEHHA, BOHO € MyKoio. Kouu
3K 10 HBOT'O 3aCy/KYIOTh JOBiUHO, TO Ile HecTepmHa MyKa». Came Tomy OyJi0 3p00JIeHO
yuMaJo cupod, o6 3aiTy HAHOITUMANbHINTNI BapiaHT icHyBaHHS B A3HUIb, AKi 3aB-
JnaBaJu 0 HATMEHIITY IITKOAY 3aCyA:KeHIM Ta CIPUAIYN BUTIpaBaeHH o [1].

Mera crarTi — mOKa3aT yepe3 MPU3MY iCTOPUYHOTO PO3BUTKY HEHITEHITIapHOi cuC-
TeMHU IIepeBaru Ta HeAoJiKu QyHKIioHyBaHHA B a3uuub y CIIA. Poskpuru cyTHicTh
CTAHOBJIEHHS ITiel cucTeMu, BifCaiJKyBaTH rOJI0OBHI IPO0JIEeMHI MUTAHHS PO3BUTKY B’ A3-
HUIb Ta BCTAHOBUTH ONTUMAaJbHY MOJIENb iX iCHYBaHH.

© K. B. Illkapyma, 2015



