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IOHATTSA OCOBUCTHX HEMAWHOBHX IIPAB TUTHHHU

Tlepmuv opiiiHUM aKTOM, AKHHA IiAKPECIAMB 3HAUEHHA JIOAUHM B icTopii,
«BiIKpHB» mpobneMy mpaB JIOAWHY, € JeKkmapamia IpaB JIOIUHE i TPOMafAHUHA
1789 p. [1]. Hexnapania 1789 p. He TiNbKK KOHCTATYE IPUPOJHI MpaRa JIOAWHHY, a i
nmependavae, 0 MeTa BCAKOTO HOJITHIHOTO COI03y — Ie 3alesleueHHsA IPAPORHUX
i HEeRI’eMHUX IIpaB NIOAMHHU, 2 CVCIINLCTBO, Jie He 3a0e3leyeHa TapaHTif mpas i
HeMa poa3noziny Bnax, He Mae Korcerurymii [2].

TlonATTA «IpaRa JMOAUHU» BRIAILIO B NPABOBUHA 00Iir pajifHCBLKOIO Yacy INe B
1977 p. v s®’asky i3 saxkpimnenuam y ct. 29 Komerurymil CPCP nmpunmuniz soe-
uimupol monituku CPCP, ne ckasauno, mo Bijnocunu CPCP 3 inmuvu fepaBavu
OYIOYVIOTBCA HA OCHOBL IIOBAru IpaB JIIOJUHY i OCHOBHHX CBOGOZ.

QOcobauBa yBara VKpaiHCBbKOI CIIJILHOTY 3BEPHEHA CLOTOAHI Ha MpobneMy ocoduc-
THX HEMAHHOBHX IIPAaB, IO MoTPedye OLIBII peTeJsHOr0 BHBUEHHA TA BIOCKOHAJICHHA.
Y uupinicruii pocaimmeHHaM 1poro nutaHaa saumanuca JI. O. Kpacaruuxosa,
E. A, ®netimum, B. A. Pacennes, P. Illumxka, M. H. Maneina, E. M. Boposxeiikin. Jana
podoTa MAE HA METI POSTIAHYTH XAPAaKTePHI 03HAKY 0COOHMCTHX HEMAWHOBUX IIPAB M-
TUHHU AK (isndHol 0cofu Ta 3’ ACyBaTH MOHATTA OCOOUCTHX HEMANHOBUX NIPAB AUTHHH.

Y cyuacHi# opuuuHii NiTepaTypl HEOJHOPA30BO IiAKPECHIORAJIOCH, 110 0COOUCTI
HEMAWHOBI BIIHOCHHHM TMOTPeOYIOTH OLIBII JETANBHOTO 3aKOHOMABUOTO 3aKPINJIEHHA.
3HAUHMM KPOKOM Ha [UIAXY IIO/OJAHHA IIPOTajluH, IO iCHYRAAM B IUBIIbHOMY
3aKOHOZABCTBI II0J0 0COOMCTUX HEMAHHOBUX NpaB disHuHol 0c00H, CTANO CTBOPEHHA
ITK Ykpainu ta CK Ykpainu. Ha nporusary ITK P® 1996 p., akuii micTuTs nume
IekiNbKa cTaTed, Mo PeryIioKTh 0cOOUCTI HeMaiHOB] mpaga rpoMazanuHa [3], Apyra
kuura ITK Vipainu 6insin morHO peryiioe ocobucTi HeMalHOBI mpaBa GisuaHOI oco-
6u Ta MicTurhs Tpu rnasu: 1) saranpHi MONOKEHHA PO 0COOMCTI HeMAHHOBI mpapa
disuunol ocobu; 2) ocobucti HEMAHOBI IpaRa, IO 3a0e3MeUyIOTh IPUPOLHE ICHYBAH-
H4 (ismunol ocodu; 3) ocoducTi HeMailiHOB] mpaBa, Mo 3a6e3MeUyIOTH coliaabHe OyT-
T4 piznunol ocodu. CK Ykpaiun MicTHTE IaBy, IO PETVAIOIOTH 0CODUCTI HEMATHORI
mpaea Ta 000B’ABKH IOAPYKIKA Ta 0cOOHCTI HeMaliHOB] mpaBa Ta 000B A3KH OaTLKiB
i miter. Tlonoxenna ITK Ykpainu, po3pobaeHi HA «KePYBAHHI IPUHIMIIAME 3REPX-
HOCTI He IIPOCTO 3aKOHY, a Ipaea, IpioputeTy ocobucrocti, ii mpupoaHux mpas...» [4].

CyuacHe 3aKOHONABCTRO He3aneKHOI YKpaiHM IIOBUHHO Bij/IaBATH IepeBary
piopuTeTy MpaB JMIOAUHY, X 3abesmeueHHIo Ta peanizanii. Cave 3 mum i mos’asa-
HUH, HA HAIIY JIVMKY, TEOPETUYHUH | NPAKTUUHUY 1HTEPEC JOCHIAKEeHHA IIPaBOBOL
MPUPOAY OCOOHCTUX HEMANHOBUX MPAR, aHAJI3 1 00MIpKYBAHHA THX QYHAAMEHTANb-
HHUX 0cODJAMBOCTEN | BIACTUROCTEN, 1[0 BiA0OpaKalOTh BHYTPIMIHIN 3MicT 1 CTPYKTY-
PV IUX TIpae, a TAKOMK 1X Micle Bsaraii y cucTeMi mpaga.

OcobucTi HeMAITHORI TPARA IPOMAJIAH BIHECEH] 10 KOHCTUTYIIHHUX Ta HERiUy-
JKYBAHUX NPAB, AKi 3aXHUINAKTHECA BIIOMY 3aKOHONABCTBOM YKDaiHH, YV TOMY YHCII
W IMBLIBHO-IIPAROBUM, i 3 HO3UIIT I[MBINBHOTO IpaBa € 00’ €KTOM IIMBLILHUX IIPABO-
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BigHOCHH. JIKIIO0 KOHCTHTYIiliHEe MPaBO PO3IMIAAAE 0COOMCTI HeMAHHOBI IpaBa rpo-
MangH, TO [UBiNBHE IPAaB0 BUBUaE ocobucTi HeMaliHOBL mpaBa (isuunol ocodu, a CK
mip dismunuvm ocodavu posymie 6arbkie Ta giTen. Takum umHOM, CYO’€KTOM KOH-
CTUTYLIAHOr0o IpaBa € T'POMajAHMH, OUBINbHOTO — (pisuuHa ocoda, ciMelHOTO —
0aTbKU Ta AiTH.

Y chmemianbHI# IOpEANUHIA MiTepaTypi MU 3yCTpiuaeMoch i3 MTPABOBUMY KATETro-
piavu «ocoducTi mpasa», «ocobucti Omara», 3MicT AKUX TOTpedye YTOUHEHHS, 0C00-
JUBO 3 MO3UILI NMBINBHO-IPABOBOTO PEryMIOBAHHL.

Caip BigviTHTH, 110 BIEpIe TEPMiH «0cOOMCTI Omaras BRIAINOB V IpaBOBU 06ir
y 1938 p. Tozi M. M, ArapkoB Ha3BaB TAKUMHU «fnara, d4Ki HeBinainbHi Big ocoduc-
ToCTL MopguHU» [5].

Ileit Tepvin 6yB IpUAHATHH NUBITICTUYHON HAYKOI 1 PO3BHHYTUH 1HIIMMU
BueHnMu-uuBinicravu. Tak, v K. A. ®nefimun Mu 3ycTpiuacMo IOJOKEHS PO Te,
o paBa Ha O6aara, HeBiAOKpeMIMIOBaHi Bij ocobucTocTi, ToOTO IpaBa, AKi 0XOpPOHSA-
IOTh HENPOTHIPABHI IPOABM IHAMEBIZyambHUX puC, saidHocTen mioguuHu. Take Bu-
3HAUeHHA 0COOMCTUX IIPAB CTBOPIOE IIEeBHE YABIEHHA AK IPO 00’€KT ITUX IIPAaB, Tak i
Ipo IX 3MicT 1 THM caMEM PO3KPHBAE COLIANBHY POJb Ta LiHHiCT, muUX mpas [6].

Bapto sayBaxkuTH, mo y podotax K. A. ®refimun Bike BUHMKAE TOHATTA «IIPaBa
Ha 01ara, HeBiAginpHi Bil 0COBHCTOCTI» , TOOTO caMi Oara € 06’¢KTOM 0COOHCTHX TIpaB.

Ananoriumol mosunil gorpumysascd i JI, M. 'enkin, sazrauatouu, m1o y Oimsm
BYBbKOMY pO3YMiHHI ocobmcTi HeMaHHOBI mpaBa — Ie TinbKHM IpaBa Ha OJaara,
HeBiZaiteHi Bix ocobucrocTi [7].

Otsxe, v nuBimicTnuHil niTepaTypi 3’ ABMINCE TAKI MOHATTA, AK «ocobucTi Oma-
ras i «IpaBa Ha 0Jara, HeBigminbHi Big ocobucTocTis, 110 CIHiBiCHYIOTH TapaaeabHO
OJlHE OZHOMY i CbOTOAHI.

Tomy caix BBaXKaTH 00’eKTOM 0COOHMCTMX HeMaMHOBHUX BIZHOCHH OCOOMCTI He-
MalHOBi para Ha OJara, HEBIAALIBHI Big 0cOOMCTOCTI, afikKe MU He MOMKEMO CTABU-
THCA 0 JKUTTH, 340pOB’d, CBOOOAHM, 0COOHCTOI HEOTOPKAHHOCTI AK A0 peueit ado
IHIIUX aHAJNOTIUHEX 00 €KTiB IIUBIALHOTO IpaBa; He MOMKEMO CKas3aTH, IO MU BOJO-
LieMo, pPOSIOPALKAcMOCH, ROPUCTYEMOCA IIUMH 01araMy; AOPEUHO 3a3HAUUTH, II0
00’¢KTOM BONOZIHHA € cavi mpasa [8].

Iloaiéry Toury sopy BucmoBaoBas B, I, KocTioK, AKMil TOBOPUTEL IIPO HPUAMY-
HO 3aXUIIeHI HeMarHoBi Omara, 1o HANEKaTh IPOMAAAHUEY BiJi HADOASKEHHS i B
cuny sakory [9].

IlueineHi HeMalHOB] BiAHOCHHYN BUHMEKAIOTH 3 IPHUBOAY OJAr, II0 He MAIOTh Ma-
TepiadbHOTO XapaKkTepy. BOHM MawTh Iiauil pAf XxapaKTepHUX O3HAK: HeMaTepi-
AILHEHE XapakTep 0co0MCTHX IpaB; 0cOOMUBHUH 00’¢KT 0COOHCTHX IIpaB; cnemupika
mificTaB IX BUHMKHEHHA Ta IPUIMHEHHA; iHAMBiAyanisamia ocobucTocTi.

HevatepiansEnil xapaxTep 0COOHMCTHX IIPAB MPOABIACTHCA B TOMY, L0 BOHU
mo30aBaeHl ekoHOMIUHOTO 3MicTy. lle 03Hauae, o ocoducTi HeMaitHOBI mpaBa He
MOXKYTb OVTH OLiHeHI ToUHO (B IPOIIOBOMY €KBiBameHTi), iX 3aificHeHHA HE CYIpPO-
BOJXKYEThCA MAaMHOBMM €KBiBaJeHTOM 3 OOKY IHIMEX ocid.

06’ey Ta cKJa] HeMafHOBUX ITPaB TPOMAAAHIHA He 3aJIeKATh B IPAMOMY BiJHO-
meHHi Bix 06’eMy Ta cknany Mafiza [10].
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HanpagnenicTs Ha BHABIEHHA Ta PO3BUTOK iHAMBINYANBHOCTL 0COBHUCTOCTI Ipo-
ABAAETHCA B TOMY, IO IHCTUTYT 0COOMCTUX HeMAWHOBUX NIPAR J0O3BONAE BiAPIsHUTH
ofHOTO cy0’€KTa IIpaBa Bif IHIIOr0, OXOPOHAET IX caMOOYTHICTH Ta CBOEPIIHICTB.
Amxe cycmiancTBO — IIe He CTAZ0 OJHOPIAHMX MIOACHKHUX 0Cid, AKi MOMKHA 3aMiHH-
TH OJWH OJHUM, 4 COI03 CAMOIIIHHUX OCOOMCTOCTEH, IO MAIOTh IIPABO HA IHAMBILY-
anpHicTs [11, 59]. BesyMoBHO, KOXHIN IPOMAfIHUH BONOIiE 0COOUCTUM KOMILIEK-
coM i MafHOBHX TIpaB, AKMH Jac 3MOTY BHILIUTH HOTO Cepef iHIIMX, ajle BCe K
MalfHOBl ITpaBa MalQTh IPMOPITET IpU iHAMBiAyamisamil.

CaMOCTiHHOI0 03HAKOK 0COOHCTHX HEMAMHOBHX IIPAB € 0COOMHUBOCTI iX 00 €KTiB.
06’¢kTaMy 0co0MCTUX HeMaFHOBHX IIPAB MOMYTH BHCTYIATH HeMaTepialbHi (Xy-
X0BHi) Omara i pesyabTaTH iHTENEKTYaAbHOI AiATLHOCTI.

I0. K. Toncroit, A. II. CepreeBa aKkleHTYIOTH YBAT'y Ha TOMY, IIO 3aKOHOZABEIb
BUJiNAe Omara ABOX PiBHiB: O/aro mepImoro piBHA — BJIACHO HeMAaTepiaabHe OJaro,
HEPO3PHUBHO IIOB’A3aHe 3 0COOMCTiCTIO; OMaro Apyroro piBHA — ocoducte HeMaiiHO-
Be IIPaBO, IO KOPECIOHAVE HeMAaTepialbHOMY Olary um icHye OKpeMo Bif HBOTO
[12, 271]. Came ocobucte HeMaliHOBe IpaBo 1 #oro 06’eKT TicHO B3aeMOIOB’A3aHI,
ane IX He MokHA oToTOKHIoBaTH. I'. ®, Illepmenepnyu nucas, 1o cyd’ €KTUBHE IIpa-
BO € 3aci6 114 sadesneueHHA KOPUCTYBAHHA 6J1araMu, ajle OCTAHHE TAKOXK MaJo Ha-
JMERUTH 10 MOHATTA IIPaB, 9K caj o cagoBoi oroposki [13].

Ar cnemu¢iuna o3Haka B WPHUIUYHIN HiTepaTypl posSridgaeThed HEBIAUYXKY-
BAHICTEL TA HelepemaBaHiCTL HeMaTepiampHOro 6mara [14; 15].

OO0rpyHTOBYETBECA TAKOX TOUKA 30pY IIPO T€, II0 i3 cMepTIO 0co0M MPUIUHAITD-
ca il cy6’eKkTHBHI IIpaBa i iHTepecH AK coumianbHi moTpebu. ¥ pasi yINHEHHS II030BY
3 METOI0 IIOHOBIEHHA CIPABEAMMBOCTi, IPOTH IPUHIKEHHA 0CODMCTHX TimHOCTEHH,
aimoBol pemyTamii i uecTi mMOMEPIOTO IPEeIMETOM CYAOBOTO 3aXMCTY BUCTYIIAIOTH
iHTepecH caMOTO 3aABUTENH, IO NOTPebye OXOPOHM CBOTO IIpaBa, a TAKOXK OepeThesd
IO yBarw cycuinpHMi intepec [16].

II. T. Tara#izasapoB roBOPUTH IPO Te, L0 AeAKi HeMaTepianbHi 6aara B akificy
Mipi MOXKyTH OYyTH HaBiTL AKMMCH YMHOM i BimokpemueHi Bipm ocodmetocti [17].
BrkagsyBanoch i Ha Te, 1[0 HeMaTepialbHi §1ara, 0 BUHUKAN, ¥ TOJANBIIOMY KUBYTH
caMoCTifiHO, OCKINbKY He 3amBal0OThCA 3 ocoducTicTio [18]. CTocosHO yecTi pobuThes
BUCHOBOK, III0 BOHA ITIicIA CMEPTL He BTpauae I[IHHOCTI, 3HAUMMOCTL i saaMIIaeThCA
fnarov nna 6AM3BKUX IOMEPNOro Ta cycrimbersa [19].

Y mimomy MoMKHA IOTOLUTHCA 3 BU3HAHHAM 00 €KTUBHO iCHYIOUHX iHTepeciB
IIOMEPINX, 10 «IIEPEKUBAIOTL» JIOAUHY (1HTepecu aBTopa, BrHAXigHuka) [20].

Y npoMy BHIDALKY IicHd CMEPTL rpoMaAAHMHA O3HAKA «HEBIIOKPEMIEHOCTi» He
€ XapaKTEepHOIO Ta BUPIIIANLHOKW A1 ocobucTux Omar [21]. YzakoHeHa MOMKIUBICTD
3A1HCHEHHA TA 3aXWCTY HeMAWHOBUX NIpaB ICHA ¢MePTi IX BOMOZapda TPETiMU 0co-
faMu IIPUBOIUTE IO IYMKH IIPO iCHYBAHHA JeAKUX HeMaTepiaabHuX 6aar y Biapusi
BiZl ocobucTocTi micad cMepTi miogmeu, lle cToCyeThCA IEPII 3a BCe TAKUX 0Jaar, AK
YeCTh, iM'd, iIEIuBinyansHUH 00pas, TACMHUILA TPUBATHOTO JKUTTA. ANe mead gismurol
CMEPTi JIOAVHM He iCHYIOTh CAMOCTiiHO Taki fJaara, K KUTTHI, 300pPOB’d, 0cobUCTa
cBO0OZA, HELOTOPKAHHICTD IPUBATHOrO KUTTA [22].

MosxHa 3pobuTH BHCHOBOK, 10 ¥ POSTAAHYTHX HAMM BHIAJKAX OXOPOHAETHCA
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CYKYIIHICTH B3acMOIIOB’ A3aHMX iHTepeciB: caMoro Hocia iHTepeca, Tperix ocib i cye-
IiTbCTBA ¥ MITOMY,

Iukomm no0 cmemudikm HemarepianpHOro Omara BiAHOCATs MiHauBicTs., Jeaki
JOCTIIHUKYN NiIKpecII0Th, M0 MOPANbHA OI[iHKA MIOJUHY (UecThb) MiHAETHCA pa-
30M i3 aminow0 ii moBeminkm [19]. HecTs MOAMHU IPOTATOM YCBOTO SKHTTSA 3a3HAE
3MiH mig BONMWBOM BUMHKIB Ta moxii. Mosxe MiHaTHCch iHAUBinYyanbHU 00pas, 310-
poB’4 i HaBiTh iM’a.

Ille oaniew 03HAKOIO 0COOMCTUX HEeMAMHOBHX IpaB € cnenudika migcTas IX BH-
HUKHEHHA Ta npunuHeHHA. HevaliHoBi mpaBa MOMKYTh BUHWKATH (UM IPHUIMHA-
THUCH) ¥ pasi HACTaHHA INEBHUX MOZiH, BHACTIZOK IOPUAMUHNX BUMHKIB, IIOPOAXKYBA-
THCb AKTAMH KOMIIETEHTHHX Oprasis.

Lo moxi#t BigHOCATL 0OCTABMHY, BUHMKHEHHA UM PO3BHTOK SAKHX HE 3ATEKHTH
Big Bomi miome# (HApOM:KEHHA, NOCATHEHHA II€BHOTO Biky Ta iH.). Tak 3 MoMeHTY
HAPOMKEHHA MIOIMHI HATEXKUTH cy0’eKTUBHE IPABO Ha iM 4, 340POB’d, CIPUATINBE
HABKOJUIIHE CEPEROBUIE, iHAMBinyanbHTHE 06pas.

Opuanuni BUMHKY XapaKTepU3YIOThCA AK IPAaBOMIpHI Ail cy®’eKTa IUBIILHOTO
Ipaea, IO 3AIHCHIOITHCA HE3aJIeKHO Bifl HAMIpy BUKJIMKATH II€BHI IpaBoBi Ha-
cHizky, ane AKi BUHMKAIOTH B CUAY 3aKOHY: HAIPUKJIAA, CTBOPEHHA TBOPY HAYKU
OPOIIKYE IPABO ABTOPCTEA.

Ilig oopuaMYHAM AaKTOM PO3YMIIOTL NMPABOMIPDHY [Ail0 KOMIETEHTHOTO IE€P/KaB-
HOTO OPTaHy, HaIPABIEHY HA JOCATHEHHA IIPABOBOTO Pe3yJabTATY. TaK, MpaBo aBTop-
CTBa Ha BUHAXiJ BUHUKAE 3 IOPUANYHOTO aKTy — peecTpauii B [larerTHOMY BigoMCTBI,

TaruM urHOM, 0cOOKCTE HEMANHOBE MPaB0 — Y0 €KTUBHE IIPABO, L0 BUHUKAE 3
IpuBOLY 6aar, Mo30aBIeHUX eKOHOMIUHOTQ 3MICTY, TICHO IIOB’A3aHE 3 0COOUCTICTIO
YIIPABOMOYEHOTO, [0 IHAUBiAyanisye #oro Ta Mae crenudivuyi migeraBy BUHUKHEHHA
Ta NpunuHeHHd [23].

Cniz matu Ha yBasi, mo TepMiH «ocodumeTi mpaBa» CIOYSKHUTh ANA MO3HAUEHHA
pisHOMaHITHUX Cy0 e€KTMBHUX mIpaB. PisHOMaHITHICTH 3MicTy 1 posSyMiHHA LBOTO
TepMiHa Oyaa oxapakrepm3oBaHa me M. M. ArapkoeuM. Bin mucas, mo TepMiEOM
«ocodueTi mpaBa» KOPUCTYIOTBCA ¥ TAKMX BUIAAKAX:

1) #oro 3aCTOCOBYIOTh AK CHUHOHIM TepMiHa «3000B’A3aJbHi MpaBsa» AJMA MPOTH-
CTABJICHHA OCTAHHIX PEUOBHM IIPABAM;

2) BOHHE CIY:KATh IJd IO3HAYEHHA IPaB, AKi HaMeKaTh OKpeMill ocobi, Ha BiaMiny
Bif IpaB TOTO UM IHMIOTQ KOJEKTUBY (I€P:KaBU, KOOIEPATUBHOL UM CYCIIIbHOL OpraHi-
3amii); y mpoMy posyMiHHI 0coBHCTHM IpABOM € 0COOMCTA BIACHICTD 1 T. I.;

3) ocobucTMM IMpaBAMM HA3UBAIOTH TAKOMK T MallHOBL IpaBa, AK1 He MOXYTh
OyTH BifUy:KYBaHUMY, HAIPUKJIAJ IPABO HA II€HCiI0, HA 3apobiTHY IIIATY TOLLO;

4) ocofucTrMU TpaBaMM HA3WBAKTh BCAKOrO POAY HeMalHOBL IIpaBa, 30KpeMa
Ipaea, 0 BEHHUKAIOTH 3 OCOOMCTHX ciMeHHUX BiIHOCHH;

5) ocobueT MM IpaBAMY HA3MBAIOTh JeAKI HeMaMHOBI IpaBa, a caMe Ti, [0 3aXH-
[IAI0TH MMPOTH BCAKOTO | KOMKHOTO, TAK 3BaHi mpasa Ha 61ara, HeBiAZIALHI Big ocobu-
¢TocTi cyd’eKTa mpaBa [24].

1K VYxpaiun, 6epyun a0 yBaru cuenudivgi 03HaKy 0COOHCTHX HEMAMHOBUX IIPAB,
Iae X saradbHy XapaKTepHUCTUKY, BUSHAYAIOUH, III0 0CODMCTL HeMAHHOBI IpaBa Hale-
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KaTh KOKHIN QiswuHiil ocobl Bif HapoMKeHHA alo 3a 3aKOHOM; He MAKTb €KOHO-
MiuHOrO 3MicTy; TicHo moB’ssami 3 disuuHol 0c00010, AKa HEe MOKE BiIMOBHUTHCA
BiJj 0cOOMCTHX HEMAMHOBHX IIPAB, 4 TAKOXK He MOXKe OyTH I030aBiIeHa WX IIPaB Ta
BOJIOJIie HUMH JOBIUHO.

Kpiv sarampuoi HopMmu, pospodruky 1K Vrpainm nepepdaumau ¥ crnemianbHL
HOPMH, GKi per1aMeHTYIOTh ROKHe ¢yl eKTuBHe mpaso. CaMe Kracudikamia ocobu-
cTuX npae disnuHol ocodu, arxa sanponoxopana y 1K Ykpainu, niareepasxye Tpanu-
WifiHy IYMKY, 0 JTIOAMHA B IpaBi i IOBUHHA POSTAAAATHCA B ABOX aCIeKTaX: a) 4K
disuuHa icToTa; §) 4K icToTa coumiambHAa.

Ax disnuna icToTa — MIOAMHA A0 caMOl cMepTi MOBMHHA BONOAITH HIArOM XUTTA,
3aXUINATH HOTO, MiATPUMYBATH CBOE 37I0POB’ A, 1100 3a0e3MeUnT iCHYBAHHA KUTTA.

IlTe I. A. IlokpoBchkUil ITCaB, IO MePIIe, TOTQ MOTPedye MIOANHA, — IIe 0XOPOHA
ii ereMenTapHUX ONAr — JKUTTH, TiJeCHOI HEZOTOPKAHHOCTI, ¢cBobozu [11, 100].

OT:xe, cepes oco0UCTUX HEMAMHOBUX TIPaB 0cOOUCTI HeMaHHOBI mpaBa, 1Mo 3ades-
MevyyIoTh Qi3uuHe iCHYBAHHA JIOANHY, 3alMAIOThH NIPUBLIeioBaHe MicIe.

Ix cnemugika nondrae B romy, mo:

— IO-TepIIe, e OCHOBHI 0co8UCTi mpaRa, AKi 6a3y0Thed HA IPUPOAHUX MpABax
MIOAWHY, HAZMEKATD JIOAUHI BHACTIIOK HAPOMKeHHA, Taxk HapoAUBIINCEL MAMIOK BXKe
cTac ¢y0’€KTOM IPABOBUX BiAHOCHH i HANINMACTHCA IEBHUMH IIPaBaMU, 30KpeMa IIpa-
BOM HA JKUTT, IPAaBOM Ha 340POB’d TOINO. Binmsmi Toro, i 3a HEHAPOAKEHNM Malio-
KOM pPe3epBYIOThCA AeAK IpaBa, HAIPHKIA IPABO HA CIIAALIMHY, IIPAaBO HA BifIIKO-
AYBAHHA LIKOIH, 3aIO0AiAHOl VIIKOMKEHHAM 370poB’d abo CMEpTIO rofyBANbHUKA,
Ta iHmIi npaga;

— mo-ApYyre, Ie cy0’eKTHBHI mpaBa, OO0 HUX He JOMYCKAcThCA MPABOHACTYII-
HUIITBO, 00 BOHU HE NEPENAIOTHCA Hi 34 YroAo0, Hi V CIAJOK;

— T1O-TpeTe, e IpaBa — adCOMIOTHI, 1X HOCIAM IPOTHCTOITL HeBU3HAUEHA
KiIbKicTs 30008’ 43aHHX 0Ci0, KOMKHA 3 AKKX 3000B’I3aHA YTPHMYBATHCS Bif mOpy-
[IeHHA LUX OpaB [25];

— I0-ueTBEPTe, Lie NpaBa I030aBJCHI EKOHOMIYHOTO 3MiCTy, BOHHM JHIIE IHAMBI-
AyanisywTb ocoly, TOMY B IOPDHAMUHIN JiTepaTypi HiAKpeCcHIoTh, 110 1M BAACTHUBA
TaKa AKicTb, K HeToBapHicTh [12, 272];

— [o-I’ATe, Il¢ IpaBa, AKi MawTh cHerupiunnil 00’ekr. 06’¢KTOM 0cOOMCTHX
HeMAalHOBHUX IIpaB ¢ 0mara, HeBiAAINLHI Bif 0COOMCTOCTI: :KUTTA, 3A0POB 4, CBOGOAA,
oco0HCTa HeLOTOPKAHHICTD, U€CTh, TiAHICTb, 0COOMCTE KUTTA. X0Ua B HPUIUUHIN
nitepatypi icHye # imma mosunia. Tak, P. Xandina seaskae, mo 3adesmeuyiorsed i
OXOPOHAITbCA AEP:KABOI0 HE IIPABO Ha HEAOTOPKAHHICTD, UeCTh, MifiHICTD, a caMi Ifi
faara. A ix oxXopoHE HeMa HeOOXIZHOCTI Yy KOHCTPYKLII aKMXOCh IPaBOBifHO-
cuH. Taki npaBoBigHOoCHEM Oynu 6 HACTIMBKYM HEBU3HAUEHUMHU, IO 1X KOHCTPYKILiA
Higkol ropucHol (pyHKIII He BHKOHyBasa 6 [26];

— IO-LIOCTE, I IPAaBa, 110 TapaHTYIOThCA IMiABHIICHUMY MipaMH i, IEPII 3a BCe,
KOHCTHTYIIHHUME 3ac00aMH.

Bee Buie posragHyTe CTOCOBHO OCOOMCTHX HEeMalHOBHUX NpaB ¢isuuHol 0codu B
TMOBHIA Mipi MOXHA 3aCTOCYBATH i TOBOPAYM PO NpaBa HEMOBHOMITHLOTO, NIPABA
OUTHHU, aflKe JUTHHA € TAKOK QIisUUHOI0 0c000I0,
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IIpoTte ocobucTi HeMaliHOBL MpaBa IUTHHU MAlOTh JedAki cremudiumi pucu, Taxi
AK MifcTaBY BUHUKHEHHSA, CTPOKOBMH XapaKTep IpefCcTAaBHUIITBA I 3aXUCT IpaB Ta
inTepeciB cBoix gmiTe#d OaTbKaMM, V IUX IPABOBIIHOCHMHAX IOEIHVIOTHCHA iHTEpeCH
0aTbKiB Ta JiTell.

OcobucTi HeMalHOBL IpaBa 0XOPOHAWTLCA PALOM Taly3ed mpasa. ¥ ciMeAHOMY
mpaBl ocobucTi HeMaiiHOBI mpaBa 3ailiMaioTh sHauHe Micie. CK Ykpainu mictuth
crnenianbHy ra. 13 «OcobucTi HeMalHOBI mpaBa i 0608’A3KYM GaTKiB i AiTel», AKa
3i6pana HOpMH, IO PETYNIOITh 0COOUCTL BiHOCHHM §aTHKiB 1 AiTell Ta cOpuANTH
(OpMYBAaHHIO IUTHHHU AK OCODHCTOCTI.

Bonru craaganThed MK TIOAbMU Ha OCHOBI MIM0O0Y, KPOBHOTO CIIOpiIHEHHA, TPHUii-
HATTA AiTeH B ¢iM’10 Ha BUXoBaHHA. PaKT HAPONKEHHA AUTUHMU, 3acBiqueHuHi y
BCTAaHOBJIEHOMY 3aKOHOM MOPAAKY, ToOTO 3apeecTpoBaHuil B opradi PAIICY, ¢ mizcTa-
BOIO BUHUKHEHHS 0COOHCTHX HEeMAHHOBUX TA MAHOBHUX IpaB i 000B’fA3KiB 0aTLKIB
i mire#i. 111 npaBa Ta 000B’aA3KkHU, 4K i1 OyAb-AKi iHm civeliri mpaBa Ta 0060B’A3KH,
TicHO mOB’ABaHi 3 0coboK IX HOCidg 1 He MalOTH MaHHOBOTO (EKOHOMIUHOTO 3MICTY)
Ta TpomoBol oniHku. BoHM He mepefaioThedA i He BiguymyloThea [27]. L1 mpasa
HAJEKATh yeiM Oe3 BUHATKY OaTbKaM Ta niTaM y pisHoMy obcasi. OcHoBHA vyacTH-
Ha IMX IpaB BUHUKAE 3 MOMEHTY HapOIKeHHS JIOANHEN, ToOTO BOHY € Ii mpuponuu-
v npaavu [28]. Born MawTh CTPOKOBHE XapaKTep, OCKiNbKY HaNMeKATh 0aTbKaM
1 piTaM, 4K mpaBHWIQ, NHUIIE A0 AOCATHEHHA AITbMU mOBHOMITTA. Ilicma macramusa
MOBHOXITTA, a TAKOXK NMpH HaOYTTI HEIOBHOMITHLOIO 0c06010 afo HagaHHi i MOBHOI
OUBIABHOL [ie30ATHOCTI IIi IpaBa IPUNMHAITHCA; V 3a3HAUEHMX BiJHOCHHAX IIO-
€AHYIOTbCA iHTepecu OaTbkip Ta miTen [29]). BaThkaM Hanme:KWUTH npaeo Ta 000B’4-
30K Ha MPeACTABHUITBO i 3aXMCT iHTepeciB ¢BOIX fireit, TOOTO BOHM 3IiACHIOITH
IpaBa Ta 0008 A3KY OCTAHHIX. XAPaKTEPHOIO 03HAKOIO 0COOMCTUX HEMAHHOBUX IIPaB
Ta 000B’43KiB OaTBHKIB 1 AiTel € Te, 0 A€AK] 3 HMX OQHOUACHO € 1X ¢y0’€KTUBHUMU
cimefinmvm o6p’askamu [30]. do Takmx mpap Hame:kaTh: mpaBo 0aTbKIB Ha BHXO-
BAHHA CBOIX AiTel, IpaBO MPUCBOEHHA AUTHUHI iMeHi, npisBumia Ta Mo 6aTbKOBI, Ipa-
BO IPEACTABNATH TA 3aXUINATH iHTEpeCH IUTHUHM.

TakuM urHOM, 0cOOMCTi HeMa#HOBI IIpaBa AUTWMHU — Ife MIPUPOAHL, HeBia eMHI
Ipaea, 0 BUHMEKAIOTDH 3 IPUBOAY 0J1aT HEMANHOBOTO XapAKTEPY, M030aBIeH] €KOHO-
MIUHOTO 3MICTY Ta IPOLIOBOL OIIHKY, TiCHO OB’ A3aHi 3 0c0000 HOCi4, 10 IHAMBiTY-
ayisye HOro, He MepefaloThesd 1 He BiMUVIKYIOTECA, MaIOTh caenudiuni miacTasu Bu-
HUKHEHHSA Ta IPUIMHEHHS, HOCATL CTPOKOBMI XapakTep, HaNeXaThb yciv 6es Bu-
HATKY OaTbKaM Ta IiTAM y piBHOMY 00ca3i, 3aXHMINAKTbCA 0aTbKAMM Ta PETYJIIO-
foreea K ta CK Ykpainu.
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