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HAYKOBE JOCJAIIKEHHA KOH®JIKTHOCTI
KOHCTHTYIIHHO-IIPABOBUX BIJHOCHH AK IIEPCIEKTUBHHH
HAIIPIMOK PO3BUTKY HAYKH KOHCTHTYIIIFTHOTO ITPABA

BuBueHHA KOHCTUTYIIMHO-TPABOBUX BiZIHOCHH MOYMHAETHCH 3 VCBIIOMJIEHHS TOTO,
mo mif kaTeropii MpaBOBHX BiJHOCUH HAJEKUTL BU3HAUAJILHE Miclg y cucTeMi
colliansHO-IpaBoBol B3aeMoZil, o icHye v aep:kaBi. Take Ix craHoBuile 06YMOB-
JIOEThCA IXHBOIO CIEII(IKOI: BOHHU € MPOABOM comianbHoro 6yrra Konerurymii,
cKnafaoum ii Ai€Bo-NpakKTUYHY OCHOBY Ta 3abesmeuyioun 38’ a30k OcHoBHOro 3ako-
HY 3 HAHBAKJMBININMK COIIAJBHUMY IPOIECAMH IIJIAXOM CBOEPiIHOTrO omocepes-
KVBaHHA KoHcTUTyuiHO! mpaktuku [1]. Kpiv Toro, 6araTboM KOHCTHUTYIiHHUM
BiIHOCHHAM BJIACTHBHMI HAWBWINWH piBeHDb V3araJbHEeHHA Ta HAUOINBII abcTpaKTHA
topva B3aemoxii cy6’ekTiB MuX BigHOCHH,

KoncTuTyniiHo-mpaBoBi BiAHOCHMHN BHCTYIAIOTH POPMOIO IOPHIUYHHX 3B A3KiB
Mi cy0’€eKTAMU IIPABOBOTO CIUIKYBAHHA, OY/IVUM OJHOYACHO PE3VJLTATOM il HOpM
KOHCTUTYIIHHOTO IpaBa AK HOPM BHINOI IOPUIHYHOI CIHJIM Ta MPAMOTO MEXAHI3MY
aif, 1Ii BifHOCMHYM BHHHUKAIOTEL i3 MPAKTHYHOL AIANLHOCTI BifmoBigHuX cyl’eKTiB
JEpPKAaBHO-TIPABOBUX 3B’ A3KiB.

OcobnuBuil cyd’eKTHUI CKAAJ KOHCTUTYIIHHUX IPABOBIIHOCHH TAKOMX 3VMOB-
J0e ixX ecnenudivHicTs, 60 B JKOAHOMY 3 BB MPAaBOBIIHOCHH He Oepe yuacTi, mpu-
MipoM, Takuii cy8’eKT, K VKPalHCbKUI HAPOJ, OCOOMMBUM CTATYCOM XApPAKTEPHUIY-
I0ThCA TAKI YUYACHUKY KOHCTHUTYIIHHUX IPABOBIMHOCHH, AK HAIlid, TEPHUTOpPiaNbHA
rpoMafia, IOJITUYHA NAPTid, MapJaMenT, IPe3uaeHT, ypas. K mpasuno, i cyd’ ekTu
€ TOMTHYHUMY iHCTUTYI[IAME UM YTBOPEHHAMH i BiZirpaloTh HeadUAKY posb Y ITOJi-
TUYHOMY }HUTTI ZIeprKaBU Ta rpoMajaacbkoro cycninbersa, Ha gyvxy B, O. Jlyuina,
«KOHCTUTYIIHHI IPaBOBIJHOCUHE — II€ OCOOJHUBA, B3ATA B €IHOCTL HaAUOIILII y3a-
raJlbHEHNX | COLIaJbHO 3HAUVIIUX XAPAKTEPUCTUK IOPUAMYHA POpMa MONITHYHUX
BigmocuH» [2].

TloniTuuni BiffHOCMHM fAK TAKI € pPe3yAbTATOM TOMITHYHOI AKTHUBHOCTI CBOIX
c¢y0’eKkTiB. 3a BusHaueHHAM B. B. Peunnskoro, «nmomiTuuHa akKTHBHICTE — € 0C0D-
JUBUN BUJ MIOACLKOL AianbHocTi (cBigoMol OespiansHocTi), M0 cIpAMOBAHA HA JO-
CATHEHHA OYIb-AKUX ILNeH K BTOPHHHOTO ad0 KiHIIEBOTO Pe3ybTaTy, i IPHUIIYCKAE
y Buraani GesmocepefHbol MeTH | MEPBUHHOIO PE3YIALTATY, 4 TAKO¥ 000B’A3KOBOL
HomepeaHLol yMOBY ¢Boel eheKTUBHOCTI, peasnizanin ogHoro 3 pisHOBUAIR couianb-
HOT'O KOHTAKTY.

Takuil BUJ TiAMBHOCTI Mae TEHACHINIO M0 POSIINPEHHEA BUOOPY MOMKJINBHAX Bapi-
aHTiB peaxizalii ¢cBoro iHTepecy, i 3AIMCHIOETHCA MEPEBAMXKHO, AJIe He BUKJIIOUHO, HA
OCHOBI KOMIIPOMICY, ¥ AKOMY cpepa cBOGOIM OJHMX YUACHUKIB Iiel Mis/IBHOCTI BU3-
HAYAETBCA MeMaMu cBOOOAYM iHmMX i yYacHUKIB, 110 NepebyBAalOTh 3 MEPIIUMH V
craHi koomepanii abo, Hapmakyu, KOEHPIKTY» [3].
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Orske, TOJITUYHA AKTUBHICTS, 1110 BUHUKAE HA OCHOBI po3MAaiTT4 cOmiaTpHNX IHTE-
pPeciB, 3yMOBIEHUX AEMOKPATHUHUM ILIIOPANisMOM, BUKJINKAE CTAH COIIAJbLHOTO
HAIPY:KEHHA B CYCIiMBCTBI i, B CBOIO UEPTY, CTBOPIOE YMOBH IJIS BHHHKHEHHS KOH(-
MIKTHOI cMTyaIil, 110 MOXKe MATH CBOIM HACIIAKOM BUHUKHEHHA KOHQIIRTY,

Axmo «cTaH Koomepamils ¢y €KTiB KOHCTUTYIiHO-IPABOBUX BiTHOCHH AKTHEB-
HO ZOCTKYEThCA BITUMSHAHMME HAYKOBIAMM, TO HAYKOBHI momyk y chepi KoH-
CTUTYLIHHOTO KOHMJIIKTY MaiKe BiACYTHIH.

3 ornany Ha QYHKIIOHYBAHHA BITUM3HAHOTQ MOMITUKYMY IPOTATOM DOKIB cTa-
HOBJICHHSA CYBEpeHHOI YKpPaiHH, He BAKKO CIPOTHO3YBATH IIiIBHINEHHA HAYKOBOTO
iHTepecy no miel TeMaTuku. Binpagy K HeoOxizmHO 0OMOBUTHCEH PO Te, IO Ha-
SABHICTb KOHCTHTYIIHHUX (Iep:RAaBHO-IIPABOBKX) KOHMIIKTIE V CYCHIAbCTEL po3raa-
JDAEeThCA AK HEBiJ’eMHA CRIAZOBA CYCILILHOTO IPOTPeCy, 3BICHO AKIIO i KOHGIIK-
TH BUHMEKAIOTH, IPOTiKAIOTHL i BEPIMIVIOTECA Y paMEAX KOHCTHUTYIIHHOTO 3aKOHO-
JaBCTBa, 00 KOHQIIKTHICT, — II¢ IPUPOJHA CUCTeMHA (popMa IOMITHYHOI aKTHB-
HocTi. lle B Ginpmi# Mipi KOEMAIKTHICTE KOHCTUTYINiAHO-IPABOBHUX BiZHOCHH BJA-
CTUBa JepXkaBaM, 1110 epefyRaloTh Ha IepexiqHoMy eTani ¢cBoro po3BUTKY. Ilepexin
Bim oxHiel icTopuuHoi (dopMauii o iHmol HEOAMIHHO CYIPOBOMLKYETBCI PO3LIN-
PEHHAM IIPAB OJHUX COLIaJBbHMX TPYII 33 PAXYHOK IPUAYIIYBAHHA 1HTEpeciB iHMInX
COLIANBHUX TPYH, IO MA€ CBOIM HACTIIKOM IIOCTYIIOBE 3POCTAHHA COILiafMbHOI Ha-
IPYXEHOCTi, AKa €, 3a BusHaueHHAM M. Komoca, HallBasKIMBINIOKW XapaKTepHUCTH-
KOK CTYIIEHA COIiafMbHOl ¢TaliIbHOCTL B ZepskaBi, AKYy MOMKHA MOPIBHATH 3 Oapo-
MeTpOM, CTPiIKa AKOTO KOJAMBAETHCA Y [Llala3oHi «cOMiadbHUI MOPAOK — COIi-
anbHa Aesopranizaniar [4]. OT:ke MOXKHA 3poOHTH BUCHOBOK, 110 €()eKTUBHE PO3R’ A-
3aHHA ICHYIOUNX ¥ CYCILiNBCTBI, 1110 TpaHCHOPMYEThed, KOEDMIKTIB, ¥ TOMY PaXyHKY
1 KOHCTUTYLIifHO-NIPABOBUX, IOCAadUTL HecTalbinbHICTB, 3HiIME cOUiaiAbHY HAIpPy-
JKEHICTh 1 3aBepINTD y Takui crocid mepexinuuii eran, 60 BUpiMIeHEHI KOHMIIKTIR
03HAYAE BPAXYBAHHA BCiX CYCIIMILHUX iHTEepeciB (ZOCATHEHHA CYCIIILHOTO KOHCEH-
cycy) abo ycyHeHHA KOHQUIIKTYIOUOI CTOPOHH.

Ame, 3aTATYBAHHA IepexXigHoro mpouecy B YEpaimi s3a omiHkaMy medXKuX Hay-
KOBIIR ysKe IMepe#niio KPUTHUHY MEXRY 1 CIPUUMHNIO 3MIHT B CTPYKTYPL CyCIinb-
HO-ITOJMITHUHEX KoHDAiKTiE. B. JInTBUH BBa)Kae, 10 B PE3YALTATL IbOTO «BOHH IIE-
PETBOPUINCA 3 JOKAABHUX (A I MOHATTAM JOKAALHOTO KOHQIIKTY TYT MaeThed
Ha yBa3i He HOr0 MicHeBHUH XapaKTep, a Te, 0 TAKUH KOHPIIKT 3aBXKIN BUHAKAE HA
OCHOBi AKOIch 0fHiel mpobmeMu, ika Moxke OyTu BEpimeHa) Ha saranbi [5]. Iles-
HHM YMHOM IIe HAragye CUTYAILLI, KOJIM BiRe 3a0yTi nmepeicHi, BuxigHi cynepeury i
momiTuuHA KOHQPOHTAIiA cTama IpocTo 3BMYHOK. ToMy 3HauHA KiABKICTH
KOH(IIKTiB, AKi COTOJHI MAIOTh MiCIIE B JEPKABHOMY JKUTTI ¥ KpaiHu, IOTpeSyIOTh
A7 CBOTO BUpilIeHHA BXK€E He IPOCTO AKOICh OLHOPA30Bol Ail UM OIMHNYHOTO pinieH-
HA, a ILT0T0 KOMILTEKCY HAN3BUUARHO CKAAJHIX 3aX0AiB, AKI BUMArawoTh 3HAUHUX
BUTPAT IOMITUKO-IPABOBIX Ta OPraHI3aMifEWX pecypcis.

Tomy, 3Baskaloun HA Te, 10 3TATHICT YCIiNIHO BUXOAUTH 3 KOHDIIKTHUX CHTYA-
Li#l, MepeTBOPIOBATY MOIITHUHUY KOHGIIKTHUY IOTEHIIAN Ha IKepeNno CyCIiabHO-
MIOJIITUYHOTO PO3BUTKY 3aCBiIUyE AeMOKPATHUHICTD IOMITHMUHOI cucTeMu i edek-
THUBHICTH JepXKaBHOTQ MEXaHi3My, KOHCTHTYIiHO-KOHGAIKTONOTiuHA TpODIeMaTH-
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Ka OCTAHHIM YacoM BHKJIHWKAE HeaOMAKWN HAVKOBHIH iHTepec BUeHHX. AJle HAYKOBI
JOCHKeHHA Vv chepl koHCTUTYIINMHO] KoH(DIiKTONOrII B YKRpaiHi Ha cbOTOZHI 00-
MEKYIOThCA JHUIIE TOCTAHOBKOI MUTAHHA NP0 HEOOXITHICTDL TAKKUX JOCHIIKEHb.
Bepyuu fo yBaru po3mupeHHS Aiala3oHy HAYROBUX JNOCHIMXKeHD B cepl BiTuus-
HAHOTO KOHCTUTYI[IAHOTO MpaBa, AKe BiADYBAcTbCA B YMOBAX HOBITHBOI YKpaiHCH-
KOI fep:KaBHOCTL, 1XHil mTpodaeMHUN XapaKTep Ta OPieHTAllil0 HA BUpiIIeHHA IpaK-
TUUHUX IIpodieM Jep:RaBHOTO OVAIBHMITBA, MOMKHA 3 VIEBHEHICTIO TOBOPHUTH IIPO
KOHCTUTYLiMHY KOHMIIKTONOriI0 K NP0 BeIbMM IEePCIEKTUBHY AOKTPUHANBHY
KOHIIENIiI0, AKA B CBOEMY PO3BUTKOBI HEOAMIHHO BHKOPHUCTOBYBATHME JOCATHEHHA
CyuacHOl CBITOBOI KOHCTUTYIIIHIHOI YMKH, JOCBiZ YKpPalHCHKOTO AeP KABHOTO OyAiB-
HUITBA, a TAKOXK 3N00YTKH IHIIAX HAYK — MOJiTON0rii, comionorii, meuxomorii, sa-
TajdbHOI Ta IOpUAUUHOI KoH(ILKTOMOTII Tomo. Chif sayBasKUTH, IO, 3a IifpaxyH-
kavu 1. B. Bamenka, «y HAYKOBOMY CTAHOBJIEHHI KOHMIIKTOMOTII BHKOPHUCTOBY-
IOTbCA 3HAHHA IPO KOHQIIKT, 110 HAKONUWUYEH] OZMHAAIATbMA Haykamus» [6]. Lle
HigTBepAKYe AYMKY B. Peunnbkoro mpo Te, m1o «0yAb- AKHH CepHO3HUHE TOMTUIHUA
({heHOMEH KOPMCHO BUBUATH CUJIAMU BiApasy KimbKoX HayK» [7]. PossuTok 3asHaue-
HOTO HATPAMKY HAYVKH KOHCTHTYIIHHOTO ImpaBa ¥ KpalHu HeoOXigHMHA me @ 3 TOUKHT
30py 3afe3NeueHHA B YMOBAX KOHCTUTYILIMHOTO IMHAMI3MY HEBificCTaBaHHA HAYKHN
BiI OIpMENAJHHX TOMITHUHUX PilleHb, 3a0€3IUNTH rifHe HAYKOBE CYIPOBOLKEHHA
3A1MICHIOBAHMX KOHCTUTYIINHNUX IEPETBOPEHb. 1 He NOBUHHQ BUKINKATH IOLUE, II0
MM MUTAHHAM Maec 3aiMaTHCA KOHCTHUTYIiIIHe IPaBo, a He, CKaXivMOo, TOMiToMorid
(amsKe BUBUAITLCA caMe TOMiTHUHI deHOMeHH), 60 KOHCTUTYIIAHOMY IpaBy Hale-
SKUTH DOMIHYIOUE MiCIle B CTPYKTYPI MONITHUHMX HOCHIIKEHD, a HOJITHYHA HAYKA
Jae Hayli KOHCTUTYILiitHOTo mpaBa dimocodcbke OCMUCIEHHA CYTHICHOTO 3MICTV i
$hopM EKUTTA ¥ TOJITHUHOMY cyemiabeTsi [8]. KpiM Toro, KoHcTHTyIiliHe mpaBo —
Ile He ¢yTO IOpUAWYHA Hayka [9], i mpaBo — denover momirmurmit. Biapumr Toro,
caya MOMTHKA AK Taka € IpefiMeToM KOHCTHUTYIIHOTO IpaBa AK raaysi npasa i Ak
maygu [10]. Cmig sayBakmTu, IO CBiTOBA KOHCTUTYIi#iHA AyMKa BXKe He Ieplie
JECATUIITTA HATOJOIIYE HA HOJITONOTIYHOMY i COITIOJNOTIUHOMY ACIMEKTAX KOHCTH-
Tyifizoro npasa [11]. Byzyuu nepBicHO DOMITONOTIYHMMY, COIOAOTIYHUME, ICH-
XOJOTIYHMMHY i 3araJbHONPABOBUMH, KATEeropil «KOHMIIKT», «KOHCEHCYC», «IIapu-
TET», «IEMKT», «[IPOTHPIUUA», «KOMIPOMICY, ¢ MOHITOPHHT>, «IIOMITHYHA AKTUBHICTH»,
«COIliaIbHUY iHTEpec», «CYCMiJAbHA ICHXOJOTiA», «CYCIINbHA 3Jarofa», «IpaBoBa
KyJIbTYypa» TOIIO, B IPOIeCi CTAHOBAEHHA KOHCTHATYIINHOI KOEQMIIKTOMOTIl MaTh i
OyAyTb NMPHUCTOCOBYBATHCA [0 KOHCTUTYLiHHO-mpaBoBol Marepii i smoriuno omoce-
PELKOBYBATH ABHINA pealbHOl AiMCHOCTI, IO BUBYUAKTHCA KOHCTUTYILIMHMM Ipa-
BOM, THM CaMHUM KATeropiaJpHO 30arauyiouy HayKy KOHCTHTYIIFHOTO IIpaBa.
Konctutymmifina KoHQIIKTONOTiA, BHBUAIUM CYTHICTb KOHCTHUTYIIMHOrO KOH®D-
JIKTY AK IOJITHKO-IPABOBOTO ABHINA, HOr0 BUTOKY, IPHUYNHY Ta PYIIiAHI cumw, a
TAKOXK AMHAMIKY 1 cy0’eKTHUH cKAaL KOHDAIKTY, 3ac00M Ta MEXaHi3MU PO3B’A3aH-
HA KOHMIIKTIE, TeXHOMOTI] IX 3anobiranns, Mae iIHCTpYMEeHTApPHUHA XapaKkTep 1 Haxe-
JKMTh [0 TAKOTO POSAINTY KOHCTHUTYI[IMHOTO IpaBa AK KOHCTUTYIifiHa 1H)KeHepid.
Ila HoBa mnA BiTUMSHAHWX BUECHMX HAYKOBA KOHIENIiA Mae 3a0e3NE€UUTH CYTTEBE
3POCTAHHS 3HAUECHHA HAYKM HAIIIOHATBLHOIQ KOHCTUTYIINHOIO IIpaBa B 1IiIOMY LIIA-



‘Axmyaavni npobienu Oepicasu i npasa 277

XoM 30inbmIeHHES muToMOl Barm ioro yvacti B amamisi JepiKaBHO-IIPABOBHUX
KOH(MIIKTiB, IPOrHO3YBAaHHL IX BMHWKHEHHS, IOIIYI[I MeXaHI3MIB iX BUpilIeHHI,
ynpasxinHi xoHQuaikTavu. OfHuM 3 mepmux 3400YTKiB HOBOI HAYKH Mae CTATH
PO3poOKa anroprTMiB KOHQIIKTOMTOriuHOI eKCIepTU3M KOHCTUTYIINHKUX aKTiB, IM0
CIyTYBATHME CBOEPiAHUM 3aI001KHHKOM PO3TOPTAHHSA KOHCTUTYLUIHHNX KOE(PIIKTIB
B YKPalHCBKOMY CYCIIJIBLCTBi, a TAKOX IMPOAYKYBAHHA eJeMEHTAPHUX TEXHOJOTiH
BHUPINIEHHA KOHCTUTYIIMHNX KOH(DIIKTIE, METOAUK IXHBOI NpodimaKTUKH.
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POJIb MIGKHAPOJHUX CTAHJAPTIB BHBOPYOI'O ITPABA
B PEAJI3AINI ITPHHIUINB BE3MOCEPEAHLOI JEMOKPATIL

TIponecu MO TAUHOI Ta COIiAIEHO-eKOHOMIUHOI MOAepHI3aIil AepxKaBu Ta cyc-
MALCTBA B YKpailHi TicHo Ta 6e3nocepeAHLO T0B’A3aHi 3 TNTAHHAMU BUGOpUOL AeMO-
KpaTii, aKa Jla€ 3MOTY BiATBOPIOBATH ITyOJIIYHY BJANY, KA Hece Ha cele TArap po3podKH
Ta pea’nisalfii MOMITUKYM OHOBNEHHA JepXABHUX Ta CYCHiNbHUX iHcTUTYTiB. ToMy
MATAHHA BHOOPUOTO MpaBa, po3poOKH Ta MiABUINEeHHA e]eKTUBHOCTI BUOOpUOro 3a-
KOHOAABCTBA, € CYTHICHUMU. BoHU He TiNMBKM IOCTiHHO 3HAXOAATHCA Y KOML aKTy-
albHUX COLIaNbHUX TA HAYKOBUX IPOOJIEM, aJie i HaDyBalOTh HOBOL aKTYAJNLHOCTI Y
mpoueci MOMITHYHOI Ta KOHCTUTYLiHOI pedopMu, AKa 3HiHCHIOETECA B YKpalHi.

TeopeTHuHOW Ha3010 HAYKOBHX JOCI3KEHb I[0J0 TPo(iIbHOrO MTUTAHHA € Mpalli
BUEHMX YKpaiHu, gki gociaif:kyBanm mpodaeMu HesmocepefHBOI AeMoKRpaTii, HAapo-
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