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Summary

Gekov D. V. Legal continuity as element of reorganization of legal entity. — Article.

The article is sanctified to research of legal continuity during reorganization of legal entities as forms
of their stopping. Nature of legal continuity is investigated, tasks of the civil legal adjusting at determina-
tion of legal continuity in case of reorganization of legal entity, moment of origin of legal continuity, and
also intercommunication of certain type of reorganization of legal entity and legal continuity.

Key words: legal entity, stopping of legal entity, reorganization of legal entity, form of reorganization
of legal entity, legal continuity, types of legal continuity.
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MIJIIOBHUN TOTOBIP K PI3BHOBHU/I ITUBIJIBHUX TOTOBOPIB
Y CIMEMHOMY MIPABI YKPATHU

CoIiaapHO-eKOHOMIUHME PO3BUTOK B YKPAiHCHKOMY CYCIILJILCTBi, €BOJIIOIIA CiMeii-
HUX BIJHOCHH Ta CTaBJIEHHS [0 IILTI00Y I[LIKOM 00’ €KTHBHO ¥ 3aKOHOMipPHO 3yMOBJIIOIOTH
HeOOXimHiCTh iCHYBaHHSA iHCTUTYTY ILTIOOHOTO OTOBOPY B CiMeHHOMY 3aKOHOZABCTBL
Yxpainu. BefieHHA TOTOBIPHOTO PEKUMY MaifHa MOAPYIKIKI MOXKe HE JIUIIe CIPUATH
BIIOPAJKYBAHHIO MAHOBUX BiTHOCHH, a I MOJIIIITYBATH B3Aa€MOJOBIPY MiK Y0J0BiKOM
i Ipy:®umHOIO.

Ilo nabpauua unaHOCTI CiMeitnuM Kojekcom Ykpaiuu (mani — CK Vkpainu) ype-
T'yJII0BaHHA CiIMEHUX ITPABOBITHOCUH 3I1ICHIOBAJIOCS IIEPEBAKHO B HOPMATUBHO-IIPA-
BoBOMY (iMmepaTuBHOMY) mopAAKy. OfHUM i3 HeUNCJIEHHUX BUIAAKIB, KOJIU MOi0HI
BiHOCWHM, a caMe BiTHOCWMHU MiK IOIPYKIKAM, MOTJIN PerIaMeHTYBAaTHUCA Ha JOTO-
BipHi#l OCHOBI, € YKJIaJeHHA IIII0HOI0 KOHTPAKTY. [HCTUTYT HIII06HOTO KOHTPAKTY
BBegeHo 10 Kogexcy mpo b Ta cim’io Yrpainu (gaai — KollICY) 3akomom Ykpainu
Bim 23 uepBHaA 1992 p. Ne 2488-12, ne itomy npucBsauyBajacsd egumHa HopMa — c1. 27 [1].

Y pagaHchKUil mepion B YKpaini He 6yJ0 moTpedu B NLII0OHOMY HOTOBOPi AK iHCTPY-
MEHTi JOTOBipPHOTO PEryJaoBaHHSA BiIHOCHH MiXK HOAPY:KIKAM, TOMY IPOOJEMH IOrO-
BipHOTO pery/oBaHHA NIIIOOHWX BiJHOCHH BHCBITJIIOBANUCS JIHINE B JEAKHUX MIPAIlAX
13 TOPiBHAJIHHOTO CiMEITHOTO TPaBa OKPeMUX yueHux, 3okpema A.T'. T'oitbapxa, B.II. I'pu-
oanosa, A.M. Bexarosoi, 0.A. Xasosoi, B.B. 3anecsroro, A.B. Ciaemnakosoi, JI.B. Maxk-
CHMOBWY.

3 MOMEHTY NPOTOJIOIIeHHS He3aJeKHOCTI YKpaiHu oKpeMi MOpiBHANBHI acmexkTu
JOTOBiPHOT0 PeryJaoBaHHS BiIHOCHH MiX MOADPYKKAM OYJIM IIPEIMETOM JOCIiIKeHb
0.A. fBop, I.B. Huniakosoi, 0.0. Yasaueuko, O.M. Karirenko, T.O. ApuBaHioK,
0.C. Oumifinuk, M.B. AmTOKOABCBKOI, €.M. Bopomxeiikina, B.M. TIonraro,
B.C. T'omanuyxka, C.II. Imguuenxa, O.C. Iodde, B.I. Kucina, I1.B. Kpameninuixosa,
P.JI. Hapumxkinoi, H.B. Opsosoi, JI.M. ITueniumnesoi, 3.B. Pomoscekoi, C.f. ®@ypcu,
P.0. Xanginoi, }0.C. Yepsonoro, .M. Illesuenko, H.A. IllebanoBoi Ta iHmux Hay-
KOBIIiB.

HesBarxaroun Ha 3HAUHY yBary BUEHHUX JO iHCTUTYTY ILIIOOHOTO TOTOBOPY, HOCIi-
IKeHHA TUTaHb JOTOBIPHOTO PEryJIOBaHHA ILIIOOHWX BiHOCWMH He BTPATUJIU CBOEI
aKTyaJbHOCTi. 30KpeMa, aKTyaJbHUM € BU3HAUEHHS MOXKJIUBOCTI BiIHECEHHS IIII00-

© 10. B. Todman, 2014



288 AxmyanvHi npobaemu depicasu i npasa

HOT'O JIOTOBOPY [0 Pi3HOBUIIB IMBiJIBLHO-IIPABOBUX JOI'OBOPIB y CiMeHOMY IIpaBi, BU-
3HAUEHHS, Bi/ITIOBiTHO, TOHATTSA Ta TPABOBOI IPUPOAH I[LOTO iHCTUTYTY, 0COOIUBOCTEH
1 HeOJIiKiB #10r0 HOPMATUBHOI perJaMeHTaIii.

Hacammepes mo1isibHO BUBHAUUTY IOHATTSA TOTOBOPY B I[MBIIFHOMY IIPaBi.

Y nitepaTypi Mo:KHA 3HAWTH Pi3HOMAHITHI MOTJIAAM Ha BU3HAUEHHS TePMiHA «OT0-
Bip». Tak, mampurmaaz, 0.C. Iodde y cBoix mocminKeHHAX BU3HAYAE JOTOBIp AK YyTOmy
IBOX a00 KiJbKOX 0cib i3 mpuBOAYy BUHMKHEHHS IMBiILHNX IpaBoBigHoCKHH. Bogmouac
aBTOP 3ayBaKYE, 10 IHOAI i JOrOBOPOM PO3YMIiETHCSA caMe 3000B’ A3aHH, 1[0 BUHUKAE
3 TAKOl yroau, a B [eAKUX BUMAJKaX Il TePMiH 03HAUae JOKYMEHT, 110 (ikcye GakT
BUHUKHEHHS 3000B’ I3aHHS 3 BOJIi BCiX #0T0 yuacHuUKiB [2, . 26].

H.M. €ropos mig morosopom posyMmie i nopuguunuii GpaxT, 1[0 JEKUTH B OCHOBI
3000B’s3aHHA, i came JOTOBipHEe 3000B’sA3aHH, i JOKYMEHT, Y AKOMY 3aKpilljieHO
(hakT BCTaHOBJIEHHA 3000B’ 43aJbHOT0 IPABOBifHOIIEHH [3, c. 428].

IITo crocyerhes mpeamMeTa MOCTIMKEHHSA HAIIOI CTATTi, TO MePIi cIpodu y3araib-
HEHHS HAYKOBOTO BUBHAUEHHS MOHATTS MIJIOOHOT0 TOTOBOPY (KOHTPAKTY) 6yJI0 3pod.ie-
HO ®@.A. Buokraysom ta I.A. Edporom 6isbime cTa pOKiB TOMY B €HIUKJIONEIMIHOMY
CJIOBHUKY, Y SKOMY BOHU 3aIMCaJIH, IO ILTIO0HKH TOr0Bip — Iie OpUAUYHKNE TePMiH Ci-
MeWHOro IIpaBa, AKWH 03HAUa€ BUKJIALEHY B CIEIiaIbHOMY aKTi YyIooy, YKJIAAEeHY J0 Ui
IicJIs BCTYITY B IILI00, 1[0 BU3HAUAE MAMHOBI Ta [esdKi HeMalHOBI BiTHOCHHM, K IOCTA-
I0Th 18 TIUTFOOHOTO COI03Y, AK JIJIA THUX, 0 B3AJIU IILII00, TaK 1 1714 TpeTix ocib, iHTepecu
SAKUX MOKYTH CTOCYBATHCS TOTO UM iHITIOTO 3 OAPYKIKA ab0 ix pasom [4, c. 624].

3riguo 3i cr. 626 IuBinsHOrO KOmEeKCcy YKpainu (maxi — IIK Vkpainm) moroso-
POM € TOMOBJIEHICTH IBOX a00 0ijbIle CTOPiH, CIIPAMOBAaHA Ha BUHUKHEHHS, 3MiHY 41
TPUTUHEHHS IUBIABHUX TpaB Ta 0008’ A3KiB [5].

IInr06HIIE KOroBip 3a CBOEIO IPUPOJIOI0 € 0COOIUBUM PiSHOBUIOM IIMBiIHHOTO JOTO0-
BOpY, cmenudika SKOTO moadrae, 30KpeMa, y TOMY, 110 3a CBOIM cy0’ €KTHUM CKJIaZoM,
axuil BusHauaeTbesd CK Ykpainu, BiH € ciMeliHO-IIPABOBHM, a IpPeaMeT PeryJioBaHHsd,
OCHOBY SIKOT'O CKJIQZIAI0Th BiTHOCWHY BJIACHOCTi, Ma€ IMePeBaKHO IIUBLIiICTUYHI pucH.

IInr06uuIit foroBip peryawoerbes riaasoio 10 CK Yrpainu.

Bigmosigmo go cr. 92 CK Vipaiun niio0Hui Jorosip Moke 0yTH YKJIaA€HO He JINIIe
IPYKIHOIO Ta Y0JI0BiKOM (TOOTO IIOAPYKIKAM), a f 0c00aMu, AKi TOJaIu 3adBY PO Pee-
cTpaittito 1Ty (Hapeuenumu) [6]. OxHAK CTi 3a3HAYNTH, III0 Ha BiAMiHY Bif IILI00HO-
T'0 JIOTOBOPY, YKJIAeHOTO IOAPYKIKAM, AKM HabMpae YMHHOCTI TOTO K JHH, KOJH H0T0
peecTpye HOTapiyc, MLIIOHKH JOTOBip, VKIAAeHUI MijK HapeueHNMH, Ha0yqe YNHHOCTI
JIUIIIE B IeHb peecTpairii mioby [6].

TouaTbCAAMCKYCiiTa BUCIOBIIOITHCA Pi3Hi MOTIAAM3TPHUBOLY IPABOBOI IPU PO IITIIIO-
Omoro gorosopy. [{lum nuranHAM 3aliManucsa Taki Haykosii, Ak O.A. fBop, I.€. Kpacsko,
M.B. AnrorosbcrKa, [.B. dKuninkosa, O.B. [I3epa, F0.C. UepBonwuii ta inmri.

OxpeMi I0PUCTH BBAMKAIOTH IIIIOOHNH JOrOBip PisHOBMUIOM IOAPYKHIX ZOrOBOPiB
[7, c. 45]. Ha nymky }0.C. YepBoHoro, MIi00HII JOTOBID € CiMeiHO-IPaBOBUM JOTO-
BOPOM, OCKiJIbKM H10TO cy0’€KTaMu € JKIlle MOAPY KK [8, c. 175].

ITosumito O.A. fIBop 11010 IIII0OHOTO TOTOBOPY AK JOTOBOPY IPO CIiIbHY Aisib-
HicTs moApy:K:Kka Oyso migmano kpurumi [9, c. 8]. Is mboro mpuBoay I1.€. Kpacbko
3a3HAYWB, 1[0 JOTOBOPY PO CHiNBHY AiAJBHICTH He IPUTAMaHHE 3yCTPiUHE HAJaHHA
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CTOpOHAMMU IEBHUX MaTepianbHuX 6jar. [HTepecu cTOPiH y MbOMY JOTOBOPi € OJHO-
pigHMMM, YOTO He MOKHA CKA3aTW MPO ILIIOOHWI JOTOBip, e KOKHA CTOPOHA Mae
cBilt maitHOBH iHTepec [10, c. 80-81].

[.B. 'KurinkoBa sagHaumIa, 1m0 MLIIOOHUN KOHTPAKT, AK 1 OyAb-aKui iHIIWH 1m1-
BiJMIbHO-IIPABOBUI IOr0OBip, Mae 0COOJMBOCTI, AKi JAIOTh 3MOTY PO3IJIALATH HOTO SIK
OJIMH i3 BU[iB JOTOBOPiB, 1110 YKJIAAAIOThCA TOAPYXKKAM [11, ¢. 109].

3a pesyJabTaTaMu aHAJNi3y MOBUIIN 3raflaHUX YUEHWX HATOJOCUMO, IO IHIIH00-
HUH JOTOBIp € Pi3HOBMOM IMBiJILHO-IPABOBUX JOTOBOPiB, AKOMY IPUTAMaHHI AK
3arajbHi 14 0yab-AK0I yroau o3HAKH (Ma€ BiAIOBiaT OCHOBHUM BIMOI'aM, II[0 BU-
CYBaIOTHCA M0 MUBITHLHO-MIPABOBUX MPABOUYMHIB, 1 3a (popMoOI0 yKIaMeHHA, 1 3a 3Mi-
CTOM), TaK i cnerudiuHi (0co0uBUI Cy0’ €KTHUI CKJIAM, 3MiCT i TpegMeT ZOT0BOPY).

[ITomo ocobauBOCTEH Y0 €KTHOTO CKJIAAY IIHOTO BUAY MPABOUMHIB CJIiZ 3poduTn
meBHi 3ayBaskeHHA. OCKIIbKU NIIIOOHUE JOTOBip MOKe OyTH YKJIAZEHO SK IO Jep-
JKaBHOI peecTpamnii o6y, Tak i B OyAb-AKMii yac mepeOyBaHHSA B 3aPEECTPOBAHOMY
061, To cy6’eKTaMu MIJIIOOHOT0 TOTOBOPY MOMKYTH BUCTYIIATHU AK MOAPYKIK, TaK
i ocobu, aKi mogaau 3aABY IPO peecTpaliiro naw0y (Hapeueni). Y pasi, KoIu ILII06-
HUH JOTOBip yKJIagaeThcAd ocobaMu, IO MAOTh HaMip OAPY:KUTHUCH, BiH Habupae
YMHHOCTI 3 THA peecTpallii maoby, To6TO BBaKAEMO 3a JOIiJbHE PO3TJIALATH HOTO
K YMOBHUU IPABOYMH i3 BiKJIa0aIbHOI0 YMOBOIO. SIKII[O CTOPOHY BiIMOBIATHCA BiJl
HaMipy OPY:KUTHUCH, TO JKOJHUX IPABOBUX HACHIAKIB i3 haKkTy YKIaZeHHS NI00HO-
T'0 IOTOBOPY He HaCTaE.

Tarko:X I[iKaBUM IOHUTAHHAM € BiK, 3 SKOTO 0CO0M MOJKYThH CAMOCTIHHO YKJaja-
TH ULIIOHWHI moroBip. Bim cmiBmamae 3i mioOHMM BiKOM Ta BCTaHOBJIOETHCS, Bif-
moBigHO 10 u. 1 cr. 22 CK VKpainu, o4 40JI0BiKiB i A4 KiHOK y BiciMHAIIATL PoO-
kiB. OgHaK B 0COOJMBHX BUIAJKAX ILIIOOHMHI BiK MosKe OyTu sHuKeHO. Tak, sTigHO
3 u. 2 ct. 23 CK Vxpainu ocoba, fKa gocaria MicTHAAIATH POKiB, Ma€ mpaBo MOJATH
BiAMOBigHY 3a5BY, i 3a pillleHHAM CYAY iii MoKe OYTH HaJaHO IpaBo Ha IL100. ITpore me
MO:KJIMBO JIMIIIE 32 YMOBH, IO VKJIaJeHHA ILI00Y B TAKOMY BUIIAAKY Bifmosigae ii iH-
repecaM. HemoBHOIiTHS 0c00a, KA OTpUMaJIa A03BiJI Ha YKJIaAeHHd ILTI00Y, Mae IPaBo
VKJIacTH MLTio0Hui norosip. IIpore gy mporo HeobxinHa, sriguo 3 u. 2 cr. 92 CK Ykpa-
imm, mucbMoBa 3rofa ii O0aThKiB a0 MiKJIyBaJbHMKIB, 3acBimueHa morapiycom. Imima
CIpaBa, AKIO TaKa ocoba BiKe 3HAXOAUTHCS B 3aPEECTPOBAHOMY IILITI00i. ¥ IbOMY pasi
3rofia 0aThKiB 200 MiKJyBaJIbHUKIB He MOTPiOHA, OCKIIbKY HEIIOBHOIITHIM, YKIa4aI0uUN
LTI00, HaOyBae Ai€3[aTHOCTI B TOBHOMY 00Cs31 3 MOMEHTY #ioro yKIageHH [5].

YMoBH AificHOCTI MIII0OOHOIO JOTOBOPY TaKi K, AK YMOBHU AiliCHOCTi Oy Ib-IKOTO IIH-
BiJILHO-IIPABOBOTO JOTOBOPY, IIPOTE 3MiCT HI0T0 He TOBUHEH CYIIePeUNTH 3aK0HY. S0Kpe-
Ma, IIII0HWH JOTOBip He MOJKe 00MeXXKYyBaTH IpaBa MOAPYKIKA, MICTUTH iHIIII YMOBH,
AKi CTaBJIATH OZHOTO 3 TOAPYKIKA Y BKPANl HECIIPUATINBUH MaTepiaabHUR cTan abo cy-
IepevyaTh OCHOBHUM 3acajaM ciMeiHoOro 3aKoHOoxaBcTBa [12].

CimeliHU# KOomeKC YKpaiHM He BKa3ye Ha Te, AKi caMe YMOBYU BU3HAIOTLCA iCTOTHM-
mu. OpHak i3 cyTi # smicty cr. 153 IIK Ykpainu Ta camoro ILII00HOTO JOTOBOPY IIOCTAE,
IIT0 CYTTEBUMY BU3HAIOTHCA TaKi yMOBH, AKi HeoOXimgHi 114 mMboro BuAy morosopy. Ma-
I0ThCS Ha yBasi yMOBH, III0 BiZoOpasKaTh HOTO MpUPOAY. BpaxoByouu Te, IO MLII00-
HUY IOTOBip Ma€e KOMILJIEKCHUH XapaKTep, iCTOTHUMY I HHOTO € YMOBH, AKi CTOCYIOTH-
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cd #oro mpeaMeTa, a TaK0K CTPOKY BUKOHAHHSA (AKIIIO YMOBM JIOTOBOPY MAalOTh 03HAKHU
CTPOKOBOI yromun).

Kpim Toro, ciig 3BaskaTu Ha Te, IO KOMKHA 31 CTOPiH Ma€ MpaBo HAMOJATATHA HA
V3TOJKEeHHI TAKWX YMOB, AKi 32 CBOIM XapaKTepoM He € HeoOXiAHUMU IS MIII00HOTO
noroBopy. Ili yMOBU TaK0K BU3HAIOTHCA iCTOTHUMHU.

Kpim icroTHUX yMOB, BHOKPEMJIIOIOTH TAKOK YMOBY 3BUYAHI 11 BUTIATKOBi. 3BU-
yafHUMU BUBHAIOTHCA TaKi yMOBH, 3TafiKa PO AKi B TEKCTi 0TOBOPY He € 000B’ A3K0-
BOI0, OCKiTbKY BOHU TIepe0avaloThCAa 3aKOHOJaBCTBOM i CTAIOTh 000B’ A3KOBUMMU A
CTOPiH BHACJiZOK caMoro (DaKTy YKJIaAeHHA NIII0OHOT0 JOTOBOPY.

Tak, HATpUKJIaj, He 000B’A3KOBO BKJIIOUYATH IO IIIIOOHOTO JOTOBOPY YMOBY IIPO
HENPUIIYCTUMIiCTh OHOCTOPOHHBOI BiIMOBY BiJl BUKOHAHHS YMOB IIIJII00HOTO JOT0BO-
py abo 3MiHY #O0TO YMOB B OJJHOCTOPOHHBOMY TIOPAAKY, OCKiJIBKM HEITPUIYCTUMICTh
OJHOCTOPOHHBOI BiIMOBY BiJi BUKOHAHHA 3000B’ A13aHHA Iepea0avacThCsa 3aK0OHOIaB-
cTBOM, 30Kpema cr. 162 IIK Vrpainu.

Ha Bigminy Bijg 3BuuaiiHuXx, BUMAJKOBI YMOBHY XapaKTepU3yIOThCA TUM, IO 34 I10-
TO/)KeHHAM CTOPiH JOTOBOPY 3MiHIOIOTH MOJOMKEHHSA TUCIO3UTUBHUX HOPM 3aKOHO-
naBcTBa. Tak, y ciMeliHOMY 3aKOHOJABCTBI 3aKPIIII0ETHCA MPUHITUII CITIJIBHOI CYyMi-
CHOI BJIACHOCTI Ha MaiiHO, HA0yTe MOAPYKIKAM 3a yac HLI00y. Ilogpy:RKa 3MiHIOE I8
CBOEI0 YTOZ0I0 (IILTI0OHUM JOTOBOPOM) i BCTAHOBJIIOE PEXKUM PO3/iJbHOI BIACHOCTI HA
Bce MaiiHO. [lopiBHAHO i3 3aKOHOZABUMMY BUMOTAMY IIPO CIILJIBHICTD MafiHA IOAPY K-
JKA 1A YMOBA BUSABJIAETHCA BUIATKOBOIO.

IIpoTe ciixg mam’saraTu, 10 He3aJIeKHO Bi XapaKTepy yMOB, TOOTO He3BaKAUN
Ha Te, y¥ OyJ¥ BOHU iCTOTHUMU, 3BUUAMHUME a00 BUMATKOBUMMU, MicJId YKJIaTeHHI
ILII06HOTO JOTOBOPY, AK, 0 pedi, i 0yAb-AKOTO0 iHIITOT0 JOTOBOPY, BOHU CTAIOTH OJHA-
KOBO 000B’ I3KOBMMM JJIS CTOPiH, AKi MaIOTh iX JOTPUMYBATHUCH.

TakuM ynuHOM, TIpaBa i 000B’A3KM CTOPiH BUHMKAIOTEH Y MOAPYKIKI 3 MOMEHTY
IOCATHEeHHA HUMU 000TiIbHOI 3T01 3a BCiMa iCTOTHUMY YMOBaMHu JOTOBODY.

TomoBHY MeTy HIIOOHOTO TOTOBOPY CTAHOBUTH HAJAHHSA TMOAPYIKIKIO MOMKJIUBO-
CTi BperyJiOBaHHA MaWHOBUX BIIHOCHH 3a B3a€EMHOI0 3rojgoio cTopiH. Ile o3Hauae,
110 TMapa MOKe BU3HAUKUTH CBOI B3a€MHi mpaBa Ta 000B’ A3KHU (AK HOAPYKIKA MiK CO-
6oto Ta/ab0 AK 6ATHKiB MiK HUMU ¥ HiTbMU) BUHATKOBO MaTepiaJbHOTO XapakTepy,
a came: TPAaBOBUU PEXUM HAJNEKHOTO TMOAPYIKIKIO MallHA, TMOPAAOK KOPUCTYBAHHS
JKUTJIOM, TUTAHHA HAJaHHA yTPUMaHHA.

fx sasHauae i3 mporo mpuwBoxy M.B. AHTOKOJBCBKA, OCHOBHA IIPAaBOBa MeTa
ILII00HOTO TOT0BOPY — BUBHAUEHHS NMPABOTO PEKUMY MaliHa MOAPYMKMKS Ta iHIIUX
MalHOBUX B3aeMOBifHocHH Ha MaiiOyTHE. A.C. IBaHOB BU3HAUA€ METY ILIIOOHOTO I0-
TOBOPY TaK: 3MiHUTH 3aKOHHUH PEKUM MaiiHa MOAPYKIKA 111 MAKCUMAaIbHOTO IPH-
CTOCYBAHHSA I[LOI'0 PEXKUMY IO MOTPEd MOAPYMKKdI. Y PesyabTaTi 3MiHM 3aKOHHOI'O
PeKUMY BUHUKAE PEIKUM JOTOBIpHUI, AKUH MeIlo iHaKIlle BU3HAUae MaliHOBI IpaBa
Ta 000B’A3KM MOAPYKK [13, c. 166].

IlizcymoByloun ckasaHe, BBAXKAEMO 3a JOIiIbHE PO3TIALATH HIIIOOHWI JOrOBip
AK 0c00JTMBUI Pi3HOBU[ IUBIIBHO-IPABOTO JOTOBOPY 3i cnenudivHMMy 03HAKAMHU,
IpUTaMaHHUMU CiMeHHO-TPaBOBOMY IIPABOUYUHY, a caMe:
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a) MLTI00HU oToBip Mae cuenudivauii cyd’ eKTHUM cKaazx. Tak, oro yuacHuKa-
MU MOXKYTh BUCTYIIATH 0CO0H, 1[0 BiKe IePe0yBai0Th Y ILII001 (IOAPYIKIKI), a TAKOMK
Ti, AKi MOfaJIu 3aABY PO peecTpaliio by (HapeuyeHi);

0) 00’eKTOM IILIIOOHOI'O HOrOBOPY BUCTYIIA€ He JIKIIE Te MAWHO, AKe IMOAPYIKIKSI
Mae Ha MOMEHT YKJaJeHHS KOHTPAKTYy, a i MaliHO, AKe 0y/e IPUAOaHO MOAPYKKIAM
y Maii0yTHHOMY;

B) ILIIOOHMI MOTOBip Mae KOMILIeKCHHUM xapakTtep. Tak, g yroza MoKe MiCTH-
TU TOJIOKEHHA, AKi CTOCYIOThCSA He JIUIIIE TPABOBOT0 PEXKUMY MaliHa, a I YMOBH PO
HaJaHHA YTPUMAaHHS MOAPYIKIKAM, a TAKOXK YMOBHM IOJ0 YTPUMAaHHA JUTHHU i BU-
ILJIaTH aJTiMEeHTiB.
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Anoranis

T'opmarn IO. B. IllmoOuuii qoroBip fAK piSHOBMA NMBIIBHHX [OroBOpiB y cimeiiHomMy mpasi
Yxpainu. — CrarTa.

¥ crarri aHani3yeThCs MUTIOOHUI JOTOBID AK 0COOMUBHIT PiSHOBU/ I[UBLIHHO-IIPABOTO OTOBOPY. OKpema
yBara 3BepTaeThes Ha crenudiuHi 03HAKY I[OT0 JOrOBODY, AKi IpUTaMaHHi ciMeiHO-IPaBOBOMY IIPABOYLHY .
Heranisyerbes cyd eKTHUI CKJIaT, 060’ €KT Ta KOMILIEKCHUAN XapaKTep MITI00HOT0 JOr0BOPY.

Kawoyosi carosa: [oroBip, MUBLIBHUN JOTOBID, MLIIO0HIH JOTOBip, Y0 €KTH JOTOBOPY, 3MICT JOTOBODY,
MpeMeT I0T0BOPY, 00’ €KT JOrOBODPY, crenudiuHi 03HAKH JOrOBOPY.
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Annoranusa

T'ogpman FO. B. BpauHblii K0roBop Kak PasHOBUTHOCTH TPAakJaHCKMX XOTOBOPOB B CeMeHOM IIpaBe
Yxpaunnst. — CTaTba.

B craThe anamusupyercs GpauHBIi JOrOBOP KaK 0CO0EHHAS PA3HOBUAHOCTD TPAXKJAHCKO-IIPABOTO OT0-
Bopa. OrzespHOE BHIMaHUe obpaIaercs Ha cruenuduueckue IPUSHAKY TAKOTO JOTOBOPA, KOTOPbIE IIPUCYIII
ceMeiHO-IPaBoBol cuenke. [leTanusupyercs cy0ObeKTHBIN COCTaB, 00bEKT U KOMILIEKCHBIN XapaKTep Opau-
HOTO JJOTOBODA.

Eatouesvle ci08a: [Or0BOp, TPAXKJAHCKUI JOTOBODP, GPAUHBIi 1OTOBOD, CYO'bEKTHI JOTOBOPA, COJEPIKAHIE
ZOTOBOPA, IPEIMET J0T0BOPa, 00BEKT LOr0BOPA, CrenuduiecKie IPHSHAKY JOTOBOPA.

Summary

Hofman Y. V. Prenuptial agreement as a kind of civil contract in family law of Ukraine. — Article.

The article analyzes the prenuptial agreement (marriage contract) as a special kind of civil law con-
tract. Special attention is drawn to the specific features of this contract, which are inherent in a family
law transaction. Subjects, object and the complex nature of the marriage contract are considered in detail.

Key words: contract, civil contract, prenuptial agreement, subjects of the contract, content of the con-
tract, subject matter of the contract, object of the contract, specific features of the contract.



