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Summary

Korotka N. A. The right of an individual to information about their health, the right to privacy of
health. — Article.

The article is devoted to the concepts of “the right of an individual to information about their health”
and “the right to privacy of health” as well as the investigation of regulatory consolidation above rights at
national and international levels.
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YIEK 347.4
0. 1. Yepninescovra

MHOFHHHICTD OCIB ¥ JEJIKTHUX 3O0BOB’A3AHHAX
3A YYACTIO HEITOBHOJIITHIX OCIB

Beryn. BigmkogyBanHA ITKOAM, 3aBIaHOI HEIIOBHOJIITHLOI 0CO00I0, UiTKO BpETy-
JIbOBAHO HA 3aKOHOZABUOMY PiBHi. BogHouac Ha mpakTuii icHyI0OTh IpoOJIEeMHI ITHTAH-
Hd, IIT0 CTOCYIOThCS BiJIIIKOAYBAHHS OaTbKaMU UH 0c00aMu, IKi iX 3aMiHIOIOTS, ITKOIH,
3aI0/IiAHOI HEIOBHOMITHIMHU. ¥ CBOIO Uepry IHUTaHHA cyOcuaiapHOi BifmoBigaapHOCTI
i cyOcumiapHUX OOpPKHUKIB y 3000B’A3aHHI HEPO3PUBHO OB’ A3YETHCA 3 MPOOJIEMOIO
MHOKUHHOCTI 0¢i0 y mJesrikTax.

IHCTHTYT BigIIIKOAYBAHHSA ITKOAY, 3aBAAHOI HEIIOBHOJIITHBOIO 000010, 0yB 00’ €KTOM
HAaYKOBHUX JOC/IiIKeHb 0araTb0X HayKOBIIiB, cepej SKUX cIif BuokpemuTu mpaiiI. iKu-
nirkosoi, T. KiBasnosoi, O. Orpaguosoi, C. IIpuctynu, P. Crepanuyka, M. JIorsirosoi,
C. Pemensaxa, O. IlepkoBHoi. BogHouac MHOMKUHHOCTI 0¢i0 y 30008’ A3aHHI MpuCBIUe-
HO Haykosi mpari C. Bopgoscekoro, @. I'asse, B. T'osnesincekoro, H. Kysuemosoi,
M. Moxssxko, JI. Mopauz’epa, M. Ocunosoi, C. Capbaima, O. Tapas, I'. Illepienesuua
Ta iHIUX YUeHUX.

ITocranoBka 3aBmanHHA. MeTolo CTATTi € aHANII3 JeMiKTHUX 3000B’d3aHb 34 YUACTIO
HEMIOBHOJIITHROI 0c00H.

Pesyasratu gocaimxenus. Bigmosigno 1o momoxkens cr. 1179 I[uBiibHOrO KomeKCy
Yxpainu (gaai — [IK Ykpainu) ogHieio 3 mifcTaB BUHUKHEHHS TEJiKTHUX 3000B’A3aHb
€ 301 AHHSA IIKOAY HETTOBHOIITHROI0 0c00010. HeaMinuuMu cy0’eKTaMu TaKOTO JeliK-
Ty € 0Op:KHUK i Kpegurop. Bop:KHUK — 11€ 0co0a, AKa 30008’ 13aHa BiAIIKOAYBATH 3aB/a-
HY IIIKOJY; KPeJUTOPOM € moTepiianii. [leqikTHe 30008’ 13aHHA CIPAMOBaHe Ha Te, 1100
IIOHOBUTH IIPaBa MOTEPIILIOro 3a PaXyHOK 3allofifoBaua IIKoLu abo ocodu, AKa € BifIo-
BiZlaTbHOIO 3a IIKOAY. ¥ HAYKOBil Ta HaBUAJIBHIN JiTEpaTypi BUAIIAIOTH TaKi migcTaBU
(ymoBm) BizmoBifampHOCTI:

1) daxT samogisIHHA KON,

2) mpoTuIpaBHiCTh MOBEAiHKY 3amojioBaya (xoua B u. 4 cr. 1166 IIK Ykpainu ra-
KOK 3a3HAUEHO, ITI0 ITKO/Ia, 3aBAaHa IPABOMiPDHUMHU IifMH, BiIIIIKOZOBYETHCA Y BUIA-
IKax, BeranoBiaeHux IIK Ykpaiuu ta iHmmuMu 3aKkoHaMY, HATTPUKJIA[, BiANIKOAYBAHHS
IIKO/Y, 3aBJAHOI B CTaHi KpaliHbol HeoOXigHOCT);

© 0. 1. Yepninescoka, 2014



Axmyanvui npobaemu depicasu i npasa 269

3) IpUYMHHUN 3B’ A30K MiK IPOTUIIPABHOIO TOBEiHKOI0 Ta 3aI0LiAHOI0 IITKO/00;

4) BuHA 3am0/[iT0BayYa ITKOY (BOJHOYAC, BpaxXoByloun moyoxkeHHa 4. 1 cr. 1167 ITK
Yxpainnu, y BUsHAUeHNX BUNAAKAaX HAABHICTb UM BiCYTHICTh BUHU He MOXe OYTU BHU-
pimraIbHUM YMHHAKOM 3a HaCTaHHS BiAIOBiZANBHOCTI 3a 3aBHaHy IIKOAy. SIK Bimomo,
BiAmOBifaNbHiCTh 6e3 BUHU y BUMIAAKAX, IPSAMO BCTAHOBJIEHUX 3aKOHOM, € 0COOJIUBICTIO
UBiIBHOI BigmoBiamsHOCTI) [5, €. 2735 8, ¢. 692-694].

IlenikTHOMY 3000B’SI3aHHIO 3a Y4acTIO HEMOBHOJITHIX (Y pasi 3amomiAHHS ITKOLU
oHHM a00 JeKiTbKoMa HEMOBHOJNITHIMK) IpUTAMAaHHI TaKi /K mijcTaBu, 3a HAABHOCTI
SKMX HACTAE BiAMOBiJaJbHICTE 3amoiloBaya IKOAY, AK i OyAb-AKOMY iHIIIOMY 3000B’-
SI3aHHIO 100 BiITITKOAYBAaHHA 3aBAAHOI IIKOAK. Pa3oM i3 THM, K CBiIUUTD aHAJIi3 UMH-
HUX IIPaBOBUX HOPM i CyZ0BOI MPaKTUKU, IILOMY BUIY 3000B’A3aHb MpUTAMaHHA HU3KA
ocobmBoCTel. X moCTifKeHHES € AKTYaTBPHIM, OCKLIBKT Mae Ge3Imocepe/iHiil BIINB Ha
IIPaBO3aCTOCOBHY AifANBbHICTD Ta CIPUATHME BUPOOJEHHIO ONITUMATHHUX 3aK0HOJABULNX
MigXOMiB 11 3a0e3eueHHs 3aXUCTY MPAB IOTEPILINX 0Cib.

Taxk, ocobuBOCTAMY 3000B’ A3aHHSA IOAO BiAIIKOAYBAHHSA IITKOAW, 3aBIAHOI HEIO-
BHOJIITHBOIO 0C00010, € TaKi: cy0 €KTHUI CKJIaL TAKOro JeJiKTy, YMOBY BiAMOBigambHO-
CTi 3a 3aTOiAHY IITKOAY Ta MOPAAOK ii BimmKkoxyBanHd. I1i ocobimBoCTi € TiCHO B3aeMo-
0B’ A3aHIMU.

3amopiroBaueM mKoxu € (pismuna ocoba y Bimi Bix 14 mo 18 pokis, sgxa BoJomie He-
TIOBHOIO 260 X MO:Ke Ha0yTu MOBHOI MUBiIbHOI AiesgaTHoCTi. 3rigHo i3 4. 1 cT. 1179 IK
Yxpainu HeITOBHOJIITHSA 0co0a BifIIoBiae 3a 3aBIaHy Helo IIKOAY CAMOCTiHO Ha 3arajib-
HUX mifgcraBax. BpaxoByoun Te, 1110 HEIIOBHOMITHA 0c00a MOKe He BOJOITH I'POLIOBH-
MU KOILITAMH UM MAWHOM, JOCTATHIMM JAJIS BiJIIKOAYBAHHS 3alOMisiHOI IIKOAM, V U. 2
cr. 1179 IIK Vrpaiau 3akpimioeTses, 0 3aBAaHa IMKO/a BiAITKOJOBYETHCA B YACTII,
AKO1 He BUCTauae, abo B MOBHOMY 00ca3i OaThbKaMu (YCHHOBIIOBAYAMHU) UK ITiKJIYBaJIb-
HAKOM HEIIOBHOJITHBLOI 0c00M, AKIINO BOHU He JOBEAYTH, L0 IIKOLA OyJja 3aBiaHa He
3 ixHbol BuHH. Te caMe mpaBUJIO i€ 1100 0cO0M, IKa mepedyBac B 3aKIal, AKU, 3TLIHO
i3 BaKoHOM, 3[ilicHIOE TTT0A0 Hel (QYHKIII miKayBadbHUKA. TOOTO OCHOBHUM CY0’€KTOM
BimmoBizanbHOCTI (0OP:KHMKOM) Il Yac 3amoigHHA IMKOAU HEIIOBHOJITHBOIO 0C000I0
€ came I ocoba.

Bogmouac ciif sasHaumnTH, 10 BiCYTHICTH KOIITIB UM MaiiHa B 0C0O0i CIPHUYMHIOE
TOKJIaleHHA 000B’A3KY IITOJ0 BiAIIIKOAYBaHHS INMKOAYM Ha ii 6aThbKiB (YCHHOBIIOBAYIB)
a00 MiKJyBaJbHUKA — JOATKOBUX (cyOcumiapHux) O0p:KHUKIB. IIpu mboMy MOKJIageH-
Hs T04aTKOBOrO (cybcuaiapHOro) 060B’A3KY Ha 0aThKiB (YCHHOBUTEIIB), MiKIyBaIbHE-
KiB Ta iHIIKX 0ci0 He 3MiHIOE MPABOBOTO CTAHOBHMINA HEIIOBHOJITHLOI 0COOM: BOHA BCe
OJHO 3aJIHMINaeThesa cy0’eKToM BipmosigzanbprocTi. Takuii migxin om0 BigIIKOAYBaHHS
3aBJIaHOI IKOY 3aKOHOJaBUO BCTAHOBJIEHWH 1JId 3a0e3IeueHHsA IPaB MOTePIIInX 0cib.

OpmHiero 3 yMOB TIOKJIaIeHHA BiIIOBiJAJILHOCTI 3@ 3aMOiAHY IKOLY Ha OAThbKIB He-
ITOBHOJIITHROI 0c00M UM 0¢ib, AKi X 3aMiHI0IOTE, € IPOTUIPABHICTD Aiif HEIIOBHOJITHBO-
ro. ImeThesa mpo 3arajbHE IPABIJIO Te€HEPAJIBLHOTO JeTiKTY B IIMBiIbHO-IPABOBUX BigHO-
CUHAX, dKe mependavae, 110 IPOTUIIPABHUM € OyIb-aKe 3aBIAHHS IITKOIY iHIMii 0c00i.
Ha gymky P. Ilunmeriyca, moBeiHKa, KA € MIPUYNHOKO 3aMOJiAHHSA IIKOIU, 3aBKIN
Oy/ie MPOTUIIPABHO0, OCKiIbKY BOHA MTOPYIIIYE FapaHTOBaHe IPaBo iHIIoro. BunaTkamu
i3 poOTO MpaBMIIa € He0OXifHA 060pOHA, HAA3BUUANTHII cTaH ToImo [ 7, ¢. 49-50].
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Oxpim Toro, Tpeda JoBeCTH NMPUUNHHUN 3B’ 30K MixK 3aII0JiSHOIO IIIKO00 I AiaMu
Ta/abo 0e3miAIbHICTIO 3amofil0Baya MIKOAMW Ta BUHY OCTAHHBOTO. Y CBOIO UEpPry Y BH-
magKy 3 JOJATKOBUMU OOPKHUKAMY BIMOTY II[OJ0 IPOTHUIIPABHOCTI iX IOBeJiHKHU 3aK0-
HOZABUO He mepemdaueHo. IIpoTe UiTKO BM3HAUEHO, III0 BOHU BiAITKOZOBYIOTH IIKOAY,
3aBJAaHy HEMOBHOJITHLOIO 000010, TiIBKM 34 YMOBH HeJOBeJeHHs iXHHOI HEBUHYBATO-
cTi B cuTyatii, aka ckjaanaca. OTiKe, y TAKMX BHUMAAKaX MAEThCA Ha yBasi HaBIiTH He
BWHA, a BJacHe IPOTUIIPABHICTH Aili/6e3idabHOCTI OaThbKiB HEITOBHOJIITHROI 0CcO0M UM
oci0, axi ix 3amMiHI0TE. 3a3HaueHa MIPOTUIIPABHICTD HOJIATAE B He3MifICHeHHI HUMU Ha-
JIEJKHOTO BUXOBAHH I JOIVIALY 3a AUTHHOIO BCyIIepey mooxKeHHAM CiMeliHOT0 KoJeKCy
Yxpainm.

TakuM YMHOM, IIepIa 0COOIUBICTE JAeNiKTY — cy0’eKTHHUI CKJIaL — BKJIIOUYAE B cede
IBa KoMIoHeHTH. [lepinii BuUsHaYAE, 10 OCHOBHAM OOPKHIKOM € HeIIOBHOJIITHS 0c00a,
a Ipyrui, 0 y BUIASKY HeJOCTATHOCTI B TaK01 0c00M MaliHa [ BiSIIKOAyBaHHS 3aB/a-
HOI IIIKO0/1 0008’ 130K II[00 BiJIIKOAYBAHHA 3aKOHOJABYO IIOKIafA€ThCA Ha i1 0aThKiB un
ocib, aki ix 3aMiHOTE. BogHOUAC YMOBY BiAIIKOAYBaHHS IIIKOAY SK JPYra 0CO0INBIiCT
JeJIKTY 3a y4acTi HeTIOBHOJIITHBOT 000U TaKOXK MicTATH 1Bi cKJamoBi. Ilepima ymosa mo-
JIATA€ B TOMY, II10 B HEIIOBHOJIITHLOI 0c00H, IKAa BiIIIIKOIOBYE IIKOAY CAMOCTiHO, IIOBHUH-
HO OyTH TOCTaTHLO MaiiHa Ta,/ab0 IPOIITIOBUX KOIIITiB AJId TAKOTO BiAIIKoAyBaHHA. [Ipyra
yMoBa HabyBa€e aKTyalbHOCTI TiIIBKY TOMi, KOJIU IepIlla He BUKOHYETHCA (HEIIOBHOMITHSA
ocobaHe BOJIOi€ JOCTATHIM MaHOM )1 OJIATAE BTOMY, ITIO /1A CTATHEHHA BiIIITKOYBAHH
3 JOJATKOBUX OOPIKHUKIB MOBMHHA OyTH HeJOBEJEHO0 iXHSA HEBUHYBATICTD ¥ 3aII0isdH-
Hi mKozxu. BapTo akIeHTyBaTH Ha TOMY, IIIO JOBEIEHOO TOBUHHA OyTU He BHUHA, a caMe
HEBUHYBATICTh, OCKIIbKY B JETiKTHUX 3000B’s3aHHAX, 3rigHo 3i cT. 1166 I[K Ykpai-
HU, BUHA 3aM0/i10BaYa MIKO/U IPE3IOMY€EThCsA. TpeTd 0co0auBiCTh — MOPALOK BUKOHAH-
Hs — IIOJIATA€ B TOMY, III0 IOPSJ 3 OCHOBHUM OOPKHMKOM BU3HAUEHO KOJIO JOJATKOBUX
OOpKHUKIB, AKi 3000B’dg3aHi BIAMIKOAYBATH 3alOLIAHY IIKOAY 3a MIPAMOI0 3aKOHO-
JaBUOI0 BKA3iBKOIO.

OKpeMo BapTo 3a3HAUUTH, 1[0 3 JOCATHEHHIM HEIIOBHOJIITHBOIO 0C00010, AKA 3aBAAJIA
IIKO/IY, IOBHOMITTS 000B’ 430K 0aThKiB (YCHMHOBJIIOBAUiB), MiKIyBaJIbHUKA UK 3aKJIaLY,
SKi 32 3aKOHOM 3IiMCHIOIOTH IIOA0 Hei PYHKIT mMiKIyBaJIbHIKA, BiAIITIKOAYBATH IITKOLY
npunuugeTsed. [Ipu mbomy B 4. 3 cr. 1179 IIK Ykpainu nepexdaueno, 1o mei 0608’ -
SI30K TAKOXK IPUINHAETHCA, KOJIU HEIIOBHOJIITHS 0c00a 10 TOCATHEHHSA ITOBHOJIITTSA CTa-
He BJIACHHKOM MaliHa, JOCTATHBOI'O [JIA BiAIIKOAYBaHHS IIKOLM.

3arajiom y JIeiKTi 3a y4acTi0 HEIOBHOJMITHROI 0c00M HeThesd PO cybeuaiapHy Bif-
MOBiIaJbHICTD, KA BUHUKAE BHACIIOK IPAMOI BKa3iBKY 3aKOHY. Takuii pisHOBU] BiJI-
TTOBiJaIbHOCTI Iepeabauae, 10 y BUMAKY He3aJ0BOJIeHHS 3aKOHHOI BUMOTY OCHOBHUM
0OP!KHUKOM KPeIUTOP Mae IIPaBO BUMAaraTy BHKOHAHHS HEeJOTOBIpHOTO 3000B’I3aHHA
iHIITUM (TOJZATKOBUM, CyOcuAiapHUM) 60p:KHUKOM. IIpu oMY KpeguTop He Mae mpaBa
Bifipasy mpex’ SsBUTH BIMOTY HOAATKOBOMY OOP:KHUKY, He IIpeJ’ IBUBIIN il 0CHOBHOMY.

IIpoinmocTpyeMo HaBeleHi 3aKOHOZABUI HOPMHU ¥ HAYKOBi TBEPA:KEHHS CYIOBOIO
MPAKTHKOI YKpainu, AKa € 6araToo Ha IPUKJIALY a0 iIHHS IIKOAY HEeIIOBHOIITHBOIO
oco6oto. Tax, y TpaBui 2014 p. ogauM i3 paitonHuX cyAiB [{oHEIbKOI 001aCTi POSTIAHY-
To crpaBy 3a mo3oBoMm OCOBU _1 no OCOBU_4 mpo BimmikoayBaHHSA MaTepiajabHOI Ta
MOPAaJIBHOIL ITKOAU. ¥ CYLOBOMY 3aciaHHi BCTAHOBJIEHO, III0 B OAHOMY 3 HAaCeJIeHUX MyH-
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KTiB cTajacsa JOPOKHBO-TPAHCIIOPTHA IPUT0/a, YHACIITOK IKOI TPAaHCIIOPTHOMY 3aco-
0y, AKUI HAJIeKHUTH MOTEPIILIOMY, OyJ/Ia 3amofigHa IIK04a CBifichKuMH TBapruHaMu (KO-
poamu). Ix mactyxom 6yB HemoBroiTHIN — OCOBA_6. Ik ycTaHOBIEHO Ha TifcTaBi mmo-
SICHEHb CTOPiH, BUCHOBKY PO3CIiTyBaHHSA 3a (aKTOM JOPOKHBO-TPAHCIOPTHOI IIPUTOAN
Ta CXeMH IIPUTOLU, MiAINCAHI CBiqKaM, MeXaHIuHi YIIKOAKeHHI aBTOMOOLIIO0 3aBJaHi
B pe3yJbTaTi ymapy KOpPOBH, AKY IeperaHsIu 3 IOPyIIeHHAM IIpaBusi JOpPOKHBOTO
pyxy. Ilo MmaTepiaJiB cupaBu H0JIyUEeHO IIPOTOKOJI IIPO aAMiHiCTPATUBHE IPABOIIOPYIIIEH-
HA, cKIageHuit moxo BiamoBigaukun OCOBU 4 sriguo i3 4. 3 ct. 184 Kogexcy Ykpainu
IIpo agMiHicTpaTuBHI mpaBomopyiieHud (gani — KYoAII), o nepexbauae BifmoBigaib-
HicTh 0aTHKiB 3a BUMHEHHS X HEIIOBHOIITHIMY IiThMU BiKoM Big 14 mo 16 pokis mpaso-
TIOPYIIeHHS.
HenoBHOTITHIT IOTYCTUB MTPOTUIIPABHICTE Y CBOIX MiAX, AKA IOJATANA B IOPYIIEH-
Hi [IpaBui JOPOKHBOTO PYXY IIiJ Uac MeperoHy CBifiCbKUX TBApPUH IIPOIZHOI0 YACTHHOIO
noporu. OnHaK, K yCTAHOBJIEHO B CyJJOBOMY 3acilaHHi, 3a3HaueHa 0co0a He Mae MaiiHa,
JOCTATHBOT'O /IS BiINTKOAYBaHHSA ITKOAU. TaKoK CcyI JilIII0B BUCHOBKY, 110 MAT! HEIIO-
BHOJIITHBOT'O, JO3BOJIMBIIY HOMY 3iiCHIOBATH IIPOTiH BEJIMKOI poraToi Xynobu o aBTo-
Zoposi, He 3a0e3Meunia BUKOHAHHA HUM BUMOT IIpaBuI JOPOKHBOTO PYXY Iif Uac mboro
mporony. Ile miarBepamnoca # Tum, o npeacrasank OCOBU_4 me Hagam sKOmHUX T0-
KasiB Toro, 110 MIKOY 3aBJaHO HEIIOBHOJIITHBOIO 0CO000 He 3 BUHU HOT0 Marepi, a ToMy
if HeBMHYBATICTD V JOPOKHBO-TPAHCIIOPTHI mpuroi He 6yJa noBefeHa. Kepyouunch mo-
JIO3KeHHAMH CT. cT. 1166 1 1179 [TK Vxpainu, cyn yxBaauB pillleHHS IIPO YaCTKOBE 3a/0-
BOJIEHHS II030BHUX BUMOT. 30KkpeMa, Ha KopucTb OCOBU 1 crarayro 3 OCOBU_4 mare-
pianpHy mKoxy B poamipi 14 164,08 rpH i mopasbhy mikoxy B poamipi 1 000,00 rpx [4].
Amnaunis pirmeHus 403B0JIsg€ CTBEPIKYBATH, 1[0 IPUUNHHNI 3B’ 430K MiK JisiMHU HeIIo-
BHOJIITHBOI 0CO0M Ta 3aBAAHOIO IIIKO/0I0, & TAKOK IIPOTUIPABHICTS TAKMX Ailf 1 IX BUHA
¢ Oessanepeunumu. Copasai, OCOBA 6 mopymuia [IpaBuia JOPOKHBOTO PYXY, IO
B IIiICYMKY IIPU3BEJIO J0 3aII0JiTHHSA IIKOAY II031UBaYYy, a TOMY 30008’ 13aHa i BIAIIKOLY-
Baru. IIlo cTocyeThca BUHM MaTepi HEIOBHOJIITHHOTO, TO BOHA, HA IYMKY CYZY, IOJIATA-
xynobu. QueBuaHO, ieThC He PO BUHY AK YMOBY BiZITOBiaaAbHOCTI, a TPO IIPOTUIPAB-
HY IOBEiHKY, AKa BUPAKAETHCA B HeHAJIeKHOMY KOHTPOJII 3a IiAMU HEIIOBHOJIITHBOTO.
Tomy BBasKaeMo, 110 3aKOHOAABYE IIOJOMKEHHS 1010 0008’ 43Ky 0aThKiB um 0cib, AKi
iX 3aMiHIOIOTH, BiJIIITKOAYBATH IIKOAY, 3aBAAHY HEIIOBHOJITHBOI 0C00010, AKI0 BOHU
He J0BeIyTb, IO ITKOAY 3aBAAHO He 3 X BMHM, HA IPAKTHUII Ma€ AK IO3UTHUBHE, TAK
i HeraTuBHe 3acTocyBaHHsA. [[03UTUBHUM € Te, ITT0 B TaKill cuTyallii inTepecu moTepIio-
I'0 3aXUIIEHO: AKIIO0 BiicyTHE MAiHO B HEIIOBHOIITHRLOI 0CO0H, TO BiJIIIKOZOBYIOTD IIIKO-
Iy ii 6aTbKY (YCMHOBJIIOBAYi) UM MiKJIyBaJbHUK. Heo ik TaKoi cxeMu I0JIATaE B TOMY,
170 Ha MpaKTulli 0yBae CKJIaTHO MPOIECYATbHO JOBECTH BiICYTHICTD UM HASABHICTH BUHU
06aThKiB 2060 0cib, AKi iX 3aMiHIOIOTh, ¥ 3aIMOAiAHHI IITKOAU HEIIOBHOIITHBOIO 0C000I0.
IlomaTKOBO CIIiJ 3ayBaKUTH, 110, IOKJIaal0ur 0008’ I30K IOLO0 BiAMIKOAYBAHHA HA
MaTip HeIIOBHOJITHLOTO, CY/ He HAJaB OIIHKY MOBEJiHKY ITOTEPIILIOro, AKMH, YCBiIOM-
JIIOI0YY MOMKJIMBICTD 3aIOiIHHS ITKOIU TBAPUHOIO, yCe K MPOJOBIKYBAB PyX CTajga Ko-
piB. Taki mii moxxHa 6yJi0 6 KBaTi(hiKyBaTH i AK rpy0y HeobepexkHicTh. TakoXK y pilreHH]
CyIy HiUOTO He 3a3HAUEeHO PO MaTepiabHUM CTaH 3aIojiloBava IMKOIU AK IIPO 00CcTa-
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BUHY, IIT0 MOK€ BPaxOBYBAaTHUCA IIiJl Yac BUBHAUEHHSA PO3Mipy BifmKogyBaHHA. Takum
YHHOM, IIiJ Yac MOKJAaJeHHA 000B’ 3Ky 3 BiANIKOAyBaHHA 3aBAAHOI IIKOAM HA 0aThKiB
HEIIOBHOJIITHROTO HE MOKe WTHCS PO MHOKUHHICTh HA CTOPOHI 3amofiroBayua (00p:KHU-
Ka B IeJiKTHOMY 30008’ A3aHHi). IqeThesa nuiie mpo 0CHOBHE CyOcuaiapHe 30008’ I3aHH .

He meHII I[iKaBOIO € CIIpaBa, POSTISHYTA OTHUM i3 MiCbKPallOHHUX CYAiB 3amopiss-
Kol obj1acTi, mpo BiAIIIKOAYBAHHS LIKOAHU, 3aBJAHOI YIIKOMKEHHAM 340poB’d. Cymom
BCTaHOBJIEHO, 110 HemoBHOMITHIN (OCOBA _3) 3aBmaB TilleCHUX VIITKOAKEHb HEITOBHO-
JITHBOMY CHHY IO3UBAUKH, IO MiATBEPIKYEThCA BiMIOBITHUMY MEIMUHUMU JOKyMe-
HTaMU, IIOCTAHOBOIO IIPO 3aKPUTTSA KPUMiHAIBHOTO MPOBAJKEHHA Ta MOBiZOMICHHIM
MeniTomobChbKOI MiMKpalloOHHOI IPOKYPATypHU. ¥PaxOoBYIOUW IOJOKEHHA u.4. 1, 2
cr. 1166 i u. 1 cr. 1167 IIK VKpaiuu mpo BigImmKogyBaHHA MaiHOBOI ITKOAM, CYI YX-
BaJIUB PillleHHS IOA0 YAaCTKOBOTO 3aJ0BOJIEHHS IO30BHUX BUMOT, BiITIOBiIHO 10 AKO-
ro 3 OCOBM_4 ta OCOBU_5 na xopuctsb OCOBU_1 cTATHYTO BiAIIKOAYBaHHS Ma-
TepianapHOI IKOAM B posmipi 272,50 rpH i mopansHOi mkoau B podmipi 3 000,00 rpa
[3]. ¥ upomy BUIAAKY BiAIOBifaJbHICTh TaK0K OyJI0 TMOKJIAIEeHO HA 0aThbKiB y 3B’ A3KY
3 IPOTUINIPABHICTIO iXHBOI MOBEAiHKY, AKA MMOJIATANIA B HEHAJICKHOMY BUKOHAHHI HUMU
cBOTr0 000B’A3KY II[0/I0 BUXOBAHHA JUTUHU ¥ JOTJIALY 3a Heto. ToOTo, Ha AYMKY CyAni,
3a HAJIE)KHOTO BUXOBAHHSA HEIIOBHOJIITHIN He 3aBJaB OU TiJIECHWX YIIKOKEHb CBOEMY
ToBapuIly. 3a3HaueHa CIIpaBa € ITre OTHUM IPUKJIaJ0M BiAIIKOyBaHHA 0aTbKAMM IITKO-
1, 3aBIAaHOl IXHLOIO HEIIOBHOIITHBOIO AUTHHOI. OCHOBHE 30008’ I3aHHA BUHUKAE MiK
HEIIOBHOJIITHBOIO 0CO00I0 Ta MOTEPIIINM, a 000B’ 430K 6AThKiB HEIIOBHOJIITHBOTO 100
BiJITKOAyBaHHS 3aBIAHOI HUM IITKOIY HOCUTD JOJATKOBHUI (CyOcumiapHMii) XapaKkTep.

3arajiom mpobJseMa CyOCHAiapHOi BiAMOBifaIbHOCTI B AeMiKTax LI0J0 BiAIIKOLYBAHHS
IITKOJIM, 3aMOfidHOI HEOBHOMITHROI 00000, HEPO3PUBHO TOB’A3aHA 3 iHIMOW (TIEBHOIO
MipOI0 TEOPETHYHOI0) IPO0JIeMOI0 — MOKJIMUBOCTI iCHYBaHHA CyOCHAiapHOI MHOKUHHOCTI.
Y HayKoBiii JiTepaTypi MOKHA MPOCHIIKYBATH IBi KOHKPETHI HOBUIIII IOI0 3a3HAUEHO-
ro nuranHd. IIlo cTocyeThca MPUXUIBHUKIB MEPIIOL TTO3UITiI, TO BOHU CTBEPHKYIOTD, 1110
cyOcumiapHa MHOMKMHHICTD 0ci0 icHYe, X0ua CyTTEBO BipisHAETHCA BiJi YaCTKOBOI i COJIi-
JapHoi, a ToMy moTpebye 0co0IMBOrO Bpery roBanud [6, ¢. 51]. Taxk, srigwo 3i ct. 1179 IIK
Yrpainu HEOBHOJIITHA 0co0a BiTIOBiIa€ 3a 3aBaHy HEIO IITKOAY CAMOCTIITHO HA 3aTaTbHUX
miicTaBax, OJHAK V BUMAAKY BifICYTHOCTI B Hel MaiiHa, JOCTATHLOI'O JJIA BiAIITKOAYBAHHS
3aBJIaHOI HEIO ITKO/IY, BUSHAUEHO HU3KY CyOcuaiapHuX O0p:KHUKIB: 6aThKM (YCHHOBIIIOBA-
ui), MKJIyBaJIbHUK, 3aKJIa, IKUN 38 3aKOHOM 3/[1ICHIOE ITI0/I0 TAKOI HETIOBHOJIITHROI 000U
Gyuknii miknryBaabHuKa. [Ipu oMy 000B’SI30K TOZATKOBUX OOP/KHUKIB MPUMHUHAETHCT
TiCJIs TOCATHEHHS 0c00010, AKa 3aBAaJIa IITKOHU, IOBHOJIITTSA a00 AKIIO BOHA JI0 JOCATHEHH
TTOBHOJIITTS CTaHEe BJIACHUKOM MaiiHa, JOCTATHLOTO IJIA BimIMKomyBauHA mKogu. Ha mym-
Ky IPUXMIBHUKIB iflel icHyBaHHS cyOcHAiapHOl MHOKMHHOCTI 0¢i0 y TakoMy 30008’ A3aHHi,
AKOM HeTTOBHOJIITHII He OYB Cy0 €KTOM 30008’ I3aHH, KOJIM CYOCUAIapHY BiTOBi A bHICTD
3a 3aI0AIAHY IITKOAY IIOHECIH TPeTi 0cobu (0aTbKM, MiKJIYBAIBHUK UM 3aKJIa], SKUH BUKO-
Hye QYHKITI TiKIyBaJIbHMKA), TO Ha TiACTaBl Uoro Taka ocoba ctae OOP:KHUKOM: YHACTITOK
TIOSBY JOXO/IiB UM OCATHEHHA MOBHOJITTA? [HIIIMMY ctoBaMu, 118 00CTaBUHA IiATBEPIKYE
HASABHICTH MHOKHHHOCTI 0Ci0 y TAKKUX 30008’ I3aHHAX.

He samepeuyioum JoriuHicTh i BHMBaKeHICTh 3a3HAUEHMX MipKyBaHb, BBaKAEMO,
1170, MPOTHJIeKHA HAYKOBA IMO3UIIiA 100 HEMOKIMBOCTI iCHyBaHHA 30008’ A3aHb i3 Cy0-
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CUiapHOI0 MHOMKWHHICTIO 0Ci0 BMIA€ThCA OiJIBIN OOT'PYHTOBAHOIO. 30KpeMa, Y KOH-
TeKCTi BifIITKOAyBaHHS ITKOAH, 3aBAAHOI HEMOBHOMITHROIO 000010, OaTbKaMU YU OCO-
Oamu, gKi IX 3aMiHIOIOTH, V BHIAJKY BifICYTHOCTI B OCTAHHBOI JOCTATHBOI KiIBKOCTi
KOIIITiB Y MaiiHa MOJKHA TOBOPUTH PO ABa 3000B’a3aHHA. OfHe 3 HUX BUHUKAE MiK
0c00010, KA 3aT0fiAIa MKOIY, Ta 0c0000/0c00aMu, AKili/AKUM 0YJI0 3aTI0A1THO IIIKOY.
I1e 30008’ A3aHH € OCHOBHUM i TIepeifavae yIacTh y HbOMY TLIBKY OHOTO OOP:KHUKA — He-
TIOBHOJIITHROI 0c00M, KA 3aBJaJia IIKOAU CBOIMM AifAMu/0e3iANbHICTIO. ¥ CBOIO Uepry
Ipyre — nomaTKoBe abo cyOcupiapHe — 3000B’sI3aHHS BUHUKAE 38 YMOBH, IO OOP:KHUK
B OCHOBHOMY 3000B’A3aHHI He MOKe CaMOCTiiHO BUKOHATH MOKJIaJeHUI HAa HbOTO 000B’ -
30K uepe3 Te, II0 B HhOTO HEJOCTATHLO T'POIITOBUX KOIITIB a00 K MailHa IJIA BigIIKOmy-
BaHHA 3anofiaHol mKoxau. Ile cyocuniapHe 3000B’ I3aHHSA YTBOPIOETHCA MisK TOTEPILINM
i 6aThbKaM¥ HEIIOBHOJIITHLOIO ab0 2K ocobaMu, AKi IX 3aMiHIOI0Th, Ha IiZicTaBi MPAMOI BKAa-
3iBKM 3aKOHY, iCHyBaHHSA AKOI MOKHA OOTPYHTYBATH IIeBHUMU 00CTaBUHAMU. 30KpeMa,
0aTbKM uu 0c00H, AKi iX 3aMiHIOIOTE, HECYTh BiAIOBiZANbHICTD 32 IUTUHY, Y TOMY YHCJIi
3a ii 1ii. Came TOMY BOHU 3 METOI0 BUKOHAHHS CBOT'O 000B’ A3KY I[0I0 BUXOBAHHS JUTHHH,
sakpimaenoro B cT. 150 CimeiiHOro KomeKcy YKpainu (IIpo AKWH y:Ke 3TaIyBasIocs i yac
aHaJi3y cy/I0BOi MPAKTUKM), TOBUHHI BJKUBATHU BCi MOKJIMBI 3aX0/IH ]IS TOTO, 1100 PO3BH-
HYTU B JUTHHY IIOBArY J0 YY»KKX IIPaB i CBOOOM, THM CAMUM HABUMBIIH Ii yTPUMYBATUCS
BiJ OyOb-AKMX Iilf, AKi MOMKYTH IX mOpyIIUTH. IHIINMH cIoBaMH, Ha OATHKiB IOKJIAIEHO
a0CoTIOTHUI 000B’ 130K 1040 BUXOBAHHA JUTHHH, BUKOHAHHSA SKOTO MOXKYTh BIMATaTH
BCi iHMIl umeHu cycmisbeTBa. SIKIO HEIOBHOJIITHS 0c00a 3aII0fii0e IIIKOAY, AKY He CIIPO-
MOJKHA BIJIIIKOAYBATH CAMOCTiiiHO, i BuHA 0aThbKiB um iHIHX 0ci0, 170 iX 3aMiHIOOTH,
€ 6e33arepevHolo, TO/i e CBiUNTD IIP0 HeBUKOHAHHS YN HeHaJIesKHe BUKOHAHHSA OCTAHHi-
Mu ¢BOro 0008’ A3Ky. Came TOMY MOKHA CTBEPIKYBATH IIPO IIie OfHe 30008’ A3aHHI — MixK
0c00010 U1 0cobaMiu, AKi He BUKOHAIM CBiil 000B’A30K, Ta 0c00010, IKa BHACIILOK I[HOT'0
OCTPaKIAIA.

CTocoBHO MpUNMHEHHA 000B’A3KY 0AThbKiB, MiKJIyBaJbHUKA UM 3aKJany, AKUN 3a
3aKOHOM 3JiICHIOE II[0/I0 HETOBHOJITHBROI 0c00M (DYHKITII MiKJIyBaJbHUKA, IORO Bif-
IITKOJYBAHHS IKOIY TiCJd TOCATHEHHS 0c00010, SKa 3aBaJja IITKOIM, TOBHOJIITTA abo
BHACJIiJOK HAOYTTA ¥ BIACHICTD MaifHa, JOCTATHLOTO JJIA BiANIKOYBAaHHA IITKOAN, TO 1€
00YMOBJIIOETHCS IEBHUMM IPUHIMIAMY BifIIKOAYBaHHA mKkoau. Tak, y 4. 1 cT. 1166
IIK Vxpainu mepembaueHo, 170 3aBJaHa INKOa BiAIITKOZOBYEThCA 00000, AKa ii 3a-
Bhaja. BogHouac, 3rigHO 3 ycTaJeHUM IIPAaBUJIOM, ¥ Me:Kax MeJiKTHOTO 3000B’A3aHHS
ITOTePIILINH i Horo iHTepecH 3aBK K BiIirpaioTh KJIIOUOBY POJIb. TOMY 3 METOIO BaXUCTY
iHTepeciB MOTepIIiIOoro, MKOAY SKOMY 3aBJAHO HEILIATOCIIPOMOKHOI HEIIOBHOJIiTHBOO
0c00010, 3aK0HOM IIepeadaueHo 6e3IoCepe HI0 MOKINBICTh BUHUKHEHH 30008’ A3aHH
II[0/J10 BiJIIIKOAYBAHHS IIKOAY B 6ATHKiB HEIIOBHOIITHBOIO UM iHIKX 0ocid. BogHouac mo-
CATHEHHS MOBHOJIITTA 200 HAOYTTS HEIIOBHOIITHLOI0 0C00010 MaiiHa y BJACHICTD CIIPUIE
IIOBEPHEHHIO [0 IIPUHIIUITY 0COOMCTOTO BiAIIKOAYBAHHS ITTKOH.

BucHoBku. BigmkogyBamHSA IIKOAuW, 3aBAAaHOI HEMOBHOJITHBOIO 0C000I0, € MIei-
KTHUM 30008’ A3aHHAM, AKOMY IIpUTaMaHHa cyOcuaiapHa BiAoBizaapHicTh 0ci0 — 0aTh-
KiB (YCUHOBJIIOBAUiB), MiKJAYBaJbHUKA UM 3aKJaLy, SKUH BUKOHYE IOI0 HEIIOBHOJIT-
HBOT'O 3aIofifoBaya IMKOAN (PYHKIIT mikayBadbHuKA. IIopAZOK BiAIIKOAYBAHHS TAaKOL
ITKOAM Tiepenbauae 000B’sS30K BJIacHe HEMOBHOJITHBROI 0co0M 3poOUTH Ie 0COOUCTO,
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OJHAK 3a BiZicyTHOCTI B Tak0l 0c00M HE0OX1MHOI CyMU KOIITiB Ui MaiiHa TaKil 000B’ I30K
TTOKJIAAEThCA Ha 3raflaHuX cyocumiapHuX 00p:KHUKiB. [Ipu mboMy PO YyTBOPEHHS Cy0-
cuAiapHOI MHOKMHHOCTI 0¢i0 y Takiii cuTyairii He iaeThCs, OCKIIbKY B TAKOMY BUIAIKY
(hopmyeThesd [Ba TiCHO IOB’A3aHi, IPOTe caMOCTiiiHi 3000B’A3aHH: MiX 0C000I0, IKa
3amofidAia KoY, i moTepmiiuM (OCHOBHE), a TAKOK MiK IOCTPAKIAIUM i OaThbKaMu
HEIIOBHOJIITHROI'O UK 0c00aMM, 110 IX 3aMiHIOIOTE (cybcumiapHe).
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Anoranig

Yepninescvka O. I. MHOXMHHICTD 0Ci0 y MeTiKTHHX 3000B’A3aHHAX 32 YYaCTI0 HEMOBHOJITHIX
oci6. — CraTra.

CTarTio IPUCBIYEHO NOCHIIKEHHI0 MPABOBUX MUTAHL MHOKMHHOCTI 0Ci0 y ZediKTHUX 30008’ I3aHHIX
3a yuacTio HemoBHOMITHIX. Ha mizcrasi anamisy cymoBoi IpaKTUKHU B CIIpaBaX PO BiAIIKOAYBaHHS ITKOMIM,
3aBJIaHOI HEIIOBHOIITHIMHY, JOCJi?KeHO YMOBY (IIi[cTaBM) BiAIOBifaIbHOCTI Ta 0COOIUBOCTI BiIIIKOIYBAHHSA
3aBIAHOI HUMHU KO, APTyMeHTOBaHO BiICyTHICTh cyOcuaiapHOl MHOMKUHHOCTI 0¢i0 Y 3000B’ A3aHHAX, AK1
BUHUKAIOTH YHACIIIOK 3aI0/[iAHHS IIKOAU HETIOBHOJIITHHOI 0CO00I0.

Katouo8i ci08a: MHOKMHHICTE 0Ci0, eiKTHE 30008’ I3aHH, HETTOBHOIITHSA 0002, BiITKOIYBAHHS IITKO/IH.

AnHoTanus

Yeprunesckas E. H. MHOXeCTBEHHOCTS JIUIL B JEJHKTHBIX 0053aTeIbCTBAX IPH YYaCTHU HECOBEPLIEH-
HoJeTHUX. — CTaThd.

Crarbsl OCBAIIEHA UCCJIEI0BAHIIO IPABOBBIX BOIPOCOB MHOYKECTBEHHOCTH JIUI[ B [€JIUKTHBIX 0053aTeNb-
CTBaX C yUacTHeM HecoBepIeHHoJeTHNX. Ha ocHOBaHUY aHAIM3a CyHne0HOI IPAKTUKY TI0 feJlaM O BO3MEIIeHI
Bpe/ia, IPUUNHEHHOTO HECOBEPIIIEHHOJIETHUMY, UCCJIEI0BAHBI YCIOBH (OCHOBAHMS) OTBETCTBEHHOCTH U 0COOEH-
HOCTY BO3MEIIEHI TPUUYNHEHHOT0 MU yIiep0a. ApryMeHTHPOBAHO OTCYTCTBHE CyOCUANAPHON MHOYKECTBEHHO-
CTH JIAIL B 00513aT€/ILCTBAX, BOSHUKAOIINX BCJIEACTBYE IPUUNHEHNUS BPe/ia HECOBEPIIIEHHOIETHAM JIUI[OM.

Kaiouesvle c106a: MHOXKECTBEHHOCTD JIAI], JEIUKTHOE 0053aTeIbCTBO, HECOBEPIIEHHOJIETHIH, BO3MeIIle-
HUe BpeJa.

Summary

Chernilevska O. I. Plurality of persons in delicts in which a minor participates. — Article.

Article is devoted to plurality of persons in delicts in which a minor participates. On the basis of analyzed
court decisions in cases about compensating damage, being caused by a minor, the author pays attention to
conditions of responsibility as well as features of mentioned damage compensation. In addition, the argu-
ments about absence of subsidiary plurality of persons in delicts, being caused by a minor, are highlighted.

Key words: plurality of persons, delict, minor, compensation of damage.



