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XEJMIHCBKE 3EMCBRE TA XEJMIHCBRE CIJIbCBbRE ITPABO

Ha cyuacHOMYy eTarmi icTOPMYHOTO PO3BUTKY HAIIOI Jep:KaBU 3pOCTAaE 3HAUEHHS JI0-
caipKeHHA icTopii yKpaiHChKOI epsKaBHOCTI Ta mpaBa. Ile Hacammepe] CTOCYETHCA TUX
iCTOPMKO-IIPaBOBUX IMIUTAHb, BUBUEHHIO AKUX MTONEPEIHBO IPUILIAIOCA HebaraTto yBaru,
30KpeMa MIUTaHHIO cepeHbOBIuHOTO mpaBa. I e mpu Tomy, 1110 XeJaMiHChbKe mpaBo (o4uH i3
PiBHOBH/IIB MiCHKOI'0 ITPaBa CEPeIHBOBIUYSA) 3irpaIio BaKIUBY POJIb Y IePKaBHO-IIPABOBO-
MY POBBUTKY YKPaiHCHKOTO HapOAay, OCKiIbKY Ha ioro ocHOBi B XIV — XIX cT. 3aificHIo-
BaJIOCSA CAMOBPAAYBAHHA YKpaiHCbKUX MicT i cin (y Iligmsamiri Ta Ha Bosuai). Bowo 6yio
ogHUM i3 mKepes Koxudikanii ykpaincsroro npasa X VIII — va mouatky XIX crT.

XenMiHCBKE IIPaBO MOCHIMKYBAJIU Ta IMPOJOBIKYIOTH AOCHIIKYBATH ITOJBCHKi, Hi-
MeIlbKi, OilOpyChKi, pocifickki # JUTOBCBKI HaykoBIi, 30Kpema Taki: M. XaHOB,
A. pou Koneba, K. Jleman, /1. @orrt, M. Tonmes, B. don Bpiouxek, A. Bampay, I'. IlITed-
(en, I'. Kimr, A. Metuep, ®. Mapkmanu, B. E6ens, JI. Mefiten. M. Barincekuii, T. JIi-
mincbkuii, C. Kyrieba, C. Epenkpaiin, 3. Kaumapuuk, 3. 3apyiikoscbkuii, [. duniuka,
3. Pumamiescokuii, C. Omkos, M. I'pamiancekuit, B. IlamryTo Ta inmi. Cepex yxpa-
iHCBKHUX yueHHuX Bapro sragatu M. Bragumupcwsroro-Bymanosa, O. Kictakiscskoro,
M. Bacunenxka, A. fIkosmiBa, A. Tkaua, M. Kobunersroro, T. Tomiko, I. Ycenka Ta inmmx.

Xenminceka rpamora 1233 p. cTajia OCHOBOIO [IJIsT CTBOPEHHS He JIKIIe XeJIMiHChKOTO
MiCBKOTO, & i XeJIMiHCHKOI'O 3eMCHKOT'O Ta XeJIMiHCHKOI'O CiIbCHKOTO IIpaBa. XeJjMiH-
CbKa I'paMOTa BPETyJbOBYBaJa HE TiIbKU caMOBPANYBaHHA MicT XeamuO i TopyHB,
yuMaJo ii HOpM BU3HAUAJIO B3a€MOBiJHOCMHM Mix MemkaHiamu IIpyccii Ta Biamoio
TeBToHCBHKOrO Oopfeny [1, c. 498]. Haiibinbime 1e cTOCyBasoCcsd BifHOCHH Mi TEBTOH-
CBKUMU JIUTAPAMIY 1 3aJIeKHUM cesisHcTBoM. OKpiM Toro, XeJMiHCbKA IPaMoTa Bpery-
JIbOBYBaJIa IPABOBUI CTATyC KOJIOHICTiB (0cafHUKIB), AKi MepeceuIncsa Ha TePUTOPiio
nep:xaBu TeBTOHCHKOTO OpAeHy. 3okpeMa, v IV aprukyni XeaMminchkoi rpaMmoTu 0yJI0
mepedaueHo 3aCTOCYBaHHA HOPM Marae0yp3bKoTro IpaBa I[o/Io KOJOHICTiB, AKi mepece-
autucd Ha Teputopito Ilpyccii, nonpasza, 3 feIKMMHI 3MiHAMH IOJ0 CIATKOBUX IIPaB
JKiHOK i BAiB [2, ¢. 81]. IIi aMinu cTocyBasIiCsa BUKOPUCTAHHSA B TAKOMY IIUTAHHI HOPM
(hIamMaHICHKOTO IpaBa.

XenMiHChKA IpaMOTa TaKOK YPEryJbOBYBaJia MUTAHHA HATAHHA 3eMeJIbHUX Mijd-
HOK, BUJIOBY pubu, BUAOOYTKY KOJIHLOPOBUX MeTaliB. BumoOyTOK KOJBOPOBUX METAJiB
BCTAHOBJIIOBaBCSA HA OCHOBI (hpaitbypsbKoro mpasa (OAWH i3 pi3HOBUIIB HiMEI[bKOTO
mpaBa). TeBTOHCHKWI OP/ieH BCTAHOBUB UiTKUM epP:KaBHUM KOHTPOJIb 3a MOJIOBAHHAM
Ha 600piB, a B pasi MOJOBaHHA Ha 3eMJIAX, OTPUMAHKX Ha OCHOBI XeJMiHCBKOIO IIpa-
Ba, MUCIUBI] Maju HagaBaT TeBTOHCHKOMY OpJIEHY, AK 0YJI0 UiTKO 3a3HAUEHO B JOKY-
MEHTi, YeTBePTUHY BIIOJbOBAHOTO BeAMeId, AMKOro KabaHa abo osewd [3, c. 244]. Baac-
HUKH 3eMeJbHUX JiISHOK HA OCHOBI XeJIMiHCHKOTO ITpaBa MaJIu IPaBo BiILHOTO BUJIOBY
pubu 3 MPUJIErauX 03ep IJIA 0COOMCTOrO CIIOKUBAHHSA, IIPOTe 0e3 IpaBa BUKOPUCTAH-
Ha pubaiabChbKuX ciTok. Ocodu, AKi oTpuMyBaau 3eMeIbHI TiIAHKKM Ha OCHOBI XeJIMiH-
CHKOT0 IIpaBa, MOBUHHI OyJiu Bif0yBaTu BificbKOBY CIY:KOY B IMIAPCHKOMY 030pPOEHHI
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I KiHbMH, SAKI0 BOJOALLIN Oinbie Hixk 40 JamaMu 3eMJii, Ta B JJETKOMY CIOPALKEHHL
7l KIHBMU, AKII0 MaJX Y BOJOAIHH] MeHTIIe 3eMi [1, ¢. 499]. BracHuku 3eMesbHUX Iifd-
HOK Ha OCHOBI XeJMIiHCBKOT0 IIpaBa MaJu IPaBo Tak 3BaHol amienarnii (alienacia — pos-
TOPAIKEeHHS 3eMJIe0 uepes KYIIiBJII0-IPoJasK, JapyBaHHA, MiHY TOII0) 3a 3T0Z0I0 Opra-
HiB Baagu TeBTOHCHLKOTO OPAEHY i 3a YMOBH IIepexoay A0 HabyBaua 3eMJIi BCiX IpaB Ta
000B’ A3KiB moIepeHHOTO BIaCHUEKA [2, ¢. 172].

XenMiHCBKE 3eMCbhKe IpaBo 0yJio moOyZoBaHE HA KIINTAJIT 3aXiTHOEBPOIEWCHKOTO
JIGHHOTO ITpaBa. Barato oro HOpM y3£ATO 3 IOJbCHKOT0 i YTOPCHKOT'0 36MCHKOI'0 IIpaBa.
XeaMmiHChKE 3eMChKe ITPaBo, AK 1 XeJIMiHCbKe MichbKe ITPaB0, BUKOPKUCTOBYBAJIO HOPMU
XeJMiHCHKOI TPAMOTH ITIOZ0 €IUHUX BUMOT 0 Bar, Mip i rpomreit. Memrkanmi mict i cin
Ha OCHOBi XeJIMiHCBKOTO ITpaBa MOTJIX BiJIbHO GpaTH y4acTh y TOpPrax Ta spMapKax 6es
CILJIATHU TOJATKIB i MUT Ha KOpUCTh TeBTOHCHKOTO opjeHy [3, c. 36—37]. Benuke 3Ha-
YeHHA AJIA CTBOPEHHS XeJIMiHCHKOI'O 3eMCHKOI'O IpaBa, KpiM XeJaMiHCHKOI rpaMoTH
71 IpaBa BOJIOJIHHA HEPYXOMUM MalHOM, MaJiO CTBOPEHHS 3eMChKUX Cy/iB. Cmouarky
JUIAapi, SKi BOJIOALIN 3eMJIeI0 Ta ceJlaMu, MiAJIATaIN CYyJOUMHCTBY MiCbKUX CYIiB, a ITi-
3HiIme — KOMTYPiB i BifiTiB TeBTOHCHKOTO OPIEHY.

3 30-x pp. XIV cT. B OKpyrax CTBOPIOIOTHCSI OKPEMi 3eMChbKi cyau. YTBOPEHHS 3eM-
CBbKUX CYZiB i CTBODEHHA IX OKPEMOi Cy/J0BOi CHCTEMU 3aCBiUyBaJO 3POCTAHHSA KiJb-
KOCTi ¥ 3HAUEHHS NIIAXeTCbKOro craHy B TeBToHChKOMY opfeHi. CucTeMa 3eMCBKUX
CYZiB XeJIMiHCBKOTO IIpaBa OCTaTOUYHO copMyBasacsa Hanpukinmi XV cr. YTBopeHHS
3eMCBKUX CYAiB CIIPUIO BiJOKPEeMJIEHHIO XeIMiHCHKOT0 3eMChKOT0 ITpaBa BiJi MiCbKOTO
Ta BIOCKOHAJEHHIO fioro HOpM. OKpiM XeJIMiHCBKOTO IpaBa, Ha 3eMJIAX TeBTOHCHLKOTO
OpZIeHy misyio mpycchKe 3BuuaeBe mpaso [1, c. 500].

[TosbchbKe TPaBO PETYJIIOBAJIO TIPABOBUY CTATYC MIIAXTUUIB i cessaH. CensaHu (Baac-
HUKY MaliHa) Ha OCHOBi ITOJBCHKOTO ITpaBa OyJau 3000B’sA3aHi BUKOHYBATU HATYpPaIbHi
ITOBMHHOCTI Ta CILTAYyBaTH MOJATKU HAa KOPUCTH TEBTOHCHKOTO OpAeHY. ¥ KpalmomMy
CTaHOBWUIIi, Hi’K CeJSIHM, HA OCHOBI TOTO K IOJBCHKOTO IpaBa mepefyBaja ILISXTa
71 uapi, SKi Oyyam 3BiMbHEHi Bif cItaTu MOJATKiB i BUKOHAHHS TOBUHHOCTEH, 3a BU-
HATKOM BiliCbKOBOI cay:K0M Ha KopucTh TeBTOHCHKOTO opaeny [4, c. 109]. Ilo Toro x
MIAXTUYi-TUIapi Ha OCHOBI TTOJbCHKOTO TIPAaBa BOJOLIN IIPABOM BUJIOBY PUOU MAIUMU
ciTKaMu JJId CBOTO CIIOKMBAHHSA, IPABOM IIOJTIOBAHHSA Ha BIACHUX 3eMJIAX 3 000B’ I3KOM
mepesaTy YeTBEPTY YaCTUHY BIIOJIHOBAHOTO AWKOTO KabaHa, JOCA, OJIEHd, TUKOI K031
Ha KopucTh TeBTOHCHKOTO opAeHy [4, c¢. 95]. Jlumapi Takox MOTJIM yTPUMYBaTH O6OPTi
(macikm) Ta 30upaTH i3 3aIeKHAX CeJIAH HATYPAJbHY I IPOIIOBY peHTY. Boru MaJju mpa-
BO 3[IiMICHIOBATH CYJOYMHCTBO B APiOHUX cmpaBax. Ha oCHOBI IOJBCHKOI'O IIpaBa CIaj-
KyBaTH MafHO JUIAP-ILIAXTHYA MOTJIM IPAMIi CIIaZKOEMII, a JKiHKHW MaJIu IPaBo mpe-
TeHIYBATH JIWIIIE Ha [TOJOBUHY CIIaJKOBOTO MaiiHa [, c¢. 10]. Perrra maiina mepexoguia
TesroHCEKOMY OpAeHy. IIpoTe TUIAPAM-ILIAXTUYAM Ha OCHOBI I0JBCHKOI0 IpaBa 0yJIo
3a00pPOHEHO Oy IyBaTU MJIMHU ¥ CBOIX MA€TKaX.

[Tpyccrke mpaBo OyJ0 Ay:xe HAOAMIKEHUM 0 TTIOJTHCHKOTO IPaBa Ta MaJIo Ba Pi3HO-
BUIM: IIPABO JJIA ILIAXTUYIB-IUIAPiB 1 mpaBo A cenasH. BificbKoBa ciy:kba aumapis
Ha OCHOBi MPYCCHKOI'0 3BUYAEBOTO IIPaBa, AK i IOJbCHKOT0, He MaJIa YiTKO BU3HAUEHUX
CTPOKiB i Tepuropiii, ;e BoHa MorJya BigdyBaTucs [2, c¢. 499]. Jlumapi BixOyBanu Biii-
CHbKOBY CJIY2K0Y Ha TEPUTOPiAX, BCTAHOBIEHHX TeBTOHCHKIM OPAEHOM IIif Yac BeJeHHS
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HUM BifiCBKOBHUX [iif 3i cBoiMu cycijamMu B Me:Kax Jep:KaBu Ta 3a il kopmoHamu. Jlu-
1api Ha OCHOBI MPYCCHKOT0 3BMUAEBOTO IpaBa MOBUHHI Oyau 6paTt yuacTs y OyZiBHE-
uTBi 3amMKiB. OpeHIHA 1IaTa (YMHIN) Ha KOPUCTh TeBTOHCHKOIO OPAEHY CILIauyBajacs
B HATypaJbHiN Gopmi 3 KOKHOI 3eMenbHOI Ainanky [6, c. 89]. CmagkyBaTu Ha OCHOBI
MIPYCCHKOTr0 3BUYAEBOTO IIpaBa MOTJIH JIUIIIEe YOJOBIKHM, IIPUUOMY OTPUMYBalIW MaiHO
B piBHUX yacTkax. sKiHKM Ha OCHOBI MPYCCHKOTO 3BMUAEBOTO TpaBa He Opaju ydacti
B PO3IIOALIi CIIaJKOBOT0 MaiHa.

¥Y:xe B gpyriit momoBuHi XIV cT. XeIMiHCHKE IIPaBo, AKe MiCTUIIO 0iIbIe TOSUTUBHUX
HOPM IITOZIO0 CIIaAKOBUX IIPaB, MIOCTYIIOBO BUTICHUJIO MOJbChKe I IIPycChKe 3BUUAEBE TIpa-
Bo. Kpim xesmiHCHKOTO TIpaBa, y cejax mifyio mpocte MarnedypsbKe mpaso [7, ¢. 33—34].
IIpocre marge0yp3bKe IpaBo 0YJI0 Pi3HOBUAOM MaraedypsbKOTO IpaBa Ta AifJo B celax
TaK 3BAHOTO HiMeIbKoro abo maraedypabroro mpasa B [Toasrmi # Peui [TocmosuTiit, 30k pe-
Ma Ha 3aXiJHOYKpaiHChbKUX 3eMIAX. BilicbkoBa cay:x0a JINIapiB-IISXTAYIB 38 IPOCTUM
MargedypsbKUM IIpaBoM Iepegdavana ii IpoxomKeHHsa 6e3 Oyab-AKUX TePUTOPiaTbHAX
iuacoBux odMekenb. [IlnaxTrui-TuIapi Ha 0OCHOBI IIpPocTOro Marae0ypP3bKOro Ipasa ILIa-
THJIA Iy2Ke BeIUKi IogaTKu i 300pH, Ha BIIMIiHY Bif HeBeIMKOI OpeHAHOI IJIATH HA OCHOBI
XeJIMiHChKOTO paBa [4, c. 87]. Takox Marae0yp3bKe IIpOCTe IPABO 3HAUHO IIOTiPIITYBAJIO
CIIaJKOBi MpaBa *KiHOK i BAiB, SKIITO MOPiBHIOBATH HOTO 3 XeJIMiHCHKMM IIPaBOM. S30KpeMa,
JKiHKH Ha OCHOBI ITPOCTOT0 Marae0ypabKOTo IIpaBa He MOTJIM CIIaKYBATU HEPYXOMe Maii-
HO, a JINIIe TPeTeH IyBaJIN HAa YaCTUHY PyXoMoro Maitaa. Hepyxome MaitHO MOTJIn ycmmas-
KOBYBATH Y0JIOBiKY IpaAMOi JiHii ciopigaenns [1, c. 500]. Ilisuire, i3 cepegurau X VI cT.,
10 TTPOCTOTO Marme0yp3bKOro mpaBa 0yJio BHECEHO 3MiHM, 110 TepeadauaIy yIacTb y Pos-
TIOJLTi CITaZIKOBOTO MaliHa JKiHOK Ta CIIaJKOEMIIIB HEIPAMOI JIiHil criopifHeHHS Y0JIOBi-
voi crati. Marne0ypsbKe IpocTe mpaso 0yJI0 BUT1AHUM TaK0XK IJ1A TeBTOHCHKOT0 OpAeHY,
OCKLJIBKH CIIPUIO 30iIbIIEHHIO HAAXOMKEeHHS KOIITIiB [0 Aep:KaBHOI cKapOHuili. Hemo-
JIIKM 3aCTOCYBaHHS IIPOCTOTO MarmebypsbKoro mpasa Ha TepuTopii IIpyccii mpussenu 1o
mepexoxy (3 XV ¢T.) IIIAXTAYiB-TUIAPiB Ha OiJIBIIT BUTi[HE XeJIMiHCbKe mpaBo[2, ¢. 287].

Koudumikr wmixxk TeBToHCHKUM opgeHoM i IloTBCBKMM KODOJIBCTBOM IIIOJO Te-
PUTOPiaIBbHUX CYIIepeuOK IIPH3BiB 0 UMCAEHHUX BiffH, AKi 3aKiHUMIMCSA PO3IOMI-
gom IIpyccii Ta mepexomom ii wacturm A0 ckiaany Ilombecbkoro KopomiBeTBa B 1466 p.
[2, c. 283—-287]. Iuma uacruna [Ipyccii, sxa He BBifmIa 10 cKaany [loabCcEKOTO KOPO-
JIiBCTBA, BiIMOBMIACA Bif ctaTycy TeBTOHCHKOIO OPIEHY Uepes3 CeKyIsIpusalliio Ta 3ro-
noMm orpuMasa HasBy Kuasiseskoi IIpyceii.

BiiicbkoBuit KoHQIIIKT i3 [ToJbCEKMM KOPOJIiBCTBOM ITPU3BiB TAKOK /10 EKOHOMIUHUX
i comianmpHux 3MiH Ha TepuTopii IIpyccii. Byso sHauHO 30i/MbINEHO IOJATKM, 3MEHIIIE-
HO BapTiCTh I'POIIOBOI OJMHUII, 00MEKeHO MisKHAPOJHY TOPriBiio Tormo [8, ¢. 39-41].
I3 mux npuunH TeBTOHCHKUY OPIeH MOYNHAE BiTMOBIATHICSA Bil XeJIMiHCHKOT0 IIpaBa K
MEHIII KOPUCHOTO (HA HOT0 JYMKY) IJI Iep:KaBy, HATOMICTb PO3IOYMHAE JIOKAITiI0 MiCT
i ciz Ha ocHOBI Mar;e6yp3bKOro MPOCTOTO IIPaBa, AKe mepeadavaso mepexij cragKoBoro
MaiiHa 3a BiICyTHOCTi poauUiB-u0JIOBiKiB mpamoi piHii copiguennsa no nep:xasu. Hara-
JAEMO, ITT0 XeJIMiHChbKe IPaBO HaJaBaJjIo KiHKaM MpaBo 6paTy yuacThb ¥ PO3MOiIi cra-
KOBOTO MaliHA Ta IPUIHATTI COAAIWHNA.

IInaxruui-mumapi Ta micta, AKi BOJOLLIN IPOCTUM Marae0yp3bKUM IIPABOM, PO3IIO-
yaju 6e3 srogu TeBTOHCHKOI0 OPAEHY 3aIIpOBAIKyBaTH X€JIMIHChHKE IPABO 3aMiCTh IIPO-
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cToro Marae0ypsbKoro mpasa (Ha 3pas3ok Takux MicT, AK Xeamuo i Topyns) [1, c. 501].
3i cBoro 00Ky TeBTOHCHLKMIT OpPAEH ITiC/IA IOPas3oK y BiftHi 3 II0IbCHKUM KOPOJiBCTBOM,
1[0 TIPU3BENU [0 3HAYHUX (DiIHAHCOBMX BTPAT, UMHUB IIbOMY CIPOTHB i 3 1435 p. 3Ha-
YHO 00MEKMB MOKJIMBOCTI IIJIAXTHU i MiCT OTPUMYBaTH XeaMiHcbKe mpaBo. Lle pirmmenns
TeBTOHCHKOTO OPIeHY CIPUUMHMIO OBcTaHHA 1437 p., OCHOBHOIO BUMOT'OI0 SIKOTO CTa-
JI0 TOBepHEeHHA XeaMiHChbKoro mpasa. [lomiTuka TeBTOHCHKOTO OPAEHY 100 00MeKeHH S
3aCTOCYBaHHSA XeJIMiHCHKOTO IIpaBa IMpHUBesa 10 00’ eTHAHHA MillaH i MISXTHYiB-JTHIIA-
piB Ta yrBopenHud IIpyccrroro corody B 1440 p. Korduikt mixk IIpyccskum cotoszom i Te-
BTOHCHKHM OpJieHOM IpuaBiB f0 Tpunanuarupiunoi Bittau 1454-1466 pp. [9, c¢. 50-51].
OcuoBry BuMory IIpyccbkoro coro3dy 0yJ0 pearizoBaHO B TAK 3BAHOMY 1HKOPIOPAIiAHO-
My nokymeHTi (aprurya XIII), no HafaBaB MpaBo BiILHOTO IIEPEXOY 3 OJHOTO YHHHOTO
B IIpyccii mpaBa (xenMiHCBKe, JTI00€KCHKe, II0JIbChKE, MarnedypsbKe, IPYCChKe 3BIUAEBE)
Ha iHImre. €AMHOI BUMOTO00 0YJI0 He 3aBJaBaTH IKOAY iHITUM ocobaM. DyHKITioOHYBaHHS
B IIpyccii pi3HMX IPaBOBUX CHCTEM YaCTO IPU3BOAWIIO O MTPaBOBUX KOH(DIiKTIB. Tomy
1476 p. Oys10 BUIaHO KOPOJIiBChKMI IpUBiIeH, BixmosiaHo g0 axoro B IIpyccii 3a6oporeno
Bl iHITTi TpaBa Ta 3aTPOBA;KEHO XeIMiHChKE TPABO IK 3aTaabH0000B’ A3K0Be mpaBo Ko-
poJiBesKoi [Ipycceii i Beix craHiB MilaHcTBa, MLIAXTH I censdH [9, ¢. 51-52].

Hopwmu xenmiHCBROTO TIpaBa, 1[0 I'PYHTYBAJINCA HA OCHOBI Marme0yp3bKOTo IpaBa,
XeaMiHCHKOI I'PaMOTH, CYJOBOI MPAKTUKK BUIMX aANeNANiHHUX CYAiB MicT XeJIMHO
i1 Topyus, nokarmiitamx rpamoTr i BinbkepiB Bequmrumx mict IIpyccii, crocyBanuca ne
JIAIIIe MIIAXTUYIB-IUIAPiB, a I 3a/IeKHUX Ta BiIbHUX cesdH. [lomupeHHa XeIMiHChKO-
T'0 TpaBa Ha 3aJIe:KHUX Ta BIIbHUX CEJISH CIIPUAJIO TOABI XeIMiHCHKOTO CiIECHKOTO Ipa-
Ba. XeJIMiHCBbKe ciJIbcbKe mpaBo 3apoauiocs B XIV ¢T. Ha ocHOBI XeaMiHCBKOI rpaMoTH
Ta CyZ0BOI IPAaKTUKY CYAiB KOMTYPiB i BiiiTiB, 1110 IepeOyBau Ha cay:x06i B TeBTOHCHKO-
T'0 OpZIeHY, [0 IOPUCAUKIIII AKUX HaJIeKaJ Il MEIIKAHIli CiJT HelLIAXeTChbKOTO IOX0IKeH-
Ha [1, c. 505]. Mo ropucAuKIii NUX cyiB BXOAUIN TaKOXK BiIbHI CeJIAHU, AKi BOIOAINN
IpibHUMU 3eMeNbHUME AiIAHKAMU, Ta 3aJIeKHi CeIAHM, IKi IPOKUBAIK B cejlaX, 1[0
mepebyBaju y BracHocTi TeBToHCHKOTO OpAery. OKpiM TOTO, ITi CyAU PO3TJIAIANN CIPa-
BU 1 iHIIUX cesiAH. XeJMiHChKe ITPaBO TAKOK BUKOPUCTOBYBAJIOCS B MATPUMOHIAIBHUX
cymax (IpHUBATHUX CyZaX BJIACHUKA ITONO 3aJIEKHOTO HACeJeHH:) i IMOJ0 CeIAH, AKi
TIPOXKMBAJIH B CeJlaX, I0 IepedyBaju y BIaCHOCTI KaTONMIILKOI IIepKBH, i B cejiax, 1[0
HaJIEKAIN JUMAPAM-IIIAXTIYAM, Ta OTpUMyBaau Bij TeBTOHCHKOTO OP/EHY CYZOBUL
imyniter[1, c. 505].

[Micna BxomkenHa yacTuHY TepuTopii TeBTOHCHKOTO OpAeHy — TaK 3BaHOI Koposis-
cekoi Ilpyceii — mo ckiaamy IIobCHKOTO KOPOJiBCTBA ITOUAIOCA AKTHUBHE IOIMIMPEHHS
HOPM XeJIMiHCBHKOTO TIpaBa Ha iHImi rpynu Hacesenuda. [[pomy cripusano crBopenHA B Ko-
pouiBcbkiit IIpyccii KOpomiBChKUX 3eMesb, SKi 0es3locepeJHbO IiIOPSAIKOBYBAINCS
TIOJECHKOMY KOPOJIIO, Ta MPUHHATTA KOPOJiBChKOTO IpuBineo 1476 p. BixmosigHo mo
IIbOTO IPUBiJIEI0 XEIMiHCHKOMY IIPaBy HaJaBaBCA CTATYC 3arajbHOIEPIKaBHOTO U 3a-
raJbHO0000B’ A3K0BOT0, BOHO IOIIHPIOBAIOCA HA MAETKH, JOKAIIA AKUX BigOyBasacd Ha
IIPOCTOMY Marae0ypsbKOMY IpaBi, MOJbCHKOMY, JI00EKCHKOMY, TPYCCHKOMY 3BUYAEBO-
my mpagi [10, ¢. 322]. Tomy B cenax, 110 nepedyBaju y BIACHOCTI KOPOJIiBCHKOTO ABODY,
II[OHAMEHIIIe ¥ JBOX TPETUHAX CiJ, AKi mepebyBasu y BJIACHOCTI KaTONIMILKOI IIEPKBHU Ta
B PYKaX JINIAPiB-NLIAXTUYIB, AiAa0 MOAU(IKOBaHE ClLIbCHKUMU BiIbKEPAMU XEIMiHCHKE
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TIPaBo, IPUCTOCOBAHE [0 JKUTTEBUX YMOB ceJa. Ile mpaBo BUKOPUCTOBYBAJIOCS B TPAKTHII
cimpchKUX Cy/iB XenmincbKoro mpasa B Koponisebkiit i Kuasisewkiit [Ipyccii, Ilosbepko-
My KopoJiBcTBi, Benrukomy kHsasiBerBi JIutoBchkomy Ta Peui Ilocmosuriii [1, c. 505].
XenMiHCbKE CLIbCbKE IPAaBO BHKOPUCTOBYBAJIOCA TAKOK HA YKPAIHCBKUX B3E€MJIIAX —
y ignsmmi, Fannunai Ta Bonuwi, aki nepedysaiu B ckiaazi IloaschKoro KoposiBeTsa,
Bemuroro xuasiscTBa JlutoBeskoro it Peui Ilocmosnuroi. CimbcbKe XeIMiHCHKE IPABO
BUKOPHUCTOBYBAJIOCS B IIPAKTUIli CTAPDOCTUHCHKUX CYAIB Y CeJax, IIo HajlesKau KOPOJIiB-
CBKOMY IBOPY, cyZax Manb0opchKol eKOHOMil (KOPOJIiBChKi CTOJIOBI MAa€TKH, MPUOYTKA
BiJ AKMX BUTpavajucs Ha yTPUMAHHSA IOJbCHKOT0 KOPOJIf), CLIBCHKUX CYIiB Y cesax, 1o
HaJIeKaJIu KaTOJNUIBbKIN IEePKBi, BUMUX aleNdlifiHuX CyIiB XeJIMiHCHKOTO IIpaBa B Mi-
crax Xeamuo i1 TopyHb, CiLIBCHKUX CYAIB Y ceax, 110 HAJEMKaTIU IMIIAX THUAM-TAIAPIM,
Ta B IPAKTHUIll BUITKUX aneaaniiaux cymais Iloaschroro kopouisersa it Peui ITocmonuToi.

XenMmiHCbKe 3eMCbKe Ta XeJIMiHCbKe ciabecbKe mpaBo migau po Kinma XVIII cr.,
KoJu Binbyscsa posnogia Peui [TocmouToi. BigTak ix mocTymoBo 6yJo 3aMiHeHO IpaBOM
IIpyccii, ABcrpiiicbkoi Ta Pocifickkol iMmepiii.

Omxe, y IIpyceii misimo xenrMiHChbKe MichbKe IIPaBo, XeJIMiHChKE 36MChKe Ta XeJIMiH-
CbKe CinbchKe mpaBo. 11i pisHOBUAM mpaBa 3abesmeuyBajy IPaBOBe PETyJIIOBaHHSA Bij-
HOCHH COIliaJIbHUX I'PYN Y iX cepe/IOBUIIli Ta 3 BJIAJI0I0, CIIOYATKY OPEHCHKOIO, a 3T0/IOM
KOPOJIiBCBKOIO i MicIieBo0. 3i 3poCcTaHHAM KiJbKOCTI i 3HAUEHHS IIJIIXETCHKOTO CTAHY
B [Ipyccii (tmmaxTuyi-1umapi) Ta KITBKOCTi 3eMJI€BOMONIHE BUHIKAE TOTPe6a B 36 MCHKO-
My IpaBi, 1isa GyHKmionyBanus gxoro 3 30-x pp. XIV cT. cTBOPIOIOTHCA 3€MChKi cyau,
cucTeMa AKMX OCTATOYHO (popMyeThea Hanmpukinti XV cr.

3eMCBbKi cyny MPOBAgUIN CYJOYNHCTBO BifITIOBiTHO 0 TOTO IpaBa, K€ 3aCTOCOBY-
Basiocd Ha ix tepuropii. Ile Moriio 6yTH IpycchbKe 1 MOJbChKE 3BUYAEBE IPABO, TPOCTE
Marne0yp3bKe Ta XeJIMiHChbKe IIpaBo. 3aCTOCYBAHHS TOTO UM iHIIIOTO IpaBa 3YMOBJIIO-
BaJsiocsd He Jnie (paKToOpaMy TPAAMIII Ta BUTOLOI0 CTAaHIB, a i 00’€KTHUBHUME 00CTaBH-
HaMW, TI0B’ I3aHUMH 31 3MiHOIO MOJITMUHUX Ta eKOHOMiYHUX 00CTaBUH. 3eMChKe IIPaBo
1 3eMCbKe CYIOUYMHCTBO, HAIIPUKJIA, Oy Pe3yIbTaTOM CYCIiJIbHOI IOTPe0u Ta MOBHi-
CTIO BifoOpaskaay cTaH Tiel colianabHOI rpymnu, IPaBoBi iHTepecu KO 3abes3meuyBanin
B TOU UM iHITIUY Iepiof yacy.

XenMiHCBhKe CiIbChbKe IIPpaBo BUHKUKJIO B XIV cT. Ta 0yJI10 MOKINKAaHe BPeryIb0ByBATH
TIPABOBi MUTAHHSA IIOA0 MEIIKAHIIIB CiJl HeIIIXETChKOTO IIOXO0/KeHHA — BIIbHUX i 3a-
JNeXHUX cesigH. CyqouYnHCTBO HA OCHOBI XeJIMiHCHKOIO CLIBCHKOTO ITpaBa MPOBAUIIOCS
B CyZlaXx KOMTYpIiB i BiliTiB Ta B IaTPUMOHIaJIbHUX CY/aX.

XeIMiHCBKE CLIbChKE MIPABO BUHUKJIO K Pe3yIbTAT CYCIiIbHOI HeoOXimHOCTi i pos-
BUBAJIOCS B UaCi Ta MOITMPIOBAJIOCT 3 THMHU K 3aKOHOMiPHOCTSIMHU, ITI0 1 XEJIMiHChKe
3eMChKe IIPaBo, BifoOpakaour KOHKPETHi icCTOPUYHI YMOBHM TOT'0 UM iHIIIOTO Yacy.
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Anorania

A mumpuwun FO.JI. XeamiHcbKe 3eMChKe Ta XeIMiHCBKe ciibebke mpaBo. — CrarTa.

VY crarTi aHANI3yETHCA CTAHOBJIEHHS I PO3BUTOK X€JIMiHCHKOTO 36MChKOT0 Ta X€JIMiHCHKOTO CiICHKOT0
npasa. [loJaHO CTPYKTYPY XeJIMiHCHKOT0 3eMChKOTO Ta X€JIMiHCHKOTO ClIBCbKOTrO IpaBa. BaraTo fioro HopM
V35TO 3 IOJBCHKOTO I yrOPCHKOTO 36MCHKOT0 ITpaBa. OxapaKTepu30BaHO 3alI0UYATKYBAHHSA Ta CTPYKTYPY 3€M-
CBKUX CYiB.

Kawouosi ciosa: XxenMiHChKe IIPABO, 3¢MChKe IIPaBO, CiIbCHKE IPAaBO, 3eMCHKII CY/I.

Annoranusa

ﬂmumpumuu I0. JI. XeIMHHCKOE 3eMCKO€e U XeJIMHHCKOe CelIbCKoe mnmpasBo. — Cratba.

Bcrarse AHaAJIN3UPYyeTCA CTAaHOBJIEHNE U PA3BUTHE XEJIMUHCKOI'O 3eMCKOI'0 1 XeJIMAHCKOT'0 CEJIbCKOTO IIpa-
Ba. [Togano CTPYKTYPY X€JIMHUHCKOI'O 3€MCKOI'0 1 XEeJIMUHCKOI'0 CEJIbCKOI'O IIpaBa. Msuorue ero HOPMBI B3ATBI
C IIOJIBCKOI'O 1 BEHI'€PCKOI'0 3eMCKOT'0 IIpaBa. I[aHa XapaKTepUCTUKA CO3AaHUA U CTPYKTYPHI 3eMCKUX CYJOB.

Katoueasvle co8a: XeIMIUHCKOE mpaBo, 3eMCKOe IIpaBo, CEJIbCKOE IIPaBo, 3eMCKOi cyn.

Summary

Dmytryshyn Y. L. Khelmno zemske and khelmno rural law. — Article.

In the article the formation and development of khelmno zemske and khelmno rural law is analyzed.
The structure of khelmno zemske and khelmno rural law is given. Many of its norms are taken from the
Polish and Hungarian zemske law. Establishment and structure of zemski courts are described.

Key words: khelmno law, zemske law, rural law, zemskiy court.



